TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH VINH LONG Péc 1idp — Tw do — Hanh phiic
Sb: 164/2017/QD-PT Vinh Long, ngay 29 thang 9 nam 2017
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH VINH LONG
Véi Hji dong phiic tham gom co:

Tham phan — Chu toa phién hop: Ong Nguyén Hoang Dé
Cac Tham phan: Ong Lé Thanh Tan
Ong Vuong Minh Tam
Tai quyét dinh dinh chi giai quyét vu an dan sy so tham sé:
34/2017/Qb-ST ngay 30 thang 5 nam 2017.

Toa an nhan dan Tp. Vinh Long, tinh Vinh Long d3 can ctr vao diém ¢
khoan 1 Piéu 217 cua B luat TH tung dan su quyét dinh dinh chi giai quyét
vu an dan su vé viéc “Tranh chdp quyén st dung dat” giira:

*Nguyén don: Ong Tran Hiru P (chét ngay 15/12/2010);
Nguoi ké thira quyén, nghia vy t tung cua ong P:
1. L& Thi S.
2. V6 Thi Kim K.
3. Tran Thj Diém T.
4. Tran Hong N.
5. Tran Huy D.
Cung dia chi: ép L, xa M, huyén C, tinh Tién Giang.

Nguoi dai dién theo Gy quyén ciia ba S, T, ong N, 6ng D: Ba V3§ Thi Kim K
(theo vin ban uy quyén ngay 19/12/2010).

* Bi don: Tran Hiru B.
bia chi: duong P, khdm M, Phuong L, Tp. V, tinh Vinh Long.
* Ngudi c6 quyén loi, nghia vu lién quan:

1. Nguyén Thi N.



2. Tran Vian M (chét 09/8/2012 al),

3. Tran Minh T

4. Tran Ngoc Q.

5. Trinh Thi Thanh G.

Cung dia chi: duong P, khém M, Phuong L, Tp. V, tinh Vinh Long.

Nguoi ké thira quyén, nghia vu td tung cua 6ng M: Nguyén Thi N, Tran
Minh T, Tran Ngoc Q.

Nguoi dai dién theo Gy quyén cta Trung, Qui va G: ba Nguyén Thi N (vin
ban Uy quyén ngay 02/12/2010 va 30/3/2012)

6. Tran Thi H. (chét 11/01/2012)

Nhitng nguoi ké thira quyén va nghia vy t6 tung cua ba H:
6.1. Tran Thi Hg (chét 15/7/2013);

Nhitng ngudi ké thira quyén, nghia vu t6 tung cua ba Hg:
6.1.1. Lé Hoang T.

Pia chi: ap T, xa T, huyén L, tinh Vinh Long.

6.1.2. L Thanh T.

bia chi: ép T, xa T, huyén L, tinh Vinh Long

6.1.3. L& Ngoc T.

bia chi: ép T, xa T, huyén L, tinh Vinh Long.

6.1.4. L& Hoang T.

Dia chi: ap T, x3 T, huyén L, tinh Vinh Long

6.1.5. Lé Hoang N.

bia chi: ép T, xa T, huyén L, tinh Vinh Long

6.1.6. Lé Hoang T.

bia chi: ép T, xa T, huyén L, tinh Vinh Long.

6.1.7. Lé Hong T.

bia chi: ép T, xa T, huyén L, tinh Vinh Long.

6.1.8. LEThuy T

bia chi: khom M, phuong L, Tp. V, tinh Vinh Long.
6.1.9. Lé Thi Tuyét T.

Dja chi: Ap M, x M, huyén M, tinh Vinh Long.



6.1.10. Le Tan T.
Dja chi: Ap T 2, xd T, huyén L, tinh Vinh Long.

Nguoi dai dién theo uy quyén cuaT, T, T, T, N, T, TvaTlaongLé Tan T,
sinh nim 1988. (vin ban oy quyén ngay 14/8/2015).

6.2. Tran Vin M (chét 09/8/2012)

Nguoi ké thira quyén, nghia vu t6 tung cta ong M:

6.2.1. Nguyén Thi N.

6.2.2. Tran Minh T.

6.2.3. Tran Ngoc Q.

Cung dia chi: P, khom M, Phuong L, Tp. V, tinh Vinh Long.

Nguoi dai dién theo iy quyén cua T, Q: Nguyén Thi N (vin ban iy quyén
ngay 02/12/2010)

6.3. Tran Ngoc C.
Dia chi: 4p M, xa M, huyén C, tinh An Giang.
6.4. Tran Thi H.

Dia chi: sb 153/13, 4p Thanh My, xd Thanh Pirc, huyén Long HO, tinh
Vinh Long;

6.5. Tran Thi Nhan.

Dia chi: ap T, x4 T, Tp. V, tinh Vinh Long;

6.6. Tran Thi P.

bia chi: duong Pham H, khém M, Phuong L, Tp. V, tinh Vinh Long;
6.7. Tran Van Hiép.

bia chi: duong P, khdm M, Phuong L, Tp. V, tinh Vinh Long;

6.8. Tran Thi Kim T.

Dia chi: N CCT De QLD 4116 Australia.

7. Tran Thi Thu T.

8. Nguyén Vin N;

Cung dia chi: duong P, khdm M, Phuong L, Tp. V, tinh Vinh Long.

Nguoi dai dién theo ty quyén cua ong N: Ba Tran Thi Thu Tsinh nim 1973
(vin ban Gy quyén ngay 21/3/2016)

9. Tran Phudc L.
bia chi: duong P, khdbm M, Phuong L, Tp. V, tinh Vinh Long.



10. Nguyén Thi H.

11. Tran Quéc D.

12.Tran Thi Kim D.

13.Tran Thi Ngoc D.

Cung dia chi: duwong P, khdm M, Phuong L, Tp. V, tinh Vinh Long.

Nguoi dai dién theo Gy quyén ctia ba H, Kim D, Ngoc D: Ong Tran Quéc D
(vin ban ty quyén ngay 08/12/2010):;

14. Pham Hoang V.

15. Tran Thi P.

16. Pham Hoang H.

Cung dia chi: duong P, khdm M, Phuong 9L, Tp. V, tinh Vinh Long.

Nguoi dai dién theo Gy quyén cua ba P, ong H: Ong Pham Hoang V (vin
ban Gy quyén ngay 08/12/2010);

17. Pham Ngoc A.

Dia chi: khom M, khu C, Phuong L, Tp. V, tinh Vinh Long.

18. Nguyén Kim H.

Nguoi dai dién theo uy quyén cta ba H: Ba Tran Thij Kiéu L.

Cung dia chi: duong P, khdbm M, Phuong L, Tp. V, tinh Vinh Long.

19. Nguyén Hoang C

20. Ta Thi T.

Cung dia chi: duong P, Phuong L, Tp. V, tinh Vinh Long.

21. Tran Thi Thu T.

22. Tran Thi Thuy D.

23. Tran Hitu H.

Cung dia chi: duong P, khdm M, Phuong L, Tp. V, tinh Vinh Long.

Nguoi dai dién theo iy quyén ctia ba T, D, 6ng H: Ong Tran Hitu B (theo
van ban uy quyén ngay 23/5/2012).

Do c6 khang céo cua bi don 6ng Tran Hitu B.

Tai don khang cdo dé& ngay 19/6/2017, 6ng Tran Hiru B yéu cau Toa
an cap phuac tham hay Quyét dinh dinh chi s6 34/2017/QDST-DS ngay
30/5/2017 ciia Toa an nhan dan Tp. V, giao hd so cho Toa an nhan dan Tp.
Vinh Long gidi quyét lai theo thu tuc so tham. Ong khong dong y viéc thay
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d6i dia vi t6 tung cua ong tir bi don thanh nguyén don, vi trong vu 4n ndy éng
khong c6 khoi kién ai; dong thoi, ong yéu cau cap phiic tham xem xét hoan
tra s tién ong dd dong tam tng 1a 17.850.000d.

XET THAY:

Qua trinh giai quyét vu an tranh chip quyén st dung dat giita nguyén
don Tran Hitu P véi bi don Tran Hitu B. Dén ngay 26/5/2017, nhiing nguoi
ké thira quyén nghia vu té tung ctia nguyén don Tran Hitu P c6 don xin rat
don khoi kién dé cac ngay 15/5/2017, 24/5/2017, nén Tda an cap so thim cin
ctr diém ¢ khoan 1 Piéu 217 cta Bo luat T6 tung dan su dinh chi giai quyét vu
an.

Bi don 0ng B khang cao qua han va dugc Toa an nhan dan tinh Vinh
Long chap nhan don khang céo cua 6ng B.

Xét yéu cau khang cao cua 6ng B 1a c6 co sé dé chap nhan mot phan.
Boi 18, trong vu an ndy nguyén don 1a 6ng Tran Hiru P, bji don 13 6ng Tran
Hitu B va ngudi ¢6 quyén loi va nghia vy lién quan ¢6 yéu cau doc 1ap 1a ba
Nguyén Thi N va Tran Thi H. Ngay 15/12/2010, 6ng P chét nhitng nguoi thira
ké quyén va nghia vu td tung cta dng P ¢6 don xin rat toan bd yéu cau khoi
kién, nén Toa an cip so tham dinh chi giai quyét d6i v6i yéu cau khoi kién
cua nguyén don la ding quy dinh cua phép luat.

Tuy nhién, bi don 6ng B khong c6 yéu cau phan t6 ma 6ng B chi co ¥
kién phan bac lai yéu cau khoi kién cta nguyén don, 6ng B cho rang dat dang
tranh chap 1a thudc quyén st dung cua 6ng. Phia ba N va ba H thi c6 yéu cau
doc 1ap yéu cau Toa an cong nhan cho cic ba mot phan dat nam trong phan
dat nguyén don tranh chip véi bi don. Vi vay, trong truong hop nay khi dinh
chi giai quyét vu an, dia vi t0 tung cua cac duong sy phai duoc xac dinh lai
nhu sau: nguyén don 1a nhitng nguoi c6 quyén loi va nghia vu lién quan c6
yéu cau doc lap, bi don van 1a ong Tran Hiru B. Nén chép nhan yéu cu khang
cdo cua ong B vé viéc thay doi dia vi to tung.

Mit khéc, viéc Toa an cdp so thim cho rang ¥ kién ctia 6ng B 12 yéu
cau phan t6 va budc 6ng B phai dong tién tam tng an phi so tién 17.850.000d
1a thiéu sot. Vi trong vu 4n nay ong B chi trinh bay ¥ kién phan bac lai yéu
cau khoi kién cua nguyén don. Do d6, khi Toa an cap so tham dinh chi giai
quyét vu an thi phai giai quyét dat diém sb tién ong B d3 tam Gng, nén chap
nhan yéu cau khang co ctia ong B, hoan tra ong B s6 tién 17.850.000d.



Do chap nhan mot phan yéu cau khang cdo cua 6ng B nén 6ng B
khong phai ndp an phi phiic tham.

Cian ¢t vao Diéu 314 cua Bo luat td tung dan sy nam 2015;

QUYET PINH:

1. Chip nhan mot phan don khang céo ctia Tran Hitu B.

Stra mot phan Quyét dinh dinh chi so tham s 34/2017/QD-ST ngay
30 thang 5 ndm 2017 cta Toa an nhan dan Tp. Vinh Long.

Thay d6i dia vi to tung: xac dinh nguyén don la nhiing ngudi c6 quyén
lo1 va nghia vu lién quan c6 yéu cau doc 1ap, bi don 1a 6ng Tran Hiru B.

2. An phi dan su so tham: hoan tra 6ng Tran Hiru B s tién tam tng an
phi dan sy so tham 1a 17.850.000d (muoi bay tridu tdm trim nim muoi ngan
d6ng) theo cac bién lai thu s6 004014 ngay 04/8/2009 véi sb tién 17.650.000d
(mudi bay triéu sau trim nim muoi ngan doéng) tai Thi hanh 4n Dan su Tp.
Vinh Long (nay la Chi cuc Thi hanh 4n Dan sy Tp. Vinh Long) va bién lai thu
s6 008036 ngay 24/9/2010 véi s tién 200.000d (hai trim ngan dong) tai Chi
cuc Thi hanh 4n Dan su Tp. Vinh Long.

3. An phi dan su phiic tham: 6ng Tran Hiru B khong phai ndp nén
hoan tra 6ng Tran Hiru B sd tién tam Gng 4n phi phtic tham 1a 300.000d (ba
tram ngan dong) theo bién lai thu s6 0002835 ngay 03/8/2017 tai Chi cuc Thi
hanh &n Déan sy Tp. Vinh Long.

4. Quyét dinh c6 hiéu lyc phéap luit ké tir ngdy ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM
- TANDCC: 01 THAM PHAN — CHU TQA PHIEN HQP
- Chénh 4n tinh; (D ky tén va dong déu)

-VKSND tinh Vinh Long: 02;

- TA Tp. Vinh Long: 01;

- Chi cuc THADS Tp. Vinh Long: 01,
- Puong su:

- Luu hd so vu an.

Nguyén Hoang D¢









