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Ban 4n s6: 20/2018/HNGD-ST
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“V/v tranh chép ly héon,
nudi con chung khi ly hon”

, _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN K, TINH NINH BiNH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Pham Thé Anh.

Cdc héi tham nhan dan:Ong Vii Xuan Dy va 6ng Vii Puc Binh.

- Thuw ky phién toa: Ba L¢é Thi Thu Ha, thu ky Toa an nhan dan huyén K -
tinh Ninh Binh.

- Pqi dién Vien Kiém sdt nhan din huyén K, tinh Ninh Binh tham gia
phién toa: Ba Pang Thi Doan, kiém sat vién.

Ngay 31 thang 7 nam 2018 tai tru s¢ Toa dn nhéan dan huyen K, tinh Ninh
Binh xét xit cong khai vu an thy Iy s6 56/2018/TLST - HNGD ngay 02 thang 5
nam 2018 vé Ly hén, tranh chap nudi con chung khi ly hon” theo Quyét dinh dua
vu an ra xét xu s6 18/2018/QbXXST-HNGD ngay 27 thang 6 nam 2018 gitra cac
duong su:

- Nguyén don: Chi Tran Thi H, sinh nim 1987; DPKHK & tr( tai: xom M,
xa K, huyén K, tinh Ninh Binh. C6 mat.

- Bi don: Anh Pham Van HI, sinh nam 1980; Cu tra tai: xom M, xa K,
huyén K, tinh Ninh Binh. Vang mit lan thir hai khong ¢6 1y do.

NOI DUNG VU AN:

Chi Tran Thi H v anh Pham Vin H1 két hon trén co sd ty nguyén, ding
ky két hon tai UBND xi K ngay 19/01/2010. Sau khi két hon vo chong sinh séng
tai xom M, x4 K, huyén Kim Son; v chong dé c6 thoi gian chung séng hanh phiic
sau d6 thi moi phét sinh mau thufn, vi mau thuin nén chi H va anh H1 sbng ly
than nhau tir cudi nim 2017 dén nay.

Vé phia nguyén don chi Tran Thi H x4c dinh: Nguyén nhan mau thuan 1a do
anh chi bat dong quan diém 16i song, phuong thic 1am an kinh té va anh H1 thiéd
su quan tim dén cudc sdng gia dinh; didn dén vo chong thudng xuyén xdy ra xo
Xat, cdi chui nhau. Mic du chi dd cb ging tim cach khic phuc va di duogc gia
dinh hai bén khuyén giai nhung tinh trang vo chéng khong cai thién dugc nén chi
da song ly than v&i anh HI tir thang 12 nam 2017, trong sudt thoi gian ly than anh
H1 khéng quan tdm dén me con chi. Nay tinh cam vg chong khong con, mau thuin



khoéng khic phuc duoc chi yéu cau Toa an giai quyét ly hon giai phong cho ca hai
dé 6n dinh cudc séng.

Vé con chung Chi H xéc dinh chi va anh H1 ¢6 01 con chung la Pham
Thanh L sinh ngay 11-11-2010 hién dang do chi truc tiép nudi dudng. Khi ly hon
chi yéu cau duoc tiép tuc truc tlep cham soc, nudi dudng, gido duc con Chung va
yéu cau anh H dong gbp tién cAp dudng nudi con cho chi 1.000.000d/ 1 thang ké tir
khi anh chi ly hén dén khi con chung thanh nién.

V& phia bi don anh Pham Van HI : Mic du di nhan duoc théng bao thu 1y
ctia TAND huyén K vé viéc ly hon tranh, chap nudi con chung khi ly hon do chi H
khai kién nhung khong c6 vin ban néu ¥ kién tra 101 yéu cau khoi kién cua chi H;
khong tham gia céc giai doan t6 tung tiép theo; tir chdi khong hop tac lam viéc véi
Toa an.

Con chung cuta hai anh chi 1a c4c chau Pham Thanh L khi duoc héi ¥ kién c6
mong mubn dugc & v6i me khi bd me ly hon.

Quan diém cua dai dién Vién kiém sat nhan dan huyén K: Vé to tung:
nguyén don va nhitng ngudi tién hanh t6 tung da thyc hién ding quy dinh cua Bo
luat to tung Dan sy; bi don chua thuc hi¢n dung. Vé noi dung: dé nghi HO1 df‘mg
x€t xur ap dung Piéu 56, 81, 82, 83 Luat HNGD; Diéu 147, 227 BLTTDS; Nghi
quyét s6 326/2016/NQUBTVQH14; Xtr ly hon giita chi Tran Thi H va anh Pham
Vin H1; giao chi H truc tiép nudi dudng con chung 1a chau Pham Thanh L, anh H1
c6 trach nhiém dong gop tién cap dudng nudi con chung cho chi H; chi H phai nop
300.000® 4n phi ly hén so tham; anh H1 phai nép 300.000d an phi cap dudng nudi
con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u cé trong hd so vu an di duge thim tra tai
phién toa va can cit vao két qua hoi tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& tham quyén giai quyét: Chi Tran Thi H khai kién yéu cau giai quyét
viéc Iy hon va tranh chap nudi con chung khi ly hon véi anh Pham Vin HI cu tra
tai xom M, xa K, huyén K, tinh Ninh Binh; can ctr quy dinh tai diéu 26 va 39
BLTTDS vu an thudc tham quyen giai quyét cia TAND huyén K. Anh Pham Vin
H1 duoc Toa an da tong dat Quyét dinh dua vu an ra xet xu va Quyét dinh hodn
phién toa theo dung quy dinh cta phap luat nhung Vang mat khong c6 1y do, can ctr
khoan 2, Piéu 227 BLTTDS Toa an tién hanh xét xir ving mat anh.

[2] Chi Tran Thi H va anh Pham Van H két hon tu nguyén, dang ky két
hon ngay 2010 tai UBND xi K; sau khi két hon vo chong song hanh phac mot thoi
gian thi moi phat sinh mau thuin; do mau thuin vo chdng cudi nim 2017 chi H
song ly than véi anh H1.

Anh H1 mac du biét chi H yéu cau toa an giai quyét viéc ly hon véi anh,
nhung anh khong thuc hién quyén va nghia vu ctia minh; khong ¢6 bién phap nao
khic phuc mau thudn nhim duy tri hon nhan, ¢6 ¥ b6 mac khong quan tam dén
cuoc song chung. Xac minh tinh trang hon nhan cta chi H va anh H1 tai UBND xa
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K 14 noi anh chi cu tréi thi chinh quyén dia phuong x4c nhén tr cudi ndam 2017 do
mau thuin vo chong nén chi H va con da song ly than anh H1 cho dén nay; theo ba
Nguyén Thi B me anh H cung cip thi nguyén nhan mau thuan cta vo chdng anh
H1 va chi H chinh Ia do tinh cach, 16i song ca d6i bén khong hop nhau dan dén vo
chong c6 va cham danh cai chiri nhau. Thuc t& vi mau thuin vo chong khong giai
quyét duoc chi H va anh H1 da séng ly than tir cubi nam 2017,

Nhu vay chi H xac dinh vo chong khong thé chung sdng cing nhau duoc vi
mau thuln da traim trong do tinh tinh khong hop, bat dong quan diém 16i sdng, bao
luc gia dinh la c6 can cu. T nhitng can cr d6 da c6 du co s xac dinh tinh trang
hén nhan cta anh H1 va chi H hién nay d trim trong, khong con kha ning khic
phuc, muc dich hon nhan khong dat duoc, khong thé duy tri cudc séng chung; can
ctr quy dinh tai Piéu 51, 56 Luat Hon nhan gia dinh, yéu ciu cta chi H giai quyét
ly hén anh H1 14 c¢6 can ctr duge chp nhan.

[3] V& con: Vo chong anh H1 va chi H ¢6 mot con chung 1 Pham Thanh L
sinh ngay 11/11/2010 hién dang do chi H truc tiép nudi dudng ; khi ly hén chi H
yéu cau duge tryc tiép nudi con chung, anh H khong c6 vy kién gi vé van dé nay;
con chung chua thanh nién khi dugc hoi ¥ kién c6 mong mudn duge ¢ v6i me khi
bb me ly hén.Vé thu nhap thi chi H 13 vién chirc nha nudc con anh H1 1am nghé tu
do phd thong, thu nhap khong cao; phia chi H dé& xuit mirc cip dudng nudi con
chung mdi thang cung chi 1.000.000d/thang. Can ctr thuc té va quy dinh tai Piéu
81 luat HNGD viéc giao chau L cho chi H truc tiép nudi dudng, cham soc gido
duc; anh H1 phai dong gop tién cap dudng nudi con chung véi chi H nhu chi H dé
xuat 1 phu hop.

[4] V& tai san Chung Khi ly hén chi H khong yéu cdu toa an giai quyét, anh
H1 khong c6 phan t6 vé van dé nay nén Hoi dong x€t xur khong xem xét. ,

[5] Vé an phi: Cin ct quy dinh tai diéu 147 BLTTDSS va Nghi quyét
326/2016/NQUBTVQH14 budc chi H phai ndp toan bo an phi ly hon, anh H1 phai
ndp toan bd an phi cap dudng nudi con chung theo quy dinh.

Vi cac 1€ trén,
QUYET PINH

Ap dung cac Piéu 51, 56, 81, 82 va 83 Luat HNGD; Diéu 147, 227, 228
BLTTDS va Nghi quyét 326/2016/NQUBTVQH14 quy dinh vé 4n phi, 1¢ phi Toa
an.

1/ Xir ly hon gitta chi Tran Thi H va anh Pham Van H1.

2/ Giao chi Tran Thi H truc tiép nudi dudng, cham soc, gido duc con chung
|a Pham Thanh L sinh ngay 11/11/2010 dén khi thanh nién. Anh H1 phai dong
gop tién cap dudng nudi con cung chi 1.000.000d/thang ké tir thang 08 nam 2018
dén khi con chung thanh nién. Khong bén nao duoc can trd quyén thim nom cham
soc con chung.



3/ Chi Tran Thi H phai nép 300.000% 4n phi ly hon duge khau trir vao sd tién
300.000° tam tng 4n phi dd ndp theo bién lai s6 AA 2832 ngdy 02/5/2018 cua Chi
cuc Thi hanh an dan sy huyén K.

Anh Pham Vian H1 phai nop 300.000° 4n phi cap dudng nudi con.

Ke tur ngay ban an c6 hi¢u lyc phap luat va nguoi duoc thi hanh an co don
yéu cau cho dén khi thi hanh an xong cac khoan tién, hang thang bén phai thi hanh
an con phai chiu khoan tién 14i cua s tién phai thi hanh twong tmg véi thoi gian
chua thi hanh an theo murc 13i xuat quy dinh tai Piéu 357 va Diéu 468 BLDS.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh 4n dan su thi nguoi phai thi hanh an dan su c6 quyén tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

An xtr so tham cong khai duong sy co mat ¢ quyén khang cao trong thoi
han 15 ngay ké tir ngay tuyén an. Puong sy ving mit c6 quyén khang cao trong
han 15 ngay ké tr ngdy nhan dugc ban 4n hodc ban an duoc niém yét theo quy
dinh.

Noi nhan:

“TAND tinh Ninh Binh; TM. HQI PONG XET XU SO THAM

- VKSND huyén K; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén K;

- UBND xa K;

- Cac duong su; (Dd ky)

- Luu ho so vu an.

Pham Thé Anh



