TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA — VONG TAU

Ban 4n sb: 122/2023/HS-ST
Ngay: 26-7-2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ba Pham Thi Binh

Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Di- Gido vién vé huu

2. Ba Tran Thj Mong Thu- Gigo vién vé huu

- Thuw ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan dan huyén
Long Pién, tinh Ba Rija — Viing Tau.

- Pai dién Viégn kiém sdt nhan dan huyén Long Dién, tinh Ba Ria - Viing Tau
tham gia phién tda: Ba Mai Thi Thién L- Kiém st vién.

Ngay 26 thang 7 ndm 2023 tai Tru s& Toa an nhan dan huyén Long Dién, tinh
Ba Ria - Viing Tau xét xir so tham Kin vu 4n hinh su thu 1y sé 124/2023/TLST-HS
ngay 28-6-2023 theo Quyét dinh dua vu an ra xét xur sb: 124/2023/QDXXST-HS
ngay 14-7-2023 dbi véi bi céo:

Nguyén Minh N, sinh nim 2003 tai Ba Ria - Viing Tau; noi cu tra: T6 A, 4p
P, xa P, huyén L, tinh Ba Ria - Viing Tau; nghé nghiép: Lao dong tu do; trinh d6 hoc
van: 6/12; dan toc: Kinh; ton gido: Thién Chua; quéc tich: Viét Nam; con 6ng Nguyén
Vin Q, sinh nam 1974 va ba Nguyén Thi N1, sinh nim 1977; tién 4n, tién sy: Khong;

Bi cdo bj bt tam giam tur ngay 21-02-2023, hi¢n dang bi tam giam tai Nha tam
gilt Cong an huyén L (c6 mdt)

- Bi hagi: Chau Tran Thi Phuong T, sinh ngay 30/7/2007; dia chi: Khu phd L,
thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Ngueoi dai dién hop phdp: Ba Ly Thi Thu T1, sinh nam 1990; dia chi: Khu phé
L, thi tran L, huyén L, tinh Ba Ria - Viing Tau (me cua bi hai).

- Nguoi c6 quyén loi, nghia vu lién quan: Ba Nguyén Thi N1, sinh nim 1977;
dia chi: To A, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao khoang thang 07/2021, chau Tran Thi Phuong T, sinh ngay 03-7-2007;
noi cu tru: Khu phé L, thi tran L, huyén L, tinh Ba Ria - Viing Tau quen biét véi
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Nguyén Minh N, sinh ngay 17-7-2003; noi cu tra: Ap P, xd P, huyén L, tinh Ba Rja
- Viing Tau qua mang xi hoi Facebook. Sau thoi gian tim hiéu nay sinh tinh cam,
ngay 15-01-2022, N dén nha chau T & khu phd L, thi trAn L dé chd T di choi. Bén
khoang 21 gid cung ngay, N ché chau T vao quan C thudc 4p P, xa P, huyén L dé
ubng nude. Tai day, T va N quan hé tinh duc 1an dau tién trén vong clia quan ca phé.
Khoang 02 tuan sau (trc ngay 29-01-2022), N dén nha va gip ba Ly Thi Thu T1, sinh
nam 1990 (1a me cta chau T), ba T1 ¢6 ndi cho N biét 1a T con nhd, sinh nam 2007
nén khong duge yéu duong. Sau do, N cho T di choi va dén quan C1 thudc khu phé
L, thi trAn L, huyén L. Tai day, N vachau T tlep tuc quan h¢ tinh duc trén vong cua
quan ca phé. Tir khoang sau ngay 29-01-2022 dén thang 03-2022, cach nhau 01 tuan
N va chéu T quan hé tinh duc 1 1an tai quan C1 va lan cudi cung N va chau T quan
hé tinh dyc véi nhau trén givong trong phong ngua cta nha T thudc khu phd L, thi tran
L, huyén L. Tét ca 07 lan quan h¢ tinh duc vo1 N, T déu hoan toan tu nguyeén va ca
hai déu khong sir dung bién phép tranh thai ndo. Pén khoang thang 03-2022, ba T1
phat hién T mang thai nén béo cho N biét, tuy nhién do nghi ngd T mang thai khong
phai 1a con ciia N nén N di tir chéi trach nhiém va khong con qua lai voi chau T.
Ngay 25-10-2022, chau T da sinh dugc 01 bé gai tai Bénh vién B. Qua lam viéc,
Nguyén Minh N di khai nhan toan bo hanh vi nhu d3 néu trén.

Tai ban Két luan giam dinh s6 6179/KL ngay 11-01-2023 ciia Phan vién KHHS
tai TP H6 Chi Minh két luan: Ong Nguyén Minh N va ba Tran Thi Phuong T ¢6 quan
hé huyét thong cha-me-con vai chau bé dugce sinh ngay 25-10-2022.

Vé tinh tiét gidm nhe trach nhi€ém hinh sy: Thanh khén khai bao, an nan hdi
cai, d3 thc dong gia dinh boi thudng mot phan thiét hai cho bi hai 1 c4c tinh tiét giam
nhe trach nhiém hinh su duoc ap dung d6i voi bi can Nguyén Minh N.

Vé trach nhiém dén sw: Gia dinh bi cdo d4 bdi thudng cho bi hai so tién
20.00.000 dong. Tai phién toa, chau T va ba T1 yéu cau bi cdo boi thudng tiép so tién
50.000.000 dong.

Tai ban Cao trang s6 122/CT-VKSLD ngay 27-6-2023, Vién Kiém sat nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tau truy t6 bi cao Nguyén Minh N vé toi

"Giao cdu véi nguwoi tir dii 13 tuéi dén duwdi 16 tuéi” theo quy dinh tai diém a, d khoan
2 biéu 134 B0 luat hinh su.

Tai phién toa:

DPai dién Vién k1em sat gilr nguyén quan diém truy t6 bi cdo vé tdi "Giao cdu
Vvéi ngueoi tie dii 13 tudi dén diedi 16 tuéi”, dé nghi HDXX é&p dung diém a, d khoan 2
Diéu 145; diém b, s khoan 1 Diéu 51; Diéu 38 Bo luat Hinh su xtr phat bi cao Nguyén
Minh N tir 03 nim 06 thang dén 04 nim o,

Vé trach nhiém dan sy: Ghi nhan su tu nguyén cia bi céo tiép tuc boi thuong
cho bi hai s6 tién 50.000.000 dong.

Bi c4o khai nhan hanh vi pham t6i cua minh diing nhu cdo trang Vién kiém sat
da truy t6, va khong co ¥ kién gi vé luan toi ciia kiém sat vién. Loi noi sau ciing bi
cao xin duoc Hoi déng x€t xur xem x€t gidm nhe hinh phat cho bi céo.
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Can cu vao cac tai liéu va chung ctr da duogc tham tra tai phién toa; can cur vao
két qua tranh luan tai phién toa trén co s xem xét day du toan dién chung ci, ¥ kién
ctia Kiém sat vién, cta bi cdo va nhitng ngudi tham gia t6 tung khac;

NHAN DINH CUA TOA AN:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra -
Cong an huyen L, Diéu tra vién, Vién Kiém sat nhan dan huyén Long Dién, Klem sat
vién trong qua trinh diéu tra, truy t6 da tuan tha nghiém chinh theo thu tuc t6 tung
trong viéc thu thap ching cu theo quy dinh cua B9 ludt té tung hinh su. Qué trinh
diéu tra va tai phlen toa, bi cao, bi hai va nguoi tham gia to tung khac khong ai co y
kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t& tung. Do do6, cac hanh vi, quyet dinh tb tung cua Co quan tién hanh t4 tung,
nguoi tién hanh t6 tung da thue hién déu hop phap.

[2] Vé t6i danh va diéu ludt dp dung: Tai phién toa hom nay, bi cao da khai
nhdn hanh vi pham tdi cua minh hoan toan phu hgp vai 161 khai cta bi cao tai Co
quan diéu tra, 16i khai cta bi hai, két luan gidm dinh va céac ching cr, tai li¢u khac
co trong ho so vu &n va tai phién toa. Vi vay, Ho1 déng xét xir da cd can cur xac dinh
ndi dung vy an nhu sau:

Vao khoang thoi gian tir ngdy 15-01-2022 dén cubi thang 3-2022, Nguyén
Minh N d4 c6 hanh vi quan hé tinh duc nhiéu 1an véi chau Tran Thi Phuong T, sinh
ngay 03-7-2007 tai quan C thudc p P, xa P, tai quan C1 thudc khu phé L, thi tran L,
huyén L va tai nha ba ngoai ctua T thudc khu phé L, thi tran L, tinh Ba Ria - Viing
Tau.

Vi vy, hanh vi ma bj cdo thuc hién d3 da yéu t6 cdu thanh t6i “Giao céu voi
nguoi tir da 13 tudi dén dudi 16 tudi” theo diém a, d khoan 2 Diéu 145 Bo luat Hinh
su nhu cdo trang Vién kiém sat da truy t6 1a ¢ can cir, ding phap luat.

[3] Vé tinh chdt, mirc 6 ciia hanh vi pham (i

Hanh vi cta bi cao d@ xam pham dén xam hai dén danh dy, nhan phém, su phat
trién lanh manh vé thé chat, tinh than cua bi hai; gay mat trat tu tri an tai dia phuong.
Bi cdo co dﬁy du nang luc trach nhiém hinh sy, nhan thire r6 viéc viéc lam cua minh
1a sai trai nhung vi théa min duc vong ctia ban than van cd y thuc hién hanh vi pham
tdi. Nén can phai xur phat bi cao mot murc &n nghiém khic méi co tac dung ran de,
gido duc bi cao va phong ngl‘ra td1 pham chung.

[4] Vé tinh tlet tang nang, giam nhe trach nhiém hinh sy:

- V& tinh tlet tang nang: Khong co.

- V& tinh tiét giam nhe: Trong qué trinh diéu tra, bi cdo thanh khan khai béo,
an nan héi cai; bi cdo dd tac dong gia dinh boi thudng mot phan cho bi hai. Nén can
ap dung diém b, s khoan 1 Piéu 51 B6 luat hinh s 2015 dé giam nhe mot phan hinh
phat cho bi céo khi lugng hinh.

[5] Vé trach nhiém ddn sw: Gia dinh bi cao da boi thuong cho bi hai 20.000.000
d6ng. Tai phién toa bi cdo dong y tiép tuc boi thudng cho bi hai sé tién 50.000.000
déng nén ghi nhan sy tu nguyén cua bi cao boi thuong cho bi hai sb tién nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20Nh%C6%B0%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

[6] Vé dn phi: Bi cao phai chiu an phi hinh sy so thdm va an phi dan sy so tham

theo quy dinh ctia phap luat.
Vi cac lé trén,
QUYET PINH:

Can ctr diém a, d khoan 2 Diéu 145; diém b, s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh su;

Piéu 48 B luat hinh su; Diéu 584, 585, 586, 590 Bo luat dan su;

Nghi Quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban thuong vu
Quéc hoi.

Nghi quyét 01/2019/NQ-HDTP ngay 11-01-2019 ctia Hoi dong tham phan Toa
an nhan dan ti cao.

Tuyén xu:

1. V& toi danh: Tuyén bd bi cdo Nguyén Minh N pham t6i “Giao cdu véi nguoi
tir dii 13 tuéi dén dudi 16 tuoi”.

2.Vé hinh phat: Xt phat bi cao Nguyén Minh N 03 (ba) ndm ti.. Thoi han chap
hanh hinh phat tu tinh ttr ngay 21-02-2023.

3. V@& trach nhiém dan su: Budc bi cdo Nguyén Minh N c¢6 trach nhiém boi
thuong cho bi hai sb tién 50.000.000 déng (Nam muoi tri¢u déng).

Ké tir ngay bdn dn, quyét dinh cé hiéu hec phdp ludt hodc ké tir ngay cé don
yéu cau thi hanh én cia ngwoi dwoc thi hanh dn cho dén khi thi hanh én xong, bén
phai thi hanh dan con phai chiu khoan tién 1di cia sé tién con phdi thi hanh dn theo
mike 1di sudt quy dinh tai Bleu 357, Diéu 468 ciia Bé ludt Dén sy ndm 2015.

4. V& an phi va quyen khang cao: Bi cdo Nguyén Minh N phai chiu 200.000
ddng (Hai tram ngan déng) an phi hinh sy so tham va 2.500.000 déng (Hai triéu, nim
trdm ngan dong) an phi dan sy so tham.

Trong thoi han 15 ngay ké tir ngay tuyén an (26-7-2023) hoac ké tur ngay nhén
dugc ban an hodc ngay ban an duoc niém yét theo quy dinh ctia phap luat (ddi véi
duong su vang mit), bi cdo, bi hai, dai dién hop phép cua bi hai, nguoi co QLNVLQ
c6 quyén khang cdo ban 4n 1én Toa 4n nhan dan tinh Ba Ria - Viing Tau yéu cau xét
xtr lai theo tha tuc phuc tham.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh dn dan sw thi nguoi dwoc thi hanh dan ddn su, nguoi phdi thi hanh an dan
sw, nguoi cé quyén loi va nghia vu lién quan cé quyén thoa thudn thi hanh én, quyén
yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy
dinh tai cac Piéu 6,7, 7a, 7b va Diéu 9 Ludt thi hanh dn dan sw; thoi hiéu yéu cau thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan suw.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ba Ria-Viing Téu; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén Long Dién; (b3 ky va déng déu)

- Cong an huyén Long Dién;

- S6 Tu phap tinh BR-VT,;

- PC10 va PV06 Cong an tinh BR-VT,;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

- Chi Cuc THA dan sy huyén Long Dién;

- Bi c4o0; Pham Thi Binh
- Bi hai; dai dién bi hai;

- Nguoi c6 QLNVLQ;

- Luu.



