TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

Bén 4n s6: 671/2023/DS-PT

Ngay 21 thang 9 nam 2023

“V/v Tranh chép vé giao dich dan su,
hop ddng dan su”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Lé Thi Tuyét Trinh
Cdc Tham phdn: Ong Phan Ptic Phuong
Ong Nguyén Van Tiru

, - Thw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa 4n nhan din
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 21 thang 9 nim 2023, tai try s& Toa 4n nhan dan cip cao tai Thanh
phé HO Chi Minh xét xu phuc tham cong khai vu an dan sy thu 1y sb
263/2023/TLPT-DS ngay 11 thang 5 nam 2023 vé viéc “Tranh chip vé giao dich
dan sy, hop dé)ng dan su”.

Do Ban 4n dan sy so thdm s6 112/2021/DS-ST ngay 25/01/2021 cia Toa
an nhan dan Thanh pho HO Chi Minh b1 khang c4o.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 2318/2023/QD-PT ngay
25 thang 8 nam 2023 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Thanh P, sinh nim 1976 (vang mat).

Pia chi: C N, Phuong H, Quan E, Thanh phé H6 Chi Minh.

Dia chi lién lac: 62 Puong C, phuong A, quan N, thanh phé Can Tho.
Ngueoi dai dién hop phép: Ong Vo HO Thé P1, sinh ndm 1977 (vang mat).
Dia chi: C buong C, phuong H, quan N, thanh phé Can Tho.

(Theo Gidy tuy quyén ngay 05/7/2019)

- Bi don:

1. Ong Louis V (Vu L), sinh nim 1973 (ving mit).

Dia chi lién lac: 5540 B, North F, FL C, USA.

2. Ba Bui Thi Loan P2, sinh nim 1976 (vang mit).



Dia chi: Ap T, xa P, huyén D, tinh Déng Nai.

Dia chi lién lac: S6 C buong A, phuong M, huyén B, Binh Duong.
Ngueoi dai dién theo ity quyén ciia ba P2:

- Ong Nguyén Vian P3, sinh nim 1971 (ving mat).

Dia chi: C Bia T, t6 D, khu phé E, phuong T, quan B, Thanh phé HO Chi
Minh.

(Theo Hop dong uy quyén ngay 13/5/2021).

Ngueoi nhdn 1ty quyén lai: Ba Nguyén Thuy Thuy T, sinh ndm 1997.
Dia chi: S6F T, phuong D, thanh phé) D, tinh Lam Dé)ng (c6 mat).
(Theo Hop dong uy quyén lai ngay 09/8/2023).

Nguoi bao vé quyén va loi ich hop phap cua ba P2: Ba Nguyén Thi T1 —
Cong ty L3 thuoc Doan Luat su Thanh pho H (c6 mat).

Dja chi: S6 B H, phuong A, quan P, Thanh phd HO Chi Minh.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Vin phong C1, Thanh ph6é H6 Chi Minh.

Pia chi: S6 A Puong H T, Phudng E, Quéan H, Thanh phé H6 Chi Minh.

_ Nguoi dai dién hop phdp: Ong V6 Binh V1, sinh ndm 1988 (Theo Gidy uy
quyén so 72/CCQ8 ngay 24/8/2020) (c6 don xin vang mat)

2. Van phong C2, Thanh ph6é H6 Chi Minh (nay 1a Van phong C3).
Dia chi: E L, Phuong B, Quan A, Thanh phd H6 Chi Minh.

Ngueoi dai di¢n theo iy quyén: Ba Nguyén Thi Ngoc T2, sinh nam 1983.
(Theo Gidy uy quyén so6 05/VPCCNLN ngay 29/9/2020) (c6 don xin vang mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia Vin phong cong chitng: Luét
su L€ Thi Minh N - Ludt su thuoc Van phong Luat sw Lé Thi Minh Khang Poan
luat su Thanh pho H (vang mat).

3. Cong ty C6 phan D (Sacomreal).
Pia chi: Tang A, B H, Phuong B, quan T, Thanh phé Ho Chi Minh.

Nguwoi dai dién hop phap: Ba Vi Thi Huyén T3, sinh naim 1988 (Theo Gidy
uy quyén s6 02/2020/GUQ-TTCLAND ngay 22/7/2020) (c6 don xin vang mat).

4. Ong Nguyén Hoang C, sinh nam 1984 (c6 don xin vang mit).

Pia chi: Phong 2.15 Toa nha C, s6 A C, Phuong A, Quén A, Thanh phd Ho
Chi Minh.

- Nguroi khéng céo: Bi don 1a ba Bui Thi Loan P2.
NOI DUNG VU AN:
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Nguyén don ba Nguyén Thi Thanh P ¢6 ng V6 Ho Thé P1 la nguoi dai
dién theo 1ty quyén va Ludt su Trwong Thi H la nguoi bdao vé quyén va loi ich hop
phap cua nguyén don cung trinh bay:

- Ba Nguyén Thi Thanh P 1a chu s& hitu hop phap viéc thué dai han (50
nam) ddi v&i hai can hd ¢6 M3 cin P1-2-15-B va P1-2-16-B thudc dy 4n Van
phong lam viéc, Trung tdm thuong mai, van phong va can ho cho thué tai dia chi
s A C (nbi dai), Phuong A, Quan A, Thanh phd H5 Chi Minh. Ba P 1 nguoi da
dung ra ky két Hop dong dit coc s6 259/2016/HDT-CLP ngay 12/01/2016 va Hop
dong dat coc s6 260/2016/HDT-CLP ngay 12/01/2016 dé thué dai han hai can ho
trén voi Cong ty c6 phan D (sau day goi tit 1a Cong ty D).

Sau d6, ba P da thanh toan cho Cong ty P tong sd tién 1.437.572.136 dong
x 2 =2.875.144.272 ddng, theo cac phiéu thu chuyén khoan do Cong ty P céap cho
ba P tr ngay 13/01/2015 dén ngay 10/10/2018. Hién ba P dang giir ban chinh cac
gidy to ching minh quyén s hitu hop phap vé viéc thué hai cin hd gom ban chinh
cac Hop dong dit coc; ban chinh cac Hop dong cho thué cin ho dai han ciing nhu
ban chinh cac phiéu thu chuyén khoan do Céng ty P cép.

Do ba P xuat canh sang Hoa Ky nén ngay 13/4/2018, ba P va 6ng Louis V
ky Hop dong ty quyén tai Vin phong C1 (s6 C, quyén s6 02TP/CC-SCC/HPGD),
V01 ndi dung ong Louis V duoc quyén thay mat ba P lién h¢ Cong ty D va cac co
quan cO tham quyén dé thanh toan tién thué cho Cong ty, thanh 1y hop dong,
chuyén quyén thué hai cin ho néu trén. Hop dong uy quyén nay dugc 1ap voi muc
dich du phong truong hop ba P can chuyén quyén thué gap ddi v6i hai can ho ma
ba P khong thé vé Viét Nam kip, thi 6ng Louis V thay mat ba P dé ky hop dong.
Thuc té ba P khong c6 nhu cau chuyen nhuong quyén thué hai can ho nén ban
chinh hop dong Gy quyén déu do ba P cat giit tir ngay ky cho dén nay.

Sau khi ky hop dong uy quyen ong Louis V di tu ¥ dén Van phong Cl1 xin
trich luc ban sao Hop dong ty quyen. Pong thoi ong Louis V ty y dén Cong ty P
dé trich luc ban sao hai hgp dong thué dai han ctia hai can ho giita Cong ty voi
ong Louis V, ba P.

Ngay 14/12/2018, 6ng Louis V d3 mang ban sao cac hop dong cho thué cin
ho dai han va ban sao hop dong iy quyén dén Vian phong C2 dé ky hai Van ban
chuyén nhuong hop dong thué nha & hinh thanh trong tuong lai giita 6ng Louis V
va ba Bui Thi Loan P2 (s6 cong chimg 20414 va s6 cong chimg 20415). Noi dung
1a chuyén nhuong cho ba P2 toan bd Hop ddng cho thué can hd dai han d6i véi
hai can ho.

Viéc 1am nay cua 6ng Louis V 1a vuot qua pham vi iy quyén. Theo hop
ddng uy quyén thi ba P chi ty quyén cho 6ng Louis V duoc chuyén quyén thué
hai cdn ho (cho thué lai) chir khéng ty quyén cho 6ng dugce chuyén quyén Hop
ddng cho thué can ho. Phia ba P khong duoc 6ng Louis V thdng bao va ba P ciing
khong dong ¥ viéc 6ng Louis V chuyén nhuong cho ba P2 toan bo hai Hop dong
cho thué can ho dai han.



Theo quy dinh tai Piéu 11.1 cua Hai hop dong cho thué can ho dai han
duogc ky két giira ba P, 6ng Louis V véi Cong ty D thi sau khi thanh toan hét tién
thué can ho, ba P, 6ng Louis V chi ¢6 quyén ky két Hop ddng cho thué lai voi bén
thtr ba. Khi ong Louis V ky két vin ban chuyén nhuong Hop dong thué nha & cho
ba P2 thi ba P da thanh toan hét tién thué cin ho cho Cong ty D. Nhu vay, 6ng
Louis V chi dugc quyén cho ba P2 thué lai cin ho chir khong duge quyén chuyén
nhuong Hop ddng thué.

- Tai khoan 4 Diéu 40 Luat Cong chtng quy dinh: “Nguoi yéu cau cong
chting dong ¥ toan bd ndi dung trong du thao hop dong, giao dich thi ky vao timg
trang ctia hop dong, giao dich. Cong chimg vién yéu cau ngudi yéu cu cong
chtng xuat trinh ban chinh cua cac gidy to quy dinh tai khoan 1 diéu nay dé d6i
chiéu trude khi ghi 161 chtng, ky vao timg trang cta hop dong, giao dich.”

Nhu vy, mic du 6ng Louis V khong c6 va khong xuét trinh dugc ban chinh
ctia cac hop dong nhung Vin phong C2 di thuc hién chimg nhan hai vin ban
chuyén nhuong hop dong thué nha ¢ hinh thanh trong tuong lai. Hanh vi nay la
vi pham nghiém trong quy dinh phap luat vé thu tuc cong chimg hop dong giao
dich, cu thé la: khong yéu cau 6ng Louis V xuét trinh ban chinh va dbi chiéu cac
hop déng gom Hop dong cho thué cin ho dai han sé 259/2016/HDT-CLP; Hop
dong cho thué can ho dai han s6 260/2016/HDT-CLP cing ngay 18/5/2017 va
Hop dong ty quyén ngay 13/4/2018 sd cong chimg 003668, quyén s6 02TP/CC-
SCC-HDBGD lap tai VPCC Q.

- Theo thoa thuan tai Diéu 6, Diéu 8 ciia hai Vin ban chuyén nhuong hop
d6ng thué nha ¢ hinh thanh trong tuong lai giita 6ng Louis V va ba P2 thi: Vian
ban chuyén nhuong chi c6 hiéu lyc khi dugc Chu dau tu 1a Cong ty b xac nhan
viéc chuyén nhuong; Viéc thanh toan tién chuyén nhuong phai c¢6 gidy bién nhan
do hai bén ky x4c nhan hodc chirng tur tai chinh theo quy dinh. .

Tuy nhién Cong ty D chua xac nhan cling nhu khong hay biét gi vé viéc
chuyen nhugng gitta 6ng Louis V va ba P2. Ba P2 cling khong xut trinh dugc
gidy bién nhan tién hay ching tir tai chinh chung minh da giao tién chuyén nhugng
cho 6ng Louis V. Do d6 hai Van ban chuyen nhuong trén khong ¢6 hiéu luc va
chua duoc thuc hién.

Ba P va 6ng Louis V c6 dang ky két hon ngay 04/4/2016 tai Hoa Ky, dén
ngay 24/01/2018 méi thuc hién ghi chu két hon tai UBND quén N, thanh phd Can
Tho. Theo quy dinh cua Luat Hon nhan va gia dinh 2014 thi khi ba P, 6ng Louis
V chua thyc hién ghi chu két hon tai Viét Nam thi ca hai chua duoc cong nhan la
vo chdng. Toan b tién thanh toan cho Céng ty B dé duoc thué dai han dbi voi
hai can ho déu do ba P thue hién. Viéc dit coc thué dai han hai can hd duoc ba P
va Cong ty B thuc hién tir nam 2015, tire 1a trude ngay ba P va éng Louis V duogc
cdng nhan 1a vo chong. Hién nay, ong Louis V ciing dd c¢6 Van ban tir chdi toan
bd quyén ddi voi hai cin ho va dong v dé ba P 1a chii s¢ hitu duy nhét dbi véi
quyén thué cin ho dai han. Do d6 day 1a tai san riéng clia nguyén don.



Hién nay, Cong ty D da ban giao hai can ho cho ba P (theo Bién ban ban
giao can ho so 259/BBBG-CLP va 260/BBBG-CLP cung ngay 25/9/2019). Sau
khi dugc Cong ty ban giao hai can hd thi ba P cho 6ng Nguyén Hoang C thué d¢
st dung.

V&1 nhiing 1y do néu trén, nay nguyén don khoi kién yéu cau Toa an giai ...
quyét nhirng van dé sau:

+ Cong nhan quyén thué dai han (50 nim) ddi vé6i hai can ho ¢6 Ma can P1-
2-15-B va P1-2-16-B thudc du an Van phong lam viéc, Trung tdm thuong mai,
van phong va cin ho cho thué tai dia chi s A C (ndi dai), Phuong A, Quan A,
Thanh phd H6 Chi Minh 12 tai san riéng ctia nguyén don;

+ Hay Hop dong ty quyén ngay 13/4/2018 ky két gitta ba Nguyén Thi
Thanh P va dng Vu L (L) dugc Vén phong cong chung Quan 8 chung nhan so
cong chung 003668, quyén s6 02TP/CC-SCC-HDPGD;

+ Huy bo Van ban chuyér} nhuong hop dong thué nha & hinh thanh trong
tuong lai ngay 14/12/2018 ky ket gitra 6ng Vu L (L) va ba Bui Thi Loan P2 do
Van Phong C2 ching nhén s6 cong chung 20414 quyén s6 12TP/CC-SCC-
HDGD;

+ Huy bo Van ban chuyén nhugng hop dong thué nha & hinh thanh trong
tuong lai ngay 14/12/2018 ky ket gita ong VU L (L) va ba Bui Thi Loan P2 do
Vin Phong C2 chimg nhan sd cong ching 20415 quyén s6 12TP/CC-SCC-
HDGD.

* Bi don éng Louis V (VU Louis) déd dwoc Toa dn thiee hién thi tuc Uy thdc
ti phép theo Théng bdo vé viéc thu Iy vu dn, mé phién hop kiém tra viéc giao nép,
tiép cdn, cong khai chirng cit va hoa gidi, mé phién toa xét xir so' tham vu dn dan
sw s6 91/TTTPDS-TA30 ngay 10/02/2020: Ong Louis V vang mdt trong sudt qud
trinh gidi quyét vu dan.

_ Bi don ba Bui Thi Loan P2 ¢6 0ng BUi Minh V2 la nguoi dai di¢n theo iy
quyén va Ludt sw Pham Xuan T4 la nguoi bdao vé quyén va loi ich hop phap cua
ba P2 cung trinh bay:

Phia bi don khong dong y d6i véi toan bo yéu cau khoi kién cua
nguyén don. Boi 1é:

- Theo Hop dong cho thué can ho dai han sO 259/2016/HDT-CLP ngay
18/5/2017 Ma can P va Hop dong cho thué can hd dai han s6 260/2016/HDT-CLP
ngay 18/5/2017 Ma cidn P1-2-16-B gitta Cong ty B vdi dng Louis V, ba Nguyén
Thi Thanh P thi bén thué la dng Louis V va ba P. Nhu vay day la tai san chung
cua 6ng Louis V va ba P.

Tai Diéu 11 ctia hai Hop dong quy dinh: bén thué mua duoc qu}{én cho thué
lai can hQ nay cho bén thur 3 khi bén thu€ mua da thanh toan day du tién thué mua

nha & cho bén cho thué nha. Theo nhu cac hc‘f) s0, chung tir cac bén da xac 1ap thi
bén dng Louis V va ba P da ndp di cho chi dau tu so tieén ND 1.437.572.136 dong
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cho mdi hop dong nén ong Louis V va ba P diéu kién dé chuyén quyén thué lai
hai can ho cho ba P2.

- Theo Hop ddng ty quyén ngay 13/4/2018 gitra ba Nguyén Thi Thanh P
va 0ng Louis Vi | tai Van phong C1 thi ba P da uy quyén cho 6ng Louis V dugc
thue hién cong viée: “Ong LOUIS V dugc quyén thay mat ba P lién hé céc co quan
c¢6 tham quyén dé thanh toan tién thué cho Cong ty khi dén dot theo hop dong;
thanh 1y hop dong; chuyén nhuong quyén cho thué cin ho ddi véi quyén sir dung
cin ho ciia ba P theo hop dong néu trén can ctr theo quy dinh cua phap luat”. Nhu
véy, ong Louis V dugc toan quyen thay mat ba P chuyén quyén thué hai can ho
cho ba P2 ma khong can thiét phai co sy dong y cua ba P. Hop dong ay quyén
duogc 1ap theo ding quy dinh phép luat, hai bén déu tu nguyén va ong Louis V da
thuc hién ding trong pham vi tiy quyén.

- Ba P2 véi 6ng Louis V di xac lap cac Vin ban thoa thuan chuyén nhuong
hop ddng cho thué nha ¢ hinh thanh trong twong lai gém Vin ban chuyén nhuong
hop ddng thué nha & hinh thanh trong twong lai ngay 14/12/2018, s6 cong ching
20414, quyén so 12TP/CC-SCC-HPGD va Vin ban chuyén nhuong hop dong
thué nha ¢ hinh thanh trong twong lai ngay 14/12/2018 s6 cong chimg 20415,
quyén sd 12TP/CC-SCC-HPGD; hai vian ban trén déu do Van phong C2 cong
chung. Ong Louis V da xuat trinh ban chinh hai Hop dong cho thué can ho dai
han duoc ky gitra 6ng, ba P va Cong ty D; Van phong cong ching da photo lai
ban chinh nay dé luu.

Nhu vy viéc xac 14p Vin ban chuyén nhuong hop ddng cho thué nha ¢
hinh thanh trong twong lai gitta ba P2 v&i 6ng Louis V d6i voi hai can ho trén 1a
hop phép.

Viéc 6ng Louis V ¢6 Vin ban tir chdi toan bo quyén déi voi hai cin ho va
ddng y dé ba P 1a chu s& hitu duy nhat d6i v6i quyén thué can ho dai han 1a khong
hop phap vi lac nay ong Louis V di ky Vin ban chuyén nhuong hop dong cho
thué hai cin ho cho ba P2. Ba P2 di chuyén giao s tién 1.000.000.000 dong (Mot
ty dong) bang tién mit cho ong Louis V, hai bén giao nhan truc tiép nén khong
lap gidy to hay bién nhan.

Sau khi ky Vin ban chuyén nhuong va nhan du tién, 6ng Louis V ngay lap
tirc bo vé My, do d6 ba P2 khong thé thuc hién viéc yéu cau Cong ty D xac nhén
vao van ban chuyen nhuong. Tuy nhién do ba P2 da giao du tién cho 6ng Louis V
nén viéc chuyén nhuong nay da hoan thanh Ong Louis V chua c6 mot vian ban
nao thé hién viée ong chua nhan duoc tién tir ba P2.

Phia bi don van xac dinh hai vin ban chuyén nhuong hop dong thué nha &
gilta 6ng Louis V Va ba P2 dugc thuc hién dung trinh tu quy dinh, c6 gia tri phap
ly; ba P2 yéu cau tiép tuc thuc hién hop ddng. Néu phia ba P khong muon t1ep tuc
thue hién hop dong va c6 yéu cau tuyén hay hai van ban chuyén nhuong hop dong
thué nha ¢ gitra 6ng Louis V va ba P2 thi ba P, 6ng Louis V phai ¢c6 trach nhiém
boi thudng thiét hai cho ba P2 s6 tién 3.000.000.000 (Ba ty dong), tuong duong
véi gid tri cua hai cin ho, mdi cin ho co gia 1.500.000.000 déng.
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* Cong ty Cé phan B (Sacomreal) c6 ba Vii Thi Huyén T3 la nguoi dai dién
theo uy quyén co don xin vang mat. Tai Ban tu khai ngay 16/01/2020 va ngay
30/7/2020, ba T3 trinh bay:

Ngay 13/4/2018, Cong ty Co phan P va dng Louis V, ba Nguyén Thi Thanh
P ky két Hop ddng cho thué cin ho dai han sé 259/2016/HDT-CLP va sb
260/2016/HDT-CLP theo d6 Cong ty cho ong Louis V, ba P thué can ho S va sb
P1-2-16-B thudc du an Van phong lam viéc, Trung tdm thuong mai, van phong
va can ho cho thué tai dia chi sé A C (ndi dai), Phuong A, Quan A, Thanh phd Ho
Chi Minh.

Sau do, can cir theo Van ban chimg nhén hop phap hoa lanh sy lap tai F,
Hoa Ky thi 6ng Louis V di tir chéi toan bo quyén dbi v4i hai can ho, dong § ¥ dé
ba P 1a cha so hitu duy nhat di v6i quyén thué hai can ho dai han theo hop dong,
ba P c6 toan quyén dinh doat hai cin ho trén.

Do d6, vao ngdy 24/9/2019 cac bén c6 ky phu luc hop dong 06/2019/PL
HDT-CLP theo d6 thong tin thué dugc thay doi thanh ba Nguyén Thi Thanh P.
Ké tir ngay ky két phu luc hop dong, 6ng Louis V khong con 13 bén thué, s& khong
c6 bat ky quyén va nghia vu nao voi Cong ty.

Can cr vao cac Hop dong va cac phu luc hop dong da ky, Cong ty xac dinh
quyén thué dai han 50 nam ddi véi cac can hd thudc vé ca nhan ba Nguyén Thi
Thanh P. Cong ty da tién hanh ky két cac hgp dong va cac phu luc theo dang quy
dinh phap luat va theo nhu cau thuc té cia céc bén.

Ngay 25/9/2019 Cong ty tién hanh ban giao hai cin ho sé P1-2-15-B va sb
P1-2-16B theo Bién ban ban giao cin ho sé 259/BBBG-CLP va 260/BBBG-CLP
cho ba P. Sau khi nhan ban giao hai ciin ho tir Cong ty thi ba P da cho 6ng Nguyén
Hoang C thué dé sir dung.

* Van phong CI ¢6 0ng V0 Binh V1 la nguoi dai theo iy quyén, tai Vin
ban so 61/CCQ8 ngay 08/6/2019 trinh bay:

Do véi viée thuc hién cong chimg Hop dong tiy quyen s6 003668, Quyén
s6 02 TP/CC-SCC/HDGD ngay 13/4/2018.

Ngay 13/4/2018, Vian phong C1 ¢6 tiép nhan yéu cau thyc hién viéc ching
nhan Hop dong uy quyén voi cac gidy to, tai liéu lién quan do ngudi yéu cau cong
chung cung cap gom ban chinh:

+ Hop dong cho thué cian ho dai han s 259/2016/HDT-CLP ngay
18/5/2017 Ma cén P1-2-15-B dugc ky gilra Cong ty ¢6 phan D vdi ong Louis V
va ba Nguyén Thi Thanh P;

+ Hop dong cho thué can ho dai han sb 260/2016/HPT-CLP ngay
18/5/2017 Ma can P1-2-16-B duoc ky gilta Cong ty CP D v6i ong Louis V va ba
Nguyén Thi Thanh P;

+ Can cudc cong dan, ho khau ba P;



+ Ho chiéu cua 6ng Louis V.

Cong chimg vién thu Iy hd so yéu ciu cong chimg di kiém tra toan bo ban
sao doi chiéu ban chinh giay to, tai liéu lién quan dén yéu cau cong chiing nhu da
li¢t ké o trén, dam bao viéc cong chirng ding quy dinh cta phap luét.

V& co so phép 1y, hinh thirc, va muc dich ndi dung giao dich déu phu hop
quy dinh cua phép luat.

V& nang luc hanh vi dan su va ¥ chi ctia cac chi thé tham gia giao dich: Tai
thoi diém cong ching, nhitng ngudi tham gia ky két c6 d nang luc hanh vi dan
su phu hop theo quy dinh cta phap luat; tham gia giao két hoan toan tu nguyén;
da doc lai, hiéu rd, dong y toan bd ndi dung hop dong va ky két trén timg trang
trong van ban voi sy ching kién ctia cong chimg vién, dong ¥ lin tay vao ban luu
ho so cong chung.

Nhu v@y Van phong Cl1 da thyc hién chung nhan Hop dong ty quyén sb
003668, quyén s6 02 TP/CC-SCC/HDGD ngay 13/4/2018 hoan toan ding voi quy
dinh cua phap luat. b€ nghi Toa an xem x&t, giai quyét theo ding quy dinh phap
luat.

*Van phong C2 (nay la Van phong cong chung Nguyén Lé NI) c6 ba
Nguyén Thi Ngoc T2 la nguoi dai dién theo 1ty quyén trinh bay:

Vin ban chuyén nhuong hop dong thué nha ¢ hinh thanh trong tuong lai ky
két giita 6ng Louis V (dong thoi dai dién theo ty quyén cho ba Nguyén Thi Thanh
P) va ba Bui Thi Loan P2 dugc cong chung vién Lé Thi My H1 cua Van phong
C2 chimg nhan ngdy 16/10/2018, s6 cong chimg 20414 va 20415, quyén sd
12TP/CC-SCC-HDGD theo dung trinh tu, thi tuc phap luat quy dinh.

* Nguoi c6 quyén loi nghia vu lién quan éng Neuyén Hoang C tai Ban tir
khai ngay 14/9/2020 trinh bay:

Ngay 26/9/2019 6ng C va ba Nguyén Thi Thanh P ¢6 ky hop dong thué lai
cian ho s6 2.15 va 2.16 tai s6 A C, Phuong A, Quan A, Thanh phd H6 Chi Minh
v6i thoi han 02 nam, gia thué hai can ho nhu sau: Cin 2.15 gia thué nim thir nhat
1a 10.500.000 dong/thang, gia thué nim th hai 1a 11.500.000 dong/thang; Can
2.16 gia thué nim tha nhat 1a 11.000.000 dong/thang, gia thué nam tha hai 1a
12.000.000 ddng/thang.

Moi giao dich thué hai can ho 6ng C lam viéc truc tiép véi ba P, tién thué
nha hang thang tra qua tai khoan ngan hang cho ba P. Sau khi thué hai can ho trén
ong st dung vao muc dich dé & va lam viéc. Khi dén thué ong sam stra va lép dat
mot s6 ndi that va trang thiét bi dé st dung, khi nao hét hop déng thué nha thi 6ng
chuyén di. Ong xac nhan khong c6 ai dang ky cu trd tai hai cin ho.

Dbi véi yéu cau khoi kién cua nguyén don: Ong khéng c6 ¥ kién do 6ng

chi 12 nguoi thué nha tir ba P, d& nghi Toa an giai quyét theo quy dinh cta phap
luat.



Tai Ban dn ddn s so tham s6 112/2021/DS-ST ngay 25/01/2021, Toa &n
nhan dan Thanh pho H6 Chi Minh quyét dinh:

_ Cén cir vao khodn 1, 3 Diéu 35, khoan 1 Piéu 37, khodn 1 Biéu 227, 273,
bic¢u 474, 475, 476,477,479 cua BJ luat To tung Dan sy nam 2015;

Can clr vao cac Diéu 120, 131, 214, 215, 223, 234, 423, 427 cua B0 luat
Dan su nam 2015;

Can cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an;

Can cu Luat Thi hanh an dan su;
Tuyén xu:

1. Chép nhan yéu cau khéi kién ctia nguyén don ba Nguyén Thi Thanh P
vé nhiing van dé sau:

- Cong nhan quyén thué dai han (50 nim) doi véi hai cin ho c6 Ma can P1-
2-15-B va P1-2-16-B thudc du an Van phong lam viéc, Trung tdm thuong mai,
van phong va cin ho cho thué tai dia chi s6 A C (ndi dai), Phuong A, Quan A,
Thanh phé HO Chi Minh — tai hai Hop dong cho thué can ho dai han s6
259/2016/HDT-CLP, s6 260/2016/HDT-CLP ngay 18/5/2017 va Phu luc Hop
dong s6 06/2019/PL HDT-CLP ngay 24/9/2019 v&i Cong ty co phan B - 14 tai san
riéng ctia ba Nguyén Thi Thanh P;

+ Huy bo Van ban chuyén nhuong hop dong thué nha ¢ hinh thanh trong
tuong lai ngay 14/12/2018 ky ket gitra 6ng Vu L (L) va ba Bui Thi Loan P2 do
Vin Phong C2 ching nhan sé cong chiung 20414, quyén sé 12TP/CC-SCC-
HDGD;

+ Huy bo Van ban chuyén nhuong hop dong thué nha & hinh thanh trong
tuong lai ngay 14/12/2018 ky ket gitra 6ng Vu L (L) va ba Bui Thi Loan P2 do
Vin Phong C2 ching nhdn s6 cong ching 20415, quyén sé6 12TP/CC-SCC-
HDGD.

~ 2.Khong chap nhan yéu cau khoi kién cua nguyén don dé nghi huy Hop
dong uy quyén ngay 13/4/2018 ky ket gitra ba Nguyen Thi Thanh P va 6ng Vu L
(L) dugc Vian phong C1 chirng nhan so cong chirmg 003668, quyén so 02TP/CC-
SCC-HbGD.
Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phap luat.
Ngay 05 thang 02 nam 2021, bi don la ba Bui Thi Loan P2 khang cao mot
phan ban an so tham.
Tai phién toa phiic tham:
‘ Nguoi ,dai dién tbeo uy quyén cua b1 don rat lai nd1 dung khang cao yéu
cau Toa an cap phtc tham cong nhan quyén thué nha dai han va cong nhan la tai
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san riéng. Khang cdo mdt phan ban 4n so tham, dé nghi Toa an cap phiic tham xét
xtr tuyén 02 Van ban chuyén nhugng hop dong thué nha ¢ hinh thanh trong tuong
lai @61 véi 02 can hg co6 hi¢u luc phap luat.

Nguoi bao vé quyén va loi ich hop phap cua bi don dé nghi Toa an cip
phuc thim chép nhan khang cdo cta bi don, stra mot phan ban an so tham theo
huéng tuyén 02 Vin ban chuyén nhuong hop ddng thué nha ¢ hinh thanh trong
tuong lai ddi v&i 02 cdn ho ¢o hiéu luc phap luat.

Quan diém ciia Dai dién Vién kiém sat nhan dén cdp cao tai Thanh phé' Ho
Chi Minh tham gia phién toa:

V& hinh thirc va ndi dung khang co di tuan thu dung quy dinh cua Bo luat
T6 tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xir a4p dung khoan 1 Piéu 308 cta Bo
luat TO tung dan sy ndm 2015, khong chap nhan khang céo cua ba Bui Thi Loan
P2. Gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu chung cur co tai ho so vu an, 101 trinh bay cua cac
duong su va két qua tranh tung tai phién toa, trén co s xem xét khach quan, toan
dién va day du chung ctir Ho1 dong xét xur phuic thdm nhén dinh nhu sau:

[1] V& t6 tung:

Xét don khang cdo ctia ba Bui Thi Loan P2, xét thiy don khang céo c6 noi
dung va thoi han dugc ndp ding quy dinh cuia B luat To tung dan su.

[2] Vé ndi dung:

[2.1] Xét Hop dong ty quyén cta dng Louis V3 va ba P 1ap ngay 13/4/2018
tai Van phong C1, n0i dung cua hgp dong da ghi 6ng Louis V dugc quyén chuyen
quyen thué can ho d6i véi phan quyén ctia ba P theo hop déng”. Do d6 Toa an cap
so tham cong nhan Hop dong nay c6 hiéu luc phap luat 1a ¢ cin ct, dong thoi
cac bén khong khang cao ndi dung nay nén Hop dong ty quyén nay dugc xac dinh
1a c6 hiéu luc phép luat.

[2.2] Xét hai Van ban chuyén nhuong hop dong thué nha & hinh thanh trong
tuong lai doi v&i hai can ho gitra ong Louis V va ba Bui Thi Loan P2 ngay
14/12/2018:

- Xét vé hinh thtrc ctia hai Vian ban chuyén nhuong ngay 14/12/2018 déu
do ong Louis V va ba P2 ty nguyén thoa thun, tryc tiep ky ket va dugc cong
chirng vién chirng nhan dung quy dinh. Do d6 v€ hinh thure thi hgp dong chuyén
nhuong gilta 6ng Louis V va ba Bui Thi Loan P2 da tuan thu dung cac quy dinh
cua phap luat trong viéc ky két hop dong.

- Xét vé ndi dung ctia hop ﬁéng: xét thiy cac diéu khoan ma ba Loan P2
v6i ong Louis V thdéa thuan bao gom cac ndi dung:

+ Tai Piéu 5 ctia quy dinh “.... X4c nhin cua Chi Pau Tu”
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+ Tai Piéu 6 “ ... cac bén c6 nghia vu cung 1am thi tuc xac nhan chuyén
nhuong hop dong thué nha ¢”

+ Tai Diéu 8 ... van ban co6 hiéu luc ké tir thoi diém dap tng cac diéu kién
dugc ky day du boi cac bén, dugc chu dau tu xac dinh viéc chuyén nhugng”

Cin cr vao cac Piéu khoan trén Toa an cap so thim d nhan dinh cho ring
do khong c6 su xac nhan ctuia chu dau tu nén khong c¢6 can cit cong nhan Hop
dong. T d6 huy hop dong ky két gitra ba L1 P2 va 6ng Louis V la chi quan,
phién dién. Béi céc 1y do sau :

+ Thir nhat, 6ng Louis V va ba Nguyén Thi Thanh P thyc chét 13 vo chong.
Gilra ba P va 6ng V3 truge do da ky mot hop dong ty quyén, ba P d3 giao toan
quyén cho & ong V3 quyét dinh tat ca viéc mua ban va cho thué cin ho. Ba P khoi
kién cho rang ong V3 ban can ho khong bao cho ba biét. Sau khi o o6ng V3 ky hop
ddng véi ba Loan P2 xong thi dng V3 di nudc ngoai. Ba P2 sau nhiéu 1an lam viéc
tryc tiép véi Cong ty B nhung khong duoc, ong V3 co quay vé nudce dé cong ty
b xac nhan cho ba P2, nhung do ¢6 don ngan chén ctia ba P nén Cong ty B khdng
xéac nhan, nhu vay thé hién nguyén nhan khong c6 sy xac nhan ctia Cong ty P 13
ly do khach quan.

+ Thr hai, cin ct theo Diéu 11 cua Hop dong cho thué cin ho dai han giita
Cong ty P ky véi tat ca cac bén thué cin ho. Tai Diéu 11 “Chuyén quyén thué cin
ho” di quy dinh cu thé nhu sau : “11.1 Truong hop bén B dd thanh todn hét tién
thué can ho cho bén A cho toan bo thoi gian thué thi bén B phai thuc hién cdc
cong viéc sau : a. Bén B dwoc ky két hop dong cho thué lai véi bén thir 3, viéc
thanh toan dwoc thuc hién theo thoa thudn gitta bén B va bén thir 3. Can h clua
ba P, 6ng V3 da thanh toan du tién thué cho Cong ty . Cin ctr Piéu 11.1 cua
Hop dong xét thay, khong can sy xac nhan ciia Cong ty P thi hop dong mua ban
giira 6ng V3 va ba Loan P2 van c¢6 hiéu lyc.

+ Thtt ba, Toa cép so tham cho réng ba P2 khong chirng minh dugc viéc da
giao tién cho 6ng Louis V. Xét thay, tai phan thanh toan ctia hop dong gitta ong
V3 va ba P2 1a sau khi ky céng chimg. Sau khi ky hop dong chuyén nhugng thi
ong V3 di nudc ngoai sau d6 do ba Loan P2 khong dugc su xac nhan cia Cong ty
b thi Ong V3 ¢ quay lai dé nghi Cong ty D xac nhan viéc chuyén nhuong, nhu
vy thé hién 1a 6ng V3 di nhan day du t1en tir hop ddéng chuyén nhuong. Do do,
c6 co sd xac dinh ong V3 da nhan du tién chuyén nhuong cua ba Loan P2.

Tu nhitng nhan dinh néu trén, xét thay cac diéu khoén thoa thuén trong hop
dong giita 6ng V3 va ba P2 khong thuc hién dugc 1a 1y do khach quan, khong phai
18i ctia ba P2 va 6ng V3, viéc nay khong tao thanh su kién vi pham hop dong. Do
d6, can stra ban an so tham khong chap nhan yéu cu huy hai Hop dong da ky
gitra 6ng V3 va ba Loan P2.

[3] 02 Hop ddng da ky ngay 14/12/2018 ky két gitra 6ng Vu L (L) va ba
Bui Thi Loan P2 do Van Phong C2 chimg nhan s6 cong ching 20414, quyén s6
12TP/CC-SCC-HDBGD va s0 cong chitng 20415, quyén so 12TP/CC-SCC-HDPGD
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gilta ba Loan P2 va dng Louis V3 c6 hi€u lyc phap luat. Do d6 khong cong nhén
quyen thué dai han d61 voi hai can ho c¢6 Ma can P1-2-15-B va P1-2-16-B cua ba
Nguyén Thi Thanh P.

[4] Dbi v6i viée ba Loan P2 yéu cau Toa an cong nhan quyén thué nha dai
han 50 nam va cong nhan do 1a tai san riéng cua ba Loan P2: Tai phién toa phuc
tham nguoi dai dién theo Gy quyén cta ba Loan P2 rat khang cao 601 v0i yéu cau
nay nén Hoi dong xét xur dinh chi xet xu phic thAm d6i v6i yéu cau Toa an cap
phuc tham céng nhan quyén thué nha dai han va cong nhén 13 tai san riéng.

Pai dién Vién kiém sat nhén dinh gilt nguyén ban an so tham 14 khong phu
hop v6i nhéan dinh cia Hoi dong xét xtr nén khong chap nhan.

Déj v6i cac yéu cau hity hai vin ban chuyép nhuong va yéu cau dugc cong
nhén quyén thu€ dai han cua ba P khong dugc chap nhan nén phai chiu s6 tién an
phi 1a 900.000 dong.

Do khang cao cua ba Loan P2 dugc chap nhan nén hoan tra cho ba Loan P2
sO tién tam g &n phi phuc tham.

Vi cac 1€ trén,

QUYET PINH

Can ctr vao khoan 2 Piéu 308 B luat T6 tung dan sy nim 2015;

Chép nhan khang c4o cua ba Bui Thi Loan P2;

Stra ban 4n dan sy so tham s6 112/2021/DS-ST ngay 25/01/2021 cta Toa
an nhan dan Thanh pho H6 Chi Minh;

Cin ctr khoan 3 Dicu 35, khoan 1 Diéu 37, khoan 1 Piéu 227, 273, Dicu
474, 475, 476,477, 479 cia B luat T6 tung Dan sy ndm 2015;

Can cr vao cac Diéu 120, 131, 214, 215, 223, 234, 423, 427 cta Bo luat
Déan sy nam 2015;

Can cu Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an;

Can ctr Luat Thi hanh an dan su;

Tuyén xu:

1. Khong chép nhén toan b yéu ‘cﬁu khéi kién cuia nguyén don ba Nguyén
Thi Thanh P. Cu thé 1a vé nhiing van dé¢ sau:

1.1. Khong chap nhan yéu cau khai kién cua nguyén don dé nghi huay Hop
ddng uy quyén ngay 13/4/2018 ky két gitra ba Nguyén Thi Thanh P Va ong Vu L
(L) duoc Vin phong C1 ching nhan sb cong chimg 003668, quyén s6 02TP/CC-
SCC-HDbGD.

1.2. Ba Nguyén Thi Thanh P khong c6 quyén thué dai han (50 nam) d6i v6i
hai can hd c6 Ma can P1- 2-15-B va P1-2-16-B thudc du 4an Van phong lam viéc,
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Trung tdm thuong mai, van phong va can ho cho thué tai dia chi s6 A C (néi dai),
Phuong A, Quan A, Thanh phé HO Chi Minh — tai hai Hop déng cho thué can ho
dai han s6 259/2016/HDT-CLP, s6 260/2016/HDT-CLP ngay 18/5/2017 va Phu
luc Hop dong s6 06/2019/PL HDT-CLP ngay 24/9/2019 véi Cong ty ¢d phan .

1.3. Khong chip nhan yéu ciu cta ba Nguyén Thi Thanh P vé viéc cong
nhan hai can ho ¢6 Ma cén P1- 2-15-B va P1-2-16-B thudc du 4n Van phong lam
viée, Trung tam thuong mai, van phong va can ho cho thué tai dia chi s6 A C (néi
dai), Phuong A, Quan A, Thanh phd H5 Chi Minh 1a tai san riéng.

1.4. Khong chap nhan yéu cau huy bé Vin ban chuyén nhuong hop dong
thué nha & hinh thanh trong twong lai ngay 14/12/2018 ky két giita ong Vu L (L)
va ba Bui Thi Loan P2 do Vian Phong C2 ching nhan sé cong chimg 20414, quyén
s6 12TP/CC-SCC-HPGD;

1.5. Khong chap nhan yéu cau hity bo Vin ban chuyén nhuong hop dong
thué nha o hinh thanh trong tuong lai ngay 14/12/2018 ky két gitta 6ng Vu L (L)
va ba Bui Thi Loan P2 do Van Phong C2 chiing nhan so cong chimg 20415, quyén
s0 12TP/CC-SCC-HDPGD.

2. Cong nhan Vin ban chuyén nhuong hop dong thué nha ¢ hinh thanh
trong tuong lai ngay 14/12/2018 ky két giita ong Vu L (L) va ba Bui Thi Loan P2
do Vin Phong C2 chimg nhén s6 cong chimg 20415, quyén s6 12TP/CC-SCC-
HDBGD c6 hiu luc phép luat.

3. Pinh chi xét xir phuc tham dbi v6i viéc ba Bui Thi Loan P2 khang céo
yéu cau Toa an cap phuc tham cong nhan quyén thué nha dai han va cong nhan la
tai san riéng.

4. V& an phi dan su so thAm va chi phi t6 tung khac:

- Ba Nguyen Thi Thanh P phai chiu 4n phi 1a 1.200.000 dong, duoc khau
trir vao s tién tam tng an phi ma ba P da nop la 300.000 ddng (Ba tram nghin
dong) theo Bién lai thu s6 0013022 ngay 17/4/2019 ciia Cuc Thi hanh an dén su
Thanh phd Ho Chi Minh. Ba Nguyén Thi Thanh P phai nop thém s6 tién 13 an phi
900.000 dong.

- Chi phi ity thac do ba Nguyén Thi Thanh P tu nguyén chiu, ba P da nop
xong.

5.Vé an phi dan su phuc tham: Ba Bui Thi Loan P2 khong phai chiu. Hoan
tra cho ba Bui Thi L2 P2 s tién tam Gmg an phi 300.000 dong ba Loan P2 da ndp
tai bién lai thu tién s6 0093871 ngay 01/4/2021 ctia Cuc Thi hanh 4n dan sy Thanh
phd Hb Chi Minh.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Lu4t Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
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an dan sy; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30 Luét Thi

hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn:

- Tda 4n nhéan dan tdi cao;

- VKSNDCC tai TP.H6 Chi Minh;
- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM,;

- Nguyén don;

- Bi don;

- NCQLNVLQ;

- Luu VT (5), HS (2) (BA- Tam).

(1)
(1)
(1)
(1)
(1)
(2)
(4)
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