TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH DPoc lap - T do - Hanh phiic

Ban 4n sb: 208/2023/HS-PT
Ngay: 18-12-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ba Nguyén Thiy Lién.

Cdc Tham phdan: Ong Ba Nguyén Thi Thanh Binh.

Ong Lé Vin Duy.

- Thuw ky phién toa: Ba Tran Thi Thuy Truong 1a Thu ky ciia Toa an nhan
dan tinh Binh Dinh.

- Pgi dién Vign kiém sdat nhin din tinh Binh Dinh tham gia phién toa:
Ba V& Thi Kiéu Ngan - Kiém st vién.

Ngay 18 thang 12 nam 2023, tai try so Toa an nhan dan tinh Binh Dinh xet
xu phuc tham cong khai vy an hinh sy phic tham thy 1y s6 191/2023/TLPT-HS
ngay 13 thang 11 ndm 2023 doi voi bi cao Nguyeén Van B do c¢6 khang cao cua bi
cdo doi v61 Ban an hinh sy so tham s6 93/2023/HS-ST ngay 26 thang 9 nam 2023
cua Toa an nhan dan thi xa H.

Bi cao co khang cao:

Nguyén Vian B, sinh ngay 01 thang 01 nam 2000 tai tinh Binh Pinh; noi cu
trd: Khu pho B, phuong H, thi xa H, tinh Binh Dinh; nghé nghiép: ITéi Xe; trinh
do van hoa: 6/12; dénNtcf)c: Kinh; gi61 tinh: Nam; ton gido: Khong; quoc tich: Viét
Nam; con 6ng: Nguyén Van H, sinh nam 1978 va ba: Cao Thi T, sinh nam 1978;
vo, con: Chua co; tién an, ti€n su: Khong; bi cdo tai ngoai, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Nguyén Vin B c6 gidy phép lai xe hang B2 do S& Giao thong vén tai tinh
B cap ngay 15/5/2020, 1ai xe thué cho Cong ty trach nhiém hitu han S. Sang ngay
09/5/2023, Nguyén Vin B diéu khién xe 6t0 tai bién sd 77C-052.XX chd nudc
ngot tir Cong ty di phan phdi cho céac ctra hang tap hoa & cac x3, phudng phia Bic
cua thi xa H.

Khoang 10 gio 40 phut cung ngay, Nguyén Vin B diéu khién xe 6to tai
bién 50 77C-052.XX luu thong trén phan duong phia bong dudng nhya DT638
v6i tbe do khoang 40 - 50 km/h theo hudng Nam - Bic. Khi dén doan duong
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vong cung cong vé hudng Pong cua duong DT638 thudc thon T, xa H, thi x H,
Bang khong giam téc do, 1am xe 6t6 tai bién sd 77C-052.XX di chuyén mot phan
sang phan dudng phia TAy duong nhua DT638. Lic nay, B quan sat thdy cach
phia trudc xe Bing khoang 15m - 16m, c6 6ng Dinh Minh A diéu khién xe m6td
bién s6 77C1-205.XX dang di nguoc chiéu trén phém duong phia Tay duong
nhua DT638. Bang xir ly dap phanh, danh tay lai vé phia bén phai (phia Dong)
nhung khong kip, dd dé phan can truéc va cabin bén trai xe 0to bién sb 77C-
052.XX téng vao phan phudc nhun va banh trude xe motd bién sé 77C1-205.XX
gay tai nan, 1am 6ng Pinh Minh A bi chn thuong ving dau, chét tai chd.

Sau tai nan, Co quan Canh sat diéu tra C thi x3 H kiém tra né)ng dd con va
xét nghiém chat ma tay d6i voi Nguyén Vin B, két qua Omg/L khi thd va am tinh
v6i chat ma tay.

Tai Két luan giam dinh tir thi s6 234/KLGDTT-KTHS ngay 16/5/2023 cta
Phong Ky thuat hinh su Cong an tinh Binh Dinh két luan: Ong Pinh Minh A chét
do suy ho hap, suy tuan hoan do chay mau chan thwong ving dau mit lam tac
duong ho hap/ da chan thuong.

Tai cac Két lugn dinh gia tai san 5O 53/HDDGTS va sO 54/HDDGTS ngay
29/5/2023 S:ﬁa Ho1 dong dinh gid tai san trong T6 tung hinl} sur ,thi xa H két luan:
Tai thoi di€m xdy ra tai nan, tri gia thiét hai ciia xe motd bién s6 77C1-205.XX la
7.216.000 dong va tri gia thiét hai cua xe 6t6 tai bién s6 77C-052.XX la
8.860.000 dong.

V& trach nhiém boi thudng thiét hai: Bi cdo Nguyén Vin B va Cong ty
TNHH S da bQi thuong cho‘ gia dinh bi hai 170.000.090 (16ng. Gia dinh b1 hai
khong c6 yéu cau gi thém. Ve thiét hai cua xe 6 t6 tai bién s6 77C - 052.79, Cong
ty TNHH S khong yéu cau bi céo boi thuong.

Tai ban 4n hinh sy so tham so 93/2023/HS-ST ngay 26 thang 9
nam 2023 cua Toa an nhan dan thi xa H da quyét dinh:

Tuyén bo bi cao Nguyén Vian B pham toi “Vi pham quy dinh vé tham gia
giao thong duong bd”.

‘ Can qir diém a khoan 1 Diéu 260, diém b, s khoan 1, khoan 2 Piéu 51,
biéu 54, Diéu 38 cua Bo luat Hinh su.

Xt phat bi cao Nguyén Van B 06 (sau) thang ti, thoi han chip hanh hinh
phat tinh tir ngay bat di thi hanh an.

Ngoai ra, ban 4n so tham con quyét dinh vé trach nhiém bdi thuong thiét
hai, xtr 1y vat ching, an phi hinh sy so tham va quyén khang cao cta nhimg
nguoi tham gia to tung.

Ngay 27 thang 9 nim 2023, bi cdo Nguyén Vin B khang céo Xin duoc
hudng an treo.

~ Tai phién toa phuc tham, Kiém sat vién phat bi,éu quan diém cua Vién
kiém sat nhan déan tinh Binh Dinh va d€ nghi: Khong chap nhan khang cao cua bi
cao Nguyen Van B, giit nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Trén co s ndi dung vu &n, can cur vao cac tai li¢u trong hoé so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bj cio Nguyén Vin B khai nhan hanh vi pham
to1 phu hop véi 101 khai cua bi cao tai co quan diéu tra, tai phién toa so tham, phu
hop voi céc tai liéu khac c6 trong ho so vu 4n, du co sé xac dinh: Vao khoang 10
gid 40 phut ngay 09/5/2023, bi cao Nguyén Vin B c6 gidy phép lai xe theo quy
dinh, diéu khién xe 6 to tai bién s6 77C-052.XX tham gia giao thong. Khi bi cdo
di dén doan dudng vong cung cong vé huéng Dong cua duong DT638 thude thon
T, x@ H, thi x4 H, do di khong dung phan duong theo quy dinh, thiéu quan sat va
khong 1am chu duoc téc dd, nén da dé phan can trudc va cabin bén trai xe 6 t6 tai
do minh diéu khién, tong vao phan phudc nhun va banh trudc xe motd bién sb
77C1-205.XX do 6ng Dinh Minh A dicu khién di huéng nguoc chiéu, gay ra tai
nan giao thong. Hau qua, ong A chet do suy ho hap, suy tuan hoan do chay méu,
chan thuong vung dau mat lam tac duong ho hip/da chan thuong. Do do, Toa an
cap so tham xét xir bi cao vé t6i “Vi pham quy dinh vé tham gia giao thong
duong bd” theo diém a khoan 1 Diéu 260 cta Bd luat Hinh sy 1a ¢6 can ct, ding
quy dinh cua phap luat.

[2] Xét khang cdo xin dugc hudng an treo cua bi cdo Nguyén Vin B, Hoi
dong xét xir thdy rang: Hanh vi cta bi co B 1a nguy hiém cho xa hoi, di xam
pham tryc tiép dén tinh mang cta nguoi khac va trat ty an toan giao thong duong
bd. Toa an cap so tham da ap dung cac tinh tiét giam nhe nhu bi co di cung chi
phuong tién tu nguyén boi thudng khic phuc hiu qua cho gia dinh bi hai, thanh
khan khai bao, 4n nin hoi cai, gia dinh bi hai xin giam nhe hinh phat cho bi c4o,
quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 ctia B6 luat Hinh sy, xir phat bi
c40 06 thang ti 1a twong xung véi tinh chat va mirc d6 nguy hiém cho x4 hoi cta
hanh vi pham t01 ctia bi cdo. Tai phién toa phic tham, bi céo khong dua ra dugc
chung ctr, tinh tiét gi moi dé giam nhe trach nhiém hinh su cho minh. Do do,
khong chip nhan khang cdo cua bi cdo, giit nguyén ban an so thAm nhu dé nghi
cia dai dién Vién kiém sat nhan dan tinh Binh Pinh mé&i dam bao tinh rin de,
gido duc va phong ngtra chung td1 pham.

[3] Vé an phi: Theo quy dinh tai diém b khoan 2 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 thi khang cao cua bi céo
Nguyén Vin B khong duoc chép nhan, nén bi cdo phai chiu an phi hinh sy phuc
tham.

[4] Phan quyét dinh con lai ciia ban 4n so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 18 trén,

QUYET PINH:

Cin ctr vao diém a khoan 1 Piéu 355 va Diéu 356 cua Bo luat TS tung hinh
Su;
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20S%C6%A1n%20T%C3%A2y,%20x%C3%A3%20Ho%C3%A0i%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20S%C6%A1n%20T%C3%A2y,%20x%C3%A3%20Ho%C3%A0i%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%87%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%87%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

_ Can cir vao diém a khoan 1 Piéu 260, diém b, s khoan 1, khoan 2 Dieu 51,
biéu 54, Diéu 38 cua Bo luat Hinh su;

Cén cir diém b khoan 2 Dicéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc hoi khoa XIV.

Tuyén xur:

1. Khong chap nhan khang co cua bi cdo Nguyén Vin B, giit nguyén ban
an so tham.

1.1. Xt phat bi cdo Nguyén Vin B 06 (sau) thang tu vé t0i “Vi pham quy
dinh vé tham gia giao thong duong bo”. Thoi han chap hanh hinh phat tu tinh tur
ngay bat di thi hanh an.

o1z Vé an phi: Bi cao Nguyén Vin B phai chiu 200.000 (Hai trim nghin)
dong an phi hinh sy phuc tham.

2. Phan quyét dinh con lai cta ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT.1 TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh DPinh;

- Co quan HSNV CA tinh Binh Dinh;
- Co quan THAHS CA thi xa H;

- TA, VKS, CQDT CA thi xd H;

- Chi cuc THADS thi xa H;

- S& tu phap tinh Binh Dinh;

- Nhirng nguoi tham gia t6 tung;

- Luu hd so.

Nguyén Thay Lién
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