TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPéc 1ap — Tu do — Hanh phiic
Sb: 689/2023/QD-PT Thanh phé Hé Chi Minh, ngdy 16 thang 8 nam 2023.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Hpi dong xét xiv phiic thiam géom cd-
Tham phén - Chi toa phién hop: Ong P4 Pinh Thanh
Cac Tham phan: Ong Ping Van Y
Ong Ngb Manh Cuong

- Thw ky phién hop: Ba Nguyén Thi Hong Nhung — Thu ky Toa 4n nhan
dan cip cao tai Thanh phé H6 Chi Minh.

- Dai dién Vign kiém sdt nhéan din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién hgp: Ong Nguyén Van Puc — Kiém st vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim sb:
432/2023/QDST-HC ngay 03 thang 4 nim 2023, Toa 4n nhan dan Thanh ph Ho
Chi Minh d3 cin ctr vao khoan 5 Diéu 38, diém g khoan 1 Diéu 143 va Diéu 144
ctia Luat T4 tung hanh chinh quyét dinh dinh chi giai quyét vy an hanh chinh vé
“Khiéu kién Quyét dinh hanh chinh trong linh vwc quan 1y ddt dai”; giita cac
duong su:

- Nguoi khoi kién: Ong Nguyén Vin B, sinh nim 1976; dia chi: Sd 45/5
Puong 16, Khu phd 2, phuong TML, thanh phdé TP, Thanh phé H6 Chi Minh;

Ngueoi dai dién theo ity quyén ciia nguoi khéi kién (theo Gidy Gy quyén
ngay 02/11/2022): Ong Nguyén Vian Th, sinh nam 1967; dia chi: S6 68, T6 27,
Khu phd 3A, phuong TD, thanh phb BH, tinh Pong Nai;

- Ngwoi bi kién: Uy ban nhan dan thanh phdé TP, Thanh phé H6 Chi Minh;
dia chi: S6 168 TVB, phuong TML, thanh ph TP, Thanh phd Ho Chi Minh;

Tai Pon khang cdo ngay 26/4/2023, ngudi khéi kién 6ng Nguyén Vin B
khang c4o toan bd ndi dung Quyét dinh dinh chi giai quyét vu 4n hanh chinh so
tham sd: 432/2023/QDST-HC ngay 03/4/2023 ciia Toa an nhan dan Thanh phd
H6 Chi Minh, vé6i 1y do Uy ban nhan dan Quén 2 (nay 1a thanh ph TD), Thanh
phd H6 Chi Minh ghi trong Gidy chimg nhan quyén st dung dat, quyén sé hitu
nha & va tai san khac gin lién véi dat (sau day viét tit 1a GCN QSDD) ¢6 ndi dung



6ng B no tién sir dung dat 134.400.000 ddng 14 trai quy dinh cua phap luat; do do,
6ng B dé nghi huy GCN QSDD s BV 343004, thira 666, to ban dd s6 13, dién
tich 100m? do Uy ban nhan dan Quan 2 (nay 1a thanh phd TD), Thanh phd Hb Chi
Minh cép ngay 17/9/2015 cho 6ng B.

XET THAY:

[1] Pon khang cdo cua 6ng Nguyén Vin B ndp trong thoi han va dung thu
tuc theo quy dinh ctua Luat T tung hanh chinh nén hop I¢, dugc xem xét theo thu
tuc phac tham.

[2] Theo cac tai liéu, ching ctr c6 trong hd so vu an va 10i trinh bay cta
ngudi dai dién theo Gy quyén cta duong su khang céo tai phién hop phuc tham,
co du co so xac dinh:

[2.1] Trong vu 4n nay, 6ng Nguyén Vin B khai kién yéu cau Toa an nhan
dan Thanh phd H6 Chi Minh giai quyét: Haoy GCN QSDPD sé BV 343004, thta
666, to ban dd sb 13, dién tich 100m? do Uy ban nhan dan Quéan 2 (nay la thanh
ph6 TD), Thanh phdé H6 Chi Minh cap ngay 17/9/2015 cho 6ng Nguyén Vin B;
Hoi dong phuc tham nhan thay:

[2.1a] Tai Bién ban lam viéc ngay 23/3/2023, ong Nguyén Vin Th 1a nguoi
dai dién theo Gy quyén cua nguoi khoi kién 6ng Nguyén Van B trinh bay: “Nam
2015, dng Nguyén Vin B nhdn dwoc GCN QSDD sé BV 343004, s6 vio s6 CH
04381 do Uy ban nhdn dén Qudn 2 (nay la thanh phé TP) cdp cho 6ng B ngay
17/9/2015 va biét dwoc néi dung ghi no tién sir dung dat trén Gidy chimg nhdn
néu trén. Nam 2018, dng B dén Ngdn hang thé chdp Gidy chirng nhdn nay dé vay
tién nhung do trén Gidy chirng nhén cé néi dung ghi no tién sir dung ddat nén Ngan
hang khong cho vay. Ong B khéng khiéu nai. Pén nam 2022, dng B méi thuc hién
khoi kién tai Toa an”.

[2.1b] Ngay 09/9/2022 (theo d4u cia t6 chirc dich vu buu chinh), 6ng
Nguyén Vin B ndp don khoi kién dén Toa 4n nhan dan Thanh phé H6 Chi Minh
dé nghi hity GCN QSDD s6 BV 343004 thira 666, to ban do s6 13, dién tich 100m?
do Uy ban nhan dan Quan 2 (nay la thanh phd TP), Thanh phd H5 Chi Minh cip
ngay 17/9/2015 cho 6ng B 1a da hét thoi hiéu khai kién theo quy dinh tai diém a
khoan 2 Diéu 116 Luat T tung hanh chinh. Vi vay, Toa an cip so thim dd quyét
dinh dinh chi giai quyét vu an 1a c6 cin cu, diing theo quy dinh tai diém g khoan
1 Piéu 143 Luat T tung hanh chinh.

[2.1¢] Tir nhitng nhan dinh va cin ct néu trén, Hoi dong phiic tham thong
nhit véi quan diém dé nghi cta Kiém sat vién tham gia phién hop, khong chap
nhan khang cao ctia nguoi khai kién 6ng Nguyén Van B; giit nguyén Quyét dinh
dinh chi giai quyét vu 4n hanh chinh so tham sb: 432/2023/QDST-HC ngay
03/4/2023 ctia Toa 4n nhan dan Thanh phd H6 Chi Minh.
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[3] Puong su khang cdo 6ng Nguyén Vian B phai chiu an phi hanh chinh
phic tham theo quy dinh tai khoan 1 BPiéu 34 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi.

Can ctr diém a khoan 5 Diéu 243 cua Luat T6 tung hanh chinh;

QUYET PINH:

1. Khéng chap nhan khéng co cta ngudi khoi kién 6ng Nguyén Vin B;

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so thim sé:
432/2023/QDST-HC ngay 03 thang 4 nam 2023 ciia Toa 4n nhan dan Thanh ph
H6 Chi Minh.

2. An phi hanh chinh phtc thim: Ong Nguyén Vin B phai nop 300.000 (ba
tram nghin) déng; nhung dugc trir vao s tién 300.000 (ba tram nghin) dong tam
mg an phi hanh chinh phuac tham d3 ndp (do 6ng Nguyén Vin Th ndp thay) theo
Bién lai thu s6 AA/2021/0004605 ngay 12/5/2023 ctia Cuc Thi hanh an dan su
Thanh phé H6 Chi Minh; 6ng B d nop dii an phi hanh chinh phuc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh 1a ngay 16
thang 8 nam 2023./.

Noi nhn: , TM. HQI PONG PHUC THAM
- Toa 4n nhan dan t6i cao; A AN - [ i
" VKSNDCC tai TP HCM: THAM PHAN - CHU TOA PHIEN HQP

- Toa an nhan dan Thanh phd H6 Chi Minh;
- VKSND Thanh phd H6 Chi Minh;

- Cyc THADS Thanh phb H6 Chi Minh;

- Cac duong su;

- Luu: VP, HS, NTHN (17b).

P6 Pinh Thanh



