TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG DPoc 1ap - Tw do - Hanh phiic

Ban an s6: 06/2022/HNGD-PT
Ngay 07-4-2022
V/V tranh chap tai san chung
sau ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém cé:

Tham phan - Chui toa phién toa: Ong Poan Hoai Tri

Cdc Tham phéan: Ba Luu Thi My Huong;

Ong Tran Vin Ludng.

- Thu ky phién toa: Ba Pham Thi Bich Liéu, Thu ky Toa an nhan dan tinh

Binh Duong.
_- Dgi di¢gn Vign Kiém sat nhan dan tinh Binh Dwong tham gia phién

toa: Ong Phan Van Loi - Kiém sat vién.

Ngay 07 thang 4 ndm 2022, tai tru s¢ Toa an nhan dan tinh Binh Duong
xét xu phlc tham cong khai vu an thu ly so 07/2022/TLPT-HNGD, ngay 07
thang 3 nam 2022 vé viéc “Tranh chép tai san chung sau ly hon” do Ban an hon
nhan va gia dinh so tham so6 49/2021/HNGD-ST ngay 27/12/2021 cua Toa an
nhan dan huyén Phu Gido bi khang nghi.

Theo Quyét dinh dua vu an ra xét xir s6 04/QDXXPT-HNGD ngay 28
thang 3 nam 2022, gitra cac duong su:

- Nguyén don: Ong Nguyén Vian C, sinh naim 1968; dia chi: Ap B, x4 A
huyén P, tinh B; c6 mat.

- Bi don: Ba L4 Thi Bich T, sinh nim 1969; dia chi: Khu phd 2, thi trin P,
huyén P, tinh B; c6 mat.

- Nguoi khang nghi: Vién truéng Vién Kiém sat nhan dan tinh Binh
Duong.

NQI DUNG VU AN:

Tai don khdi kién, ban ti khai, bién ban phién hop kiém tra viéc giao nop,
tiép cdn cong khai chitng cit va hoa gidi, tai phién toa nguyén don éng Nguyén

Van C trinh bay:
Trude day ong Cvaba T la vo chdng nhung d3 ly hon theo Ban an hon
nhan va gia dinh so 04/2015/HNGD-ST ngay 23/01/2015 cia Toa &n nhan dan
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huyén Phu Giao, tinh Binh Duong. Khi ly hon chua phan chia tai san chung, tu
thoa thuan. Nhung hién tai khong phan chia dugc nén yéu cau Tda an phan chia
tai san chung nhu sau: Thira dat sd 72, to ban do sb 06 toa lac tai khu phé 2, thi
trin P, huyén P, tinh B; Thtra dat s6 295, to ban dd sb 41 toa lac tai ép B, xa A
huyén P, tinh B; Thtra dat s6 303, to ban dd sb 09 toa lac tai ép C, xa A, huyén
P, tinh B; dién tich 125m? dét thudc to ban d6 s 48 toa lac tai 4p T, X4 A, huyén
P, tinh B.

Pbi vé6i dién tich 125m? dat thude td ban do sb 48 toa lac tai 4p T, X4 A,
huyén P, tinh B thi 6ng C xin rat yéu cau khai kién.

Nguén goc 03 thira dat néu trén 1a cia ong C va ba T nhén chuyén
nhuong va giucyc, me ba T cho. Hiép tai 03 thua ’dét néu trén dugc UBND huyén
Phu Gido cap giay chirng nhan quyén st dung dat cho 6ng Cvaba T,

Ong C yéu cau phan chia 03 thira dat con lai, 6ng C xin duoc chia 02
thira 295 t& ban do s6 41 va thira 303, to ban d6 s6 09 & A, huyén P. Giao thta
72 to ban d6 s6 06 ¢ thi tran Phudc Vinh cho ba T. Ong C dong ¥ thanh toan gia
tri chénh 1éch va ty nguyén hd trg thém cho ba T s6 tién 1.000.000.000 dong.

- Tai ban tu khai, bién ban léy loi khai, bién ban phién hop kiém tra viéc
giao nép, tiép cin cong khai chimg civ va hoa gidgi (ba T ¢é mdt nhung bé vé
khong ky bién ban) bi don ba La Thi Bich T trinh bay:

Ba T thong nhét voi yéu cau phan chia 03 tai san chung néu trén cua 6ng
C. Nhung ba khong dong y cach phan chia cua ong C.Ba T yéu cau duoc chia
thira 72, to ban d6 sé 06 0 thi tran Phudc Vinh va thira 295, to ban do s6 41 ¢ x4
A\; thira 303, to ban d6 s6 09 ¢ xa A thi giao cho 6ng C.

Tai phién toa, ba T dé nghi dugc chia thﬁ:gl 72, to ban do6 s6 06 & thi trin
Phuge Vinh, giao cho cac con thira 295, to ban d6 s6 41 ¢ xa A, giao cho dng C
thira 303, to ban do s6 09 6 xa A.

Tai Ban dan hon nhédn va gia dinh so tham sé 49/2021/HNGD-ST ngay
2711212021, Toa an nhan dan huyén Phu Gido da tuyén xu:
, 1. Pinh chi yéu cau chia dién tich 1 ~25m2 thudc to ban do sb 48 toa lac tai
ap T, Xa A, huyén P, tinh B cia 6ng Nguyen Van C.

2. Chap nhéan yéu cau khoi kién cua nguyén don 6ng Nguyén Vin C dbi
v6i1 bi don ba La Thi Bich T vé tranh chép tai sdn chung sau ly hon.

3. Vé chia tai san chung:

3.1 Ong Nguyén Van C dugc guyén quan ly, st dung dién tich dét
835,8m? thudc thura sév303, to ban do s6 09 toa lac tai xa A, huyén P, tinh B yé
01 cay mit 08 nam tudi. Gia tri tai san la 104.851.000 dong (mét tram 1¢ bon
tri¢u tdm tram ndm muoi mot nghin dong).

Tt can thua dat: Pong giap dudng nhya; tiy giap thira 865; nam giap thira
238; bac giap ranh thoat nudc. (Co ban v€ kém theo).
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3.2 Ong Nguyén Vin C duoc quyén quan ly, st dung dién tich dat
290,1m? thudc thira 295, t& ban do sd 41 toa lac tai xa A, huyén P, tinh B va 01
cdn nha 161m?, 01 cin nha 50,4m?, tudng 35m?, 02 cay mit 08 nim tudi. Gia trj
tai san 1a 782.980.000 dong (bay trim tdm muoi hai triéu chin trim tdm muoi
nghin dong).

T can thira dat: Dong giap duong nhua DT 741 cu; Tay giap duong DT
741; Nam giap thira 709; Bac giap thtra 187. C6 ban vé kem theo.

3.3 Ba La Thi Bich T duoc quyén quan 1y, st dung dién tich dat 96,4m?
thudc thira dat sd 72, to ban d6 06 toa lac tai thi tran P, huyén P, tinh B va 01
cin nha dién tich 73m?. Gia tri 1a 331.060.000 déng (ba tram ba muoi mbt triéu
khong trim sdu muoi nghin dong).

Ta cén thura dat: Pong giap thira 64; Ty giap duong nhua; Nam giap
thira 112; Bac gidp thura 71. C6 ban v€ keém theo.

3.4 Ong C c6 trach nhiém thanh todn cho ba T s tién 1.278.385.500 dong
(mot ty hai tram bady muoi tdm tri¢u ba tram tdm muoi lam nghin ndm trdm
dong).
Ngoai ra ban an con tuyén vé nghia vu ndp 13i suat cham tra, chi phi to
tung, an phi va quyén khang cdo cho cac duong su.

Sau khi tuyén an, cac duong su khong khang cdo. Ngay 27/01/2022, Vién
truong Vién Kiém sat nhan dan tinh Binh Duong ¢6 Quyét dinh khang nghi sb
18/2022/QDKNPT-DS dé nghi sira an so tham ve phan an phi ddi véi ba T theo
hu:ong ba T khong phai chiu an phi d6i vai s6 tién 1.000.000.000 (mot ty) dong
ma ong C ho tro.

Tai phién toa phuc thim: Pai dién Vién Kiém sat van giit nguyén quan
diém khang nghi.

Y kién Pai dién Vién Kiém sdt nhan ’ddn tinh Binh l?u*ong: nhitng nguoi
tién hanh t6 tung va tham gia t6 tung da tién hanh ding, day du cac thu tuc va
thuc hién theo quy dinh cua B luat To6 tung dén su.

Vé ndi dung vu an: S6 tién 01 ty dong khong phai la tién tranh chap tai
san chung ctia v chong ma 1a tlen ong C tu nguyén hd trg cho ba T, do do, ba T

khong phai chiu an phi d6i véi so6 tien nay. Pé nghi Hoi dong xét xir sira an so
tham vé tién an phi Toa an d6i voi ba T.

Sau khi nghién ctru céac tai lidu, chimg ct ¢6 trong hod so vu an di duogc
xem x€t tai phién toa; can cir vao két qua tranh tung tai phién toa, y kién cua
Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé té tung: Khang nghi ciia Vién truong Vién Kiém sat nhan déan tinh
Binh Duong la trong thoi han luat dinh nén dugc xét xur theo trinh tu phuc tham.

[2] Vé noi dung:
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[2.1] Ong C va ba T 1a vo chdong va da ly hon theo Ban an hon nhan va gia
dinh s6 04/2015/HNGD-ST ngay 23/01/2015 cta Toa 4n nhan dan huyén Phu
Giao, tinh Binh Duong. Khi ly hon chua phan chia tai san chung. Nay 6ng C
khéi kién yéu cau Toa an phén chia tai san chung gdm: Thira dat sb 72, to ban
dd sb 06 toa lac tai khu phé) 2, thi trin Phuéc Vinh; Thira dat sd 295, to ban dd
sb 41 toa lac tai ép B, xa A; Thtra dat sd 303, t& ban d6 s 09 toa lac tai ép C, xa
A. Dbi vé6i dién tich 125m? thudc to ban dd sb 48 toa lac tai ép T, Xxa A, huyén P,
tinh B thi 6ng C xin rat yéu cau khoi kién.

Toa 4n so thAm di xir: Chia cho ong C thira dat sd 295, to ban do sb 41
toa lac tai X3 A va thira 303, to ban do sd 9 toa lac tai X3 A cling véi tai san trén
dat tri gia 887.831.000 dong. Chia cho ba T thira 72, t& ban dd s6 06 toa lac tai
thi tran Phudc Vinh cing véi tai san trén dat tri gia 331.060.000 dong. Ong C c6
trach nhiém thanh toén gia tri chénh léch cho ba T 13 278.385.500 ddng.

‘ Ghi nhén sy tu nguyén cia ong C vé viéc thanh toan thém cho ba T s
tién 1.000.000.000 dong.

Vé an phi hon nhan va gia dinh so tham:
- Ong Nguyén Vin C phai nop 26.283.365 dong.
- Ba L4 Thi Bich T phai ndp s tién 60.283.365 dong.

Sau khi 4n so tham tuyén, nguyén don va bi don khong khang céo. Vién
truong Vién Kiém sat nhan dan tinh Binh Duong chi khang nghi dé nghi sira an
so tham vé phan an phi di véi ba T. Do d6 nhimg ndi dung Khéc tai phan Quyét
dinh cua ban 4n so thim khong bi khang céo, khang nghi c6 hiéu luc ké tir ngay
hét thoi han khang céo, khang nghi.

[2.2] Xét Khang nghi cua Vién trudong Vién Kiém sat nhan déan tinh Binh
Duong: Tai phién toa so thim nguyén don ngoai viéc c¢6 trach nhién thanh toan
cho bi don 278.385.500 dong tién chénh léch gia tri tai san chung tranh chap thi
nguyén don con tu nguyén hd tro cho bi don 1.000.000.000 dong (01 ty dong).
S tién nay 14 thién chi ciia nguyén don, khong phai la gia trj tai san chung tranh
chép, do d6 bi don khong phai chiu an phi so tham ddi voi sb tién duoc nguyén
don hd trg, Toa an so thim budc bi don phai chiu an phi dbi voi so tién 01 ty
dong 1a khong phu hop v6i quy dinh tai diém b khoan 5 Diéu 27 cia Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi
khoa XIV. Ngoai ra Toa an so thdm con tinh 4n phi ma nguyén don 6ng Nguyén
Van C phai ngp khong dung, cu thé: Ong C dugc chia gid tri tai san chung 1a
609.445.500 dong nhung Toa an chi budc dng C nop an phi so tham 26.283.365
dong 1a chua phu hop. Do d6 Hoi dong xét xtr chdp nhan khéng nghi cua Vién
truong Vién Kiém sat nhan dan tinh Binh Duong sira Ban 4n so tham vé phan an
phi @i véiba T, 6ng C.

Khang nghi cta Vién truéng Vién Kiém sat nhan dan tinh Binh Duong 1a
co can cu.

Vi cac lé trén,



5

QUYET PINH:

Can ct vao: khoan 2 Diéu 308, 309 B luat T tung dén sy;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé mac thu, mien, giam, thu, nép, quan Iy va
st dung an phi va I¢€ phi Toa an;

Tuyén Xt:

1. Chép nhén Quyét dinh Khang nghi s6 18/2022/QDKNPT-DS ngay
27/01/2022 cua Vién trudng Vién Ki€m sat nhan dan tinh Binh Duong.

2. Stra Ban an hon nhan va gia dinh so thim sé 49/2021/HNGD-ST ngay
27/12/2021 cua Toa an nhan dan huyén Pht Gido v€ phéan an phi hon nhan va
gia dinh so thdm nhu sau:

Vé an phi hén nhan va gia dinh so tham:

- Ong Nguyén Vin C phai ndp 28.377.820 d@ng (Hai muoi tdm triéu, ba
trdm bdy muoi bay nghin, tam tram hai muoi dong) dugc khau trir s6 tién
6.250.000 dong (sau tri¢u, hai tram nam muoi nghin dong) tam Gmg an phi theo
Bién lai thu tam ung so AA/2016/0026429 ngay 16/7/2019 cua Chi cuc Thi hanh
an dan sy huyén Phu Gido, tinh Binh Duong, 6ng C con phai nfp 22.127.820
dong (hai muoi hai triéu, mot tram hai muoi bay nghin, tam trdm hai muoi
dong).

- Ba La Thi Bich T phai ngp so tién 28.377.820 dong (Hai muoi tam trigu,
ba tram bay muoi bay ngan, tdm tram hai muoi dong).

3. Cac phan Quyét dinh khac cua ban 4n so thim khong bi khang cao
khang nghi c6 hi¢u lyc ké tir ngay hét thot han khang c4o, khang nghi.

4. V& an phi phuc tham: Céc duong su khong phai ndp.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN - ’ i .

- Chi cuc THADS huyén Phu Gido; THAM PHAN CI-INU TOA PHIEN TOA
_ TAND huyén Phi Gido; ba ky

- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: HO so, Toa GBP&NCTN. Poan Hoai Tri









