TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban 4n sb: 516/2021/HS-PT
Ngay 15 — 12 — 2021

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ong P Pinh Thanh
Cdc tham phan: Ong Phan Puc Phuong
Ba Pham Thi Duyén

- Thu ky phién toa: Ong Bui Pic Anh — Thu ky Toa 4n nhan dan cap
cao tai Thanh phd H6 Chi Minh.

- Dai di¢n Vign kiém sdat nhin déan cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: Ong Pham Ba Duy — Kiém sét vién.

Ngay 15 thang 12 nam 2021, tai tru s& Toa an nhan dan tinh Bac Liéu,
Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh xét xir phuc tham cdng
khai vu an hinh su phuc tham thu 1y sb: 240/2021/TLPT-HS ngay 27 thang 4
niam 2021 d6i voi bi cdo Hira Thi Thu V do ¢4 khang cdo ctia bi cao ddi voi Ban
an hinh su so tham s6: 05/2021/HS-ST ngay 17/3/2021 ctia Toa 4n nhan dén tinh
Bac Liéu.

- Bi cao c0 khang cao: Hira Thi Thu V, sinh nam 1969 tai tinh Bac
Liéu; noi cu tra: ap TTA, thi trin HB, huyén HB, tinh Bac Liéu; nghé nghiép:
Noi trg; trinh d6 van hoa (hoc van): 12/12; dan toc: Khmer; gi6i tinh: Nir; ton
gido: khong; qudc tich: Viét Nam; con éng Hira S (chét) va ba Lam Thi T, sinh
nam 1930; bi cdo cb chéng la Son H, sinh nam 1968 va c¢6 02 nguoi con; tién an,
tién su: Khong;

Bi c4o bi tam giam tir ngay 12/3/2020 dén nay, (c6 mdt).

Nguoi bao chita theo chi dinh cho bi cao V: Ba Huynh Kim M — Luat su
thugc Doan Luat su tinh Bac Liéu, (co mat).

Ngoai ra, trong vu an con ¢6 19 bi hai nhung khong cé khang cdo, Toa
an khong tri¢u tap.



NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tém tat nhu sau:

Htta Thi Thu V bat dau lam chi hui tir ndm 1994, dé huéng hoa hong va
c6 nhiéu day hui min, nén di tao dugc long tin dbi voi nhiéu nguoi tham gia.
Dén khoang thang 10/2016, do sir dung tién dong hui ciia ngudi tham gia gop
hui (hui vién) dé chi xai ca nhan dan dén mat can dbi, nén Haa Thi Thu V nay
sinh ¥ thtrc chiém doat tién ctia nguoi tham gia gép hui. Loi dung nhitng ngudi
tham gia gop khong thuong xuyén dén khui hui, V di 1ap day hui khéng; ké tén
nguoi khong tham gia gbp hui vao day hui va thong tin cho hui vién biét day hui
c6 nhiéu ngudi tham gia. Sau d6, Hira Thi Thu V hét hui, ban hyi khéng chiém
doat tién gbp hui ctua nhiéu nguoi trén dia ban huyén HB, dén thoi diém v hui
ngay 19/4/2019, V da chiém doat ciia nhiéu hui vién voi tong sb tién
4.710.715.000 dong, trong ting day hui, cu thé nhu sau:

1. Day hui thang 5.000.000 dong, mo ngay 02/10/2016 (ngay 02/9/2016
am lich), c6 36 phan hyi, Pang Thi L tham gia 01 phan, Hta Thi Thu V ké
khéng 35 phan. Hui mo duoc 32 ky, Pang Thi L chua hét, s tién dong hui séng
132.150.000 dong. Héra Thi Thu V chiém doat ciia Pang Thi L s tién
132.150.000 dong.

2. Day hui thang 5.000.000 dong, md ngay 03/11/2017 (ngay 15/9/2017
am lich), c6 26 phan hui, Truong Phi Kh tham gia 02 phan, Hira Thi Thu V ké
khéng 24 phan. Hui mé duoc 18 ky, Truong Phi Kh chua hét, s tién dong hui
séng 149.000.000 dong. Htra Thi Thu V chiém doat cua Truong Phi Kh sé tién
149.000.000 dong.

3. Day hui thang 5.000.000 dong, md ngay 02/12/2017 (ngay 15/10/2017
am lich), co 30 ph?m hui, Truong Ngoc Nh tham gia 05 phﬁn, Thach Thi Va L1
tham gia 02 phan, Ma Thi L2 tham gia 02 phan, Son Thi Ph tham gia 02 phan;
Hura Thi Thu V ké khéng 19 phan. Hui mé duoc 17 ky. Truong Ngoc Nh da hot
02 phan, so tién dong hui sdng 216.500.000 dong, no tién hyi chét 130.000.000
ddng; Thach Thi Va L1 chua hét, s6 tién dong hui séng 135.600.000 déng; Ma
Thi L2 chua hét, sb tién dong hui séng 135.600.000 déng; Son Thj Ph chua hét,
s6 tién dong hui sdng 143.300.000 dong. Sau khi ddi trr, V chiém doat cua cac
hui vién sé tién 501.000.000 dong.

4. Day hyi thang 5.000.000 dong, md ngay 02/12/2017 (ngay 15/10/2017
am lich), c6 25 phan hui, Pham Thi HI tham gia 01 phan, Ha Thi Thu V ké
khéng 24 phan. Hui mo duge 17 ky, Pham Thi HI chua hét, s6 tién dong hui



sé)ng 69.850.000 déng. H{ra Thi Thu V chiém doat cia Pham Thi HI sé tién
69.850.000 dong.

5. Day hui thang 5.000.000 d6ng, m& ngay 31/01/2018 (ngay 15/12/2017
am lich), 6 27 phan hui, Truong Xuan P tham gia 01 phan, Héra Thi Thu V ké
khéng 26 phan. Hui m¢d duoc 15 ky, Truong Xuin D chua hét, sb tién dong hui
sdng 62.250.000 dong. Hira Thi Thu V chiém doat ciia Truong Xuin B sb tién
62.250.000 dong.

6. Day hui thang 5.000.000 déng, mé ngay 12/8/2018 (ngay 02/7/2018
am lich), ¢6 27 phan hyi, Tang Thi Ngoc G tham gia 01 phan, Tran Lé Th tham
gia 01 phan; Haa Thi Thu V ké khéng 25 phan. Hui mo duoc 09 ky. Tang Thi
Ngoc G chua ht, sb tién dong hui séng 37.350.000 déng; Tran Lé Th chua hét,
s6 tién dong hui song 37.350.000 dong. Hira Thi Thu V chiém doat ctia cac hui
vién sd tién 74.700.000 dong.

7. Day hui nta thang 10.000.000 dong, mé ngay 07/12/2017 (ngay
22/10/2017 am lich), c6 36 phan hui, Pang Thi L tham gia 01 phan, Hira Thi
Thu V ké khdng 35 phan. Hui mé duoc 34 ky, Pang Thi L chua hot, so tién
dong hui sdng 309.905.000 dong. Hira Thi Thu V chiém doat cua Pang Thi L s6
tién 309.905.000 dong.

8. Day hui nira thang 10.000.000 dong, md ngay 21/5/2018 (ngay
07/4/2018 am lich), c6 30 phan hyi, L& Minh C tham gia 02 phan, Htra Thi Thu
V ké khdng 28 phan. Hui mé dugce 23 ky; L& Minh C chua hét, dd dong hui
séng 419.600.000 déng. Hra Thi Thu V chiém doat ctia L& Minh C sé tién
419.600.000 dong.

9. Day hui nta thang 10.000.000 dong, mé ngay 01/10/2018 (ngay
22/8/2018 am lich), c6 30 phan hui, Pham Thj Ph1 tham gia 02 phan, Htra Thi
Thu V ké khéng 28 phan. Hui mo dugc 13 ky, Pham Thi Phl chua hét, sé tién
dong hui song 236.600.000 dong. Htra Thi Thu V chiém doat cia Pham Thi
Ph1 s6 tién 236.600.000 dong.

10. Day hui nia thang 5.000.000 dong, mo ngay 31/01/2018 (ngay
15/12/2017 am lich), ¢ 34 phan hui, L& Minh C tham gia 02 phan, Htra Thi Thu
V ké khéng 32 phan. Hui md duoc 30 ky, L& Minh C di hét 01 phan, sé tién
dong hui séng 134.550.000 dong, no tién hui chét 20.000.000 dong. Sau khi dbi
trtr, Hra Thi Thu V chiém doat caa L& Minh C sé tién 114.550.000 dong.

11. Day hui ntra thang 5.000.000 dong, md ngay 06/02/2018 (ngay
21/12/2017 am lich), c6 34 phan hui, Giang My D tham gia 01 phan, Haa Thi
Thu V ké khéng 33 phan. Hui mé dugc 30 ky, Giang My D chua hét, sd tién



dong hui sdng 134.550.000 dong. Hira Thi Thu V chiém doat cua Giang My D
s6 tién 134.550.000 dong.

12. Day hui nira thang 5.000.000 dong, md ngay 16/3/2018 (ngay
29/01/2018 am lich), c6 34 phan hui, Truong Ngoc Nh tham gia 05 phan, Hira
Thi Thu V ké khéng 29 phan. Hui mé¢ duoc 26 ky, Truong Ngoc Nh da hét 02
phﬁn, s6 tién dong hui séng 360.770.000 déng, no tién hui chét 80.000.000
déng. Sau khi dbi trir, Hira Thi Thu V chiém doat cta Truong Ngoc Nh sb tién
280.770.000 dong.

13. Day hui nira thang 5.000.000 déng, md ngay 31/3/2018 (ngay
15/02/2018 am lich), c6 29 phan hui, Truong Cam Nhl tham gia 01 phan, Hua
Thi Thu V ké khong 28 phan. Hui m¢ duoc 26 ky, Truong Cam Nhl chua hét,
s6 tién dong hui séng 116.750.000 dong, Hira Thi Thu V chiém doat ctia Truong
Cam Nh1 sé tién 116.750.000 dong.

14. Day hui nira thang 5.000.000 déng, mo ngdy 26/3/2018 (ngay
10/02/2018 am lich), c6 34 phan hui, Giang M§ D tham gia 02 phan, Haa Thi
Thu V ké khéng 32 phan. Hui m¢ dugc 27 ky, Giang My D chua hét, sd tién
dong hui sdng 242.200.000 dong. Hira Thi Thu V chiém doat ctua Giang My D
s6 tién 242.200.000 dong.

15. Day hui nira thang 5.000.000 dong, mo ngay 10/4/2018 (ngay
25/02/2018 am lich), c6 34 phan hyi, Ping Thi L tham gia 01 phan, H&a Thi
Thu V ké khéng 33 phan. Hui mé duogc 26 ky, Pang Thi L chua hét, sb tién
dong hui séng 116.500.000 déng. Hira Thi Thu V chiém doat cua bang Thi L )
tién 116.500.000 dong.

16. Day hui nira thang 5.000.000 déng, md ngdy 19/6/2018 (ngay
06/5/2018 am lich), c6 25 phan hui, Pham Thi H1 tham gia 03 phan, Haa Thi
Thu V ké khéng 22 phan. Hui mé duoc 21 ky, Pham Thi H1 chua hét, s tién
dong hui séng 283.200.000 dong. Htra Thi Thu V chiém doat ctia Pham Thi H1
s6 tién 283.200.000 dong.

17. Day hui nira thang 5.000.000 déng, mo ngay 18/7/2018 (ngay
06/6/2018 am lich), c6 29 phan hui, Truong Cam Nh1 tham gia 01 phan, Truong
Xuan P tham gia 01 phan; Hira Thi Thu V ké khdng 27 phan. Hui mé dugc 19
ky, Truong Cam Nh1 chua hét, sb tién dong hui song 85.450.000 dong; Truong
Xuan P chua hét, s6 tién dong hui séng 85.450.000 dong. Hira Thi Thu V chiém
doat ctia cac hui vién so tién 170.900.000 dong.

18. Day hui nira thang 5.000.000 déng, md ngay 18/7/2018 (ngay
06/6/2018 am lich), c6 30 phan hui, Son Thi Ph tham gia 02 phan; Ma Thi L2
tham gia 01 phan; Hira Thi Thu V ké khdng 27 phan. Hui mé dugc 19 ky, Son
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Thi Ph chua hét, s tién dong hui song 168.400.000 dong; Ma Thi L2 da hét, ng
hui chét s6 tién 55.000.000 ddng. Sau khi ddi trir, Hira Thi Thu V chiém doat
ctia Son Thi Ph s6 tién 113.400.000 dong.

19. Day hui nira thang 5.000.000 déng, md ngay 09/9/2018 (ngay
30/7/2018 am lich), c6 34 phan hui, Giang My D tham gia 02 phan, Hira Thi
Thu V ké khéng 32 phan. Hui m¢ duge 15 ky, Giang My D chua hét, sd tién
dong hui séng 134.300.000 déng. Hira Thi Thu V chiém doat ctia Giang My D
s6 tién 134.300.000 dong.

20. Day hui nta thang 5.000.000 dong, md ngay 29/10/2018 (ngay
21/9/2018 am lich), ¢6 30 phan hui, Tran Lé Th tham gia 01 phan, Hira Thi Thu
V ké khéng 29 phan. Hyi m& duoc 12 ky, Tran Lé Th chua hét, sé tién dong hui
séng 53.630.000 d(‘A)ng. Htra Thi Thu V chiém doat Tran Lé Th sb tién
53.630.000 dong.

21. Day hui nta thang 5.000.000 dong, md ngay 16/11/2018 (ngay
10/10/2018 am lich), c6 28 phan hui, Pham Thi H1 tham gia 04 phan, Htra Thi
Thu V ké khéng 24 phan. Hui mé duoc 11 ky, Pham Thi H1 chua hét, s tién
dong hui séng 197.800.000 dong, Htra Thi Thu V chiém doat ctia Pham Thi H1
s6 tién 197.800.000 dong.

22. Day hui nta thang 5.000.000 dong, md ngay 16/11/2018 (ngay
10/10/2018 am lich), c6 30 phan hui, Thach Thi Va L1 tham gia 01 phan, Hira
Thi Thu V ké khdng 29 phan. Hyi mé duge 11 ky, Thach Thi Va L1 chua hét,
s6 tién dong hui song 48.260.000 déng. Hira Thi Thu V chiém doat ctia Thach
Thi Va L1 s tién 48.260.000 dong.

23. Day hui nta thang 5.000.000 dong, md ngay 21/11/2018 (ngay
15/10/2018 am lich), c6 34 phan hui, Pang Thi L tham gia 01 phan, Hira Thi
Thu V ké khdéng 33 phan. Hui mé duoc 10 ky, Pang Thi L chua hot, so tién
dong hui séng 44.550.000 déng. Hira Thi Thu V chiém doat ctua Piang Thi L sb
tién 44.550.000 dong.

24. Day hui nta thang 5.000.000 dong, md ngay 12/12/2018 (ngay
06/11/2018 am lich), c6 34 ph?m hui, L& Ngoc L3 tham gia 03 phén, Htra Thi
Thu V ké khéng 31 phan. Hui mé duge 09 ky, Lé Ngoc L3 chua hdt, sb tién
dong hui séng 118.800.000 dong. Hira Thi Thu V chiém doat cua Lé Ngoc L3
s6 tién 118.800.000 dong.

25. Day hyi ntra thang 5.000.000 dong, m& ngay 16/12/2018 (ngay
10/11/2018 am lich), c6 30 phan hui, Ting Thi Ngoc G tham gia 03 phan, Hira
Thi Thu V ké khong 27 phan. Hui m¢ duoc 09 ky, Tang Thi Ngoc G chua hét,



s6 tién dong hui sdng 121.500.000 déng. Hira Thi Thu V chiém doat cua Tang
Thi Ngoc G s6 tién 121.500.000 dong.

26. Day hui nta thang 5.000.000 dong, md ngay 21/12/2018 (ngay
15/11/2018 am lich), c6 27 phan hui, Lé My L4 tham gia 01 phan, Hira Thi Thu
V ké khdng 26 phan. Hui mé duoc 08 ky, Lé My L4 chua hét, sb tién dong hui
séng 35.500.000 dong. Hira Thi Thu V chiém doat caa Lé My L4 sé tién
35.500.000 dong.

27. Day hui nta thang 5.000.000 dong, md ngay 15/01/2019 (ngay
10/12/2018 am lich), ¢6 30 phan hui, Lién Vin S1 tham gia 01 phan, Son Thi Ph
tham gia 02 phan; Htra Thi Thu V ké khéng 27 phan. Hui m& duoc 07 ky, Lién
Vin S1 chua hét, s tién dong hui sdng 06 ky 26.550.000 déng; Son Thi Ph
chua hét, s6 tién dong hui séng 61.800.000 dong. Hira Thi Thu V chiém doat
clia cac hui vién so tién 88.350.000 dong.

28. Day hui ntra thang 5.000.000 dong, md ngay 20/01/2019 (ngay
15/12/2018 am lich), ¢6 27 phan hui, L& Minh Q, tham gia 02 phan; Pham Thi
H1 tham gia 02 phan; Liéu Van S2 tham gia 02 phan; Lién Vin S1 tham gia 01
phan; Haa Thi Thu V ké khong 20 phan. Hui mo duoc 06 ky, Lé Minh Q chua
hét, sb tién dong hui séng 53.400.000 déng; Pham Thi H1 chua hét, sb tién dong
hui song 53.700.000 dong; Liéu Vian S2 chua hot, sb tién dong hui sdng
53.400.000 dong; Lién Van S1 chua hét, so tién dong hui séng 26.550.000 dong.
Htra Thi Thu V chiém doat ctia cac hui vién sé tién 187.050.000 dong.

29. Day hui nira thang 5.000.000 dong, md ngay 15/3/2019 (ngay
10/02/2019 am lich), c6 34 phan hui, L& Minh C tham gia 02 phan, Htra Thi Thu
V ké khdng 32 phan. Hui mé dugc 03 ky, L& Minh C chua ht, sd tién dong hui
séng 26.600.000 dong. Huia Thi Thu V chiém doat ctia L& Minh C sé tién
26.600.000 ddng.

Thém nira, vao ngay 03/12/2018 (ngay 27/10/2018 am lich), Htra Thi
Thu V béan cho Tran Lé Th 01 phan hui (loai hui nira thang 5.000.000 dong), qua
d6 chiém doat ctia Tran Lé Th s tién 126.500.000 dong.

Tai Bdan dn hinh su so tham sé: 05/2021/HSST ngay 17/3/2021, Toa dn
nhdn dén tinh Bac Liéu da quyét dinh:

1. Tuyén bd bi cdo Hira Thi Thu V pham t0i “Lira ddo chiém doat tai
san”.

2. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52; khoan 1 Diéu 38 Bo luat Hinh su.



Xt phat bi cdo Hra Thi Thu V 14 (mudi bén) nam ti. Thoi han chip
hanh hinh phat tu duoc tinh tir ngay 12/3/2020.

Ngoai ra, Toa an cap so tham con quyét dinh vé trach nhiém dan su va
quyén khang céo theo quy dinh phap lut.

Ngay 29/3/2021, bi cao Hra Thi Thu V ¢6 don khang céo xin gidm nhe
hinh phat.

Tai phién toa phiic thaim:

Bi cao Htra Thi Thu V van giit nguyén khang c4o xin giam nhe hinh phat
v6i 1y do: Bi céo khong c6 ¥ thire chiém doat tién cta bi hai, nén truée khi v&
hui, bi cdo van giao hui cho cac hui vién hét hui chot véi téng s tién
5.568.450.000 dong; trong giai doan so tham, bi cao va gia dinh da ban 01 16 dat
va ban ca can nha hién dang sinh séng, co ngu@)n géc do cha me dé lai, dé khéc
phuc hau qua duoc gﬁn 500.000.000 déng cho bi hai; hoan canh gia dinh bi cao
rat kho khan, bi cdo phai nuo6i 02 con nhé va me gia 91 tudi; sau khi xét xir so
tham, c6 05 bi hai lam don xin giam nhe hinh phat cho bi céo.

Kiém sat vién tham gia phién toa phic tham phdt biéu quan diém ciia
Vién kiém sdt:

Toa 4n cip so tham di xét xir ddi v6i bi cdo Hua Thi Thu V pham toi
“Lira ddo chiém doat tai san” theo diém a khoan 4 Diéu 174 B luat Hinh su 13
phu hop voi cac ching clr ciia vu an, c¢6 can cu, ding quy dinh phéap luat; muc
4n 14 nim ti ma Toa cap so tham dd xu phat ddi véi bi cdo V 1a phu hop, tuwong
xtng voi hanh vi pham t0i cta bi cdo. Bi cao V khang cdo xin giam nhe hinh
phat nhung khong dua ra duoc tinh tiét ndo méi du co s dé chap nhan nén dé
nghi Hoi dong xét xtr phiic thim béac khang céo cua bi cdo; gilt nguyén ban an so
tham.

Ludt sw bao chita cho bi cdo Hira Thi Thu V trinh bay:

Thong nhat vé t6i danh ma Toa an cip so tham da xét xir dbi véi bi cao
Hta Thi Thu V. Tuy nhién, mtc an 14 ndm ti ma Toa cap so tham di xir phat
d6i véi bi cao V 13 qua ning so v6i hanh vi pham toi cta bi cdo. Bi cao V khdng
co y thuc chiém doat tién cua bi hai, bi céo pham to1 1a do mét can ddi trong vi¢c
chi tra tién cho cac hui vién; bi cdo 13 ngudi dan toc Khmer nén nhan thirc phap
luat con han ché; sau khi pham t6i, bi cdo dd thanh khan khai bao, an nian héi
cai; da tac dong gia dinh ban nha, ban dét khic phuc hau qué cho cac bi hai duoc
448.000.000 déng va ¢6 nhiéu bi hai yéu ciu giam nhe hinh phat cho bi cdo. Sau
khi xét xir so tham, bi cdo va gia dinh tiép tuc boi thuong 44.000.000 dong cho
bi hai va da c6 05 bi hai c6 don xin giam nhe hinh phat cho bi cédo. Do d6, dé
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nghi Hoi dong xét xtr phuc thim chip nhan khang cdo cua bi cdo Van, sira ban
an so tham theo hudng giam nhe muc hinh phat cho bi céo dé tao diéu kién cho
bi c4o s6m tré vé véi gia dinh, lao dong kiém tién khéc phuc toan bd hau qua
cho cac bi hai.

NHAN PINH CUA TOA AN:

Pon khang cao ctia bi cdo Hira Thi Thu V ndp trong thdi han va dung thu
tuc theo quy dinh cua B luat T tung hinh sy nén hop 1€, dugc xem xét theo thu
tuc phuc tham.

Trén co s& ndi dung vu an, can cur vao cac tai liéu, chung cir trong hd so
vu an da dugc tranh tung tai phién toa, Ho1 dong xét xtr phuic tham nhén dinh:

[1] Trong qua trinh diéu tra, truy t6, xét X vu 4n & giai doan so tham, Co
quan Canh sat diéu tra, Diéu tra vién, Vién kiém sat nhan dan, Kiém sat vién da
thuc hién dang tham quyén, trinh tu, tha tuc quy dinh cta B luat T tung hinh
su. Do vay, cac hanh vi, cic quyét dinh ciia Co quan tién hanh to tung, nguoi
tién hanh t6 tung 1a hop phéap. Qua trinh diéu tra va tai phién toa so tham, Luat
su bao chira cho bi c4o Htra Thi Thu V di thuc hién dung quyén, nghia vu theo
quy dinh cua phéap luat.

[2] Xet khang cao xin giam nhe hinh phat cia bi cao Hira Thi Thu V.

[2.1] Tai phién toa phuc tham, bi cao Htra Thi Thu V d3 thira nhan hanh
vi pham t0i dng nhu Toa 4an cp so tham da quy két. Xét 161 khai nhan t6i cta
bi cdo V tai phién toa phtic tham phu hop véi 10i khai ctia bi céo tai phién toa so
tham va tai Co quan diéu tra, phu hop véi 101 khai ctia cac bi hai trong vu an,
phu hop vai cac tai liéu, ching ctir khac co trong hd so vu 4n, Hoi dé)ng xét XU
phuc tham du co sé xac dinh nhu sau:

Trong khoang thoi gian tir thang 10/2016 dén thang 4/2019, bi cio Hira
Thi Thu V da 1ap 29 day hui, loai hui 5.000.000 déng va 10.000.000 dong rdi
kéu goi nhiéu nguoi trén dia ban thi tran HB, huyén HB, tinh Bac Li€u tham gia.
Khi thyc hién giao dich hui, bi cdo d4 dung thu doan gian d6i nhu: ghi tén nhiéu
nguoi khong tham gia gop hui vao danh sach hyi vién, nham tao 10ng tin dé hui
vién gop tién hui. Béng thu doan nay, bi cao Hra Thi Thu V chiém doat tién cua
cac bi hai & 29 day hui véi s6 tién 4.584.215.000 dong. Thém nita, bi cao V con
c¢6 hanh vi ban 01 phan hyi khéng cho Tran Lé Th (loai hui nira thang 5.000.000
dong), qua d6 chiém doat cua Tran Lé Th sb tién 126.500.000 dong. Tong sb
tién bi cdo Hira Thi Thu V chiém doat ctia c4c bi hai 1a 4.710.715.000 dong.



V6i hanh vi nhu trén, Toa an cip so tham d3 quy két bi cao Hira Thi Thu
V pham t6i “Lira ddo chiém doat tai san” theo diém a khoan 4 Diéu 174 B9 luat
Hinh sy, 1a dng nguoi, dung t6i, dung quy dinh phap luat.

[2.2] Xét hanh vi pham tdi cta bi cao Hira Thi Thu V 1a dic biét nguy
hiém cho xi hoi, bi c4o dd dung thu doan gian ddi trong khoang thoi gian dai,
chiém doat tai san caa nhiéu bi hai véi téng s6 tién dic biét 16m; pham to1 nhiéu
lan dbi v6i nhiéu ngudi. Hanh vi pham t6i ctia bi céo thé hién thai d6 coi thudng
phap luat, xdAm pham dén quyén s& hitu tai san cta ngudi bi hai, gay kho khin
cho doi sdng ctia ho va gy mat trat tu tri an chung tai dia phuong.

Tda an cép so tham di xu phat bi cao 14 (mudi bén) nam tu 13 twong
xung véi tinh chat, mic d6 va hau qua hanh vi pham toi ctia bi cdo, di dam bao
cai tao, gido duc riéng va ran de, phong ngira chung. Khi luong hinh, Toa an céap
so thAm di xem xét dﬁy du cac tinh tiét giam nhe trach nhiém hinh sy cho bi cao
theo dung quy dinh phép luat.

[2.3] Tai phién tda phic tham, bi cdo Htra Thi Thu V khang céo Xin giam
nhe hinh phat nhung khong dua ra duoc tinh tiét ndo méi nén khong du co so dé
chap nhan. Do d6, Hoi dong xét xir thong nhat véi quan diém dé nghi cia Kiém
sat vién tham gia phién toa, khong chap nhan khang céo cua bi cao Hira Thi Thu
V, gilt nguyén quyét dinh vé t6i danh va hinh phat ctia ban an so tham ddi véi bi
céo Van.

[3] Nhimng y kién, quan diém dé nghi ctia Luét su bao chira cho bi cdo
Htra Thi Thu V tai phién tda phuc thdm, do khong phu hop véi phan tich va
nhan dinh néu trén cua Hoi déng x&t xr phuc tham, nén khong duogc chép nhan.

[4] Vé an phi hinh su phuc tham.

Do khéng cdo khong duoc chip nhan nén bi cdo V phai chiu 4n phi hinh
su phic tham theo quy dinh tai diém b khoan 2 Piéu 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi.

[5] Cé4c quyét dinh khac cta ban an so thim khong c6 khang cdo, khong
bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi theo quy dinh phép luat.

Vi cac le trén;

QUYET PINH:
Can cur diém a khoan 1 Piéu 355 va Diéu 356 Bo luat T6 tung hinh su.

1- Khong chip nhan khang céo cta bi cdo Hira Thi Thu V; giir nguyén
Ban 4n hinh sy so thdm sé: 05/2021/HS-ST ngay 17/3/2021 cia Toda an nhan
dan tinh Bac Liéu:



Tuyén bd bi cao Hira Thi Thu V pham tdi “Lira ddo chiém doat tdi san”.

+ Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Diéu 52; khoan 1 Diéu 38 Bo luat Hinh su.

Xt phat bi cdo Hira Thi Thu V 14 (mudi bén) nam ti. Thoi han chap
hanh hinh phat tu duoc tinh tir ngay 12/3/2020.

+ Tiép tuc tam giam bi cao Hra Thi Thu V dé dam bao thi hanh an.

2- An phi hinh sy phuc thim: Bi cdo Hira Thi Thu V phai ndp 200.000
(hai trim nghin) dong.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang
nghi theo quy dinh phap luit.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an la ngay 15
thang 12 nam 2021./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Téa éin nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- Toa &n nhan dan tinh Bac Liéu;

- Vién kiém sat nhan dan tinh Bac Liéu;

- Cong an tinh Bac Liéu;

- S6 Tu phap tinh Bac Liéu;

- Cuc THADS tinh Bac Liéu;

- Trai tam giam Cong an tinh Bac Liéu;

(tbng dat cho bi c4o); .

- Luu: HS, TK (20b). Po Pinh Thanh
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