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Ban an s6: 589/2026/HC-PT
Ngay: 22 — 5 - 2026
VIV: Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdam phdan — Chii toa phién toa: Ong Pham Cong Muoi
Cdc Tham phdn: Ong Chung Vin Két
Ong Cao Vin Tam

- Thu ky phién toa: Ong Tran Van Noi - Thu ky Toa Phuc tham Toa 4n
nhan dan to1 cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién Cong té va kiém sdt xét xic phiic tham tai Thanh pho Ho
Chi Minh tham gia phién toa: Ong Nguyén Van b - Kiém sat vién.

Ngay 22 thang 5 ndm 2026, tai tru s¢ Toa Phiic thAm Toa an nhan dan t6i
cao tai Thanh phé H6 Chi Minh, xét xtr phiic tham coéng khai vu an hanh chinh
thu 1y s6 265/2026/TLPT-HC ngay 09 thang 02 nam 2026 vé viéc “Khiéu kién
quyét dinh hanh chinh, hanh vi hanh chinh”.

Do Ban an hanh chinh so thén} sé‘ 845/2025/HC-ST ngay 30 thang 9 nam
2025 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc thAm sé 2171/2026/QD-PT
ngay 05 thang 5 nam 2026, gitra cac duong su:

- Nguoi khoi kién: Cong ty TNHH R.

Nguoi dai dién theo phdp ludt: Ong Karl Michael S — Giam déc — Co mit.

Dia chi try s¢: S6 D duong D, phuong T, Thanh phé H6 Chi Minh.

Dia chi lién hé: C B, phuong B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén: Ba Nguyén Thi Tuyét M, sinh nim 1999 —
Co mat.

Nguoi bdo vé quyén va loi ich hop phap: Luat su Pham Nguyén Kim P —
Van phong L thuoc Poan Luat su Thanh phd H — C6 mat.



Cung dia chi: C B, phuong B, Thanh phd Ho Chi Minh.

- Nguoi bi kién:

1. Poi Hai quan Chuyén phat nhanh — Chi cuc Hai quan Khu vyc 1.

2. Poi truong Poi Hai quan Chuyén phat nhanh — Chi cuc Hai quan Khu

Nguoi dai dién theo 11y quyén: Ong Lé Minh T — Pho Poi truong B1 — Co

mat

Nguoi bao vé quyén va loi ich hop phdp:

- Ong Tran Manh T1 — Céng chirc Hai quan Chuyén phat nhanh — Vang
mat.

- Ba Bui Thi H - Cong chirc Hai quan Chuyén phéat nhanh — Vang mit.

- Ba Tran Thi Thu HI - Cong chitc Hai quan Chuyén phat nhanh — Véng
mat.

Cung dia chi: S6 F duong T, phuong T, Thanh phd H6 Chi Minh.
- Ngueoi phién dich: Ba Duong Thi Hang N — C6 mat.
Pia chi: S6 B Lo D, A, phuong V, Thanh phé H6 Chi Minh.
- Nguoi khang cdo: ngudi khéi kién.
NOI DUNG VU AN:

Nguwoi khoi kign Cong ty TNHH R — dai di¢n theo phdp lugt ong Karl
Michael S trinh bay tai Don khoi kién, Don khoi kién bo sung:

Cong ty TNHH R (sau goi tat 1a “Cong ty R1”) 1a don vi thudng xuyén
mo to khai hai quan tai C1 (nay 1a Poi Hai quan Chuyén phat nhanh - Chi cuc
Hai quan Khu vuc I) (viét tat 1a “C2”) va tir khi bat dau nhap khau vao thang
8/2023 dén nay thi Cong ty da thuc hién viéc ndp to khai tai C2 dugc 16 lan.

M&i mét 1an ndp td khai hai quan, bén canh viéc ndp phi hai quan 20.000
(hai muoi nghin) dong thi nhan vién Cong ty phai ndp thém mot loai phi khong
tén cho by phan tiép nhén hoé so tai CCHQCPN HCM véi sb tién 13 100.000
(mot tram nghin) dong. Va ciing chinh vi sy map mo cia loai phi nay la khong
c6 bién lai, ching tir rd rang nén nhan vién Cong ty khong thé de xudt cho bd
phan ké toan ghi nhan vao chi phi ctia cong ty ma phai tu dung tién c4 nhan dé
chi tra loai phi nay. Theo d6, tong sb tién ma can bd C2 da thu khong 13 1y do tir
nhan vién Cong ty 1a 1.600.000 (mot triéu sau trim nghin) dong (theo danh sach
liét ké sb tién thu trén mdi mot 1an thu).

Ngoai ra, trong qua trinh thyc hién thu tuc hai quan, mac du Cong ty luén
chap hanh day du cac quy dinh cia phap luat vé viéc khai bao hai quan, ndp thué
va phi hai quan, nhung cac kién hang cua Cong ty déu bj tri hodn thong quan
dén nhiéu ngdy ma khong rd 1y do, lam phat sinh thiét hai lién quan dén van dé



kho bai, viéc tri hodn dién ra rat nhiéu lan da anh huong x4u dén tién do cong
viéc, tinh hinh hoat ddng ctia Cong ty khién Cong ty rat birc XUc.

Ngay 12/11/2024, Cong ty da trao d6i truc tiép voi C2 vé viée nay dé yéu
cau C3 phai giai quyét dat diém cac van dé bat cap néu trén dbi voi Cong ty,
déng thoi yéu cau giai quyet viéc hoan tra lai so tién da thu du. Tuy nhién, C2
khéng giai quyét va tir chdi ludn viée tra lai s tién trén.

Ngay 17/12/2024, Cong ty da gui Don khiéu nai d¢én C2 dé yéu cau C2
phai giai quyét toan bg cac van dé néu trén, trong don khiéu nai. Cong ty cung
da liét ké mot so to khai tiéu biéu vi bi tri hodn khong 1y do ¢ CCHQCPN
HCM xem xét giai quyét.

~Ngay 30/12/2024, C2 ban hanh Cong van s6 1959/CPN-DTTHCPN phin
hoi két qua khong chap nhan toan bo y€u cau cua Cong ty.

Qua dién bién sy viéc néu trén va cin cir theo quy dinh phap luat hién
hanh, C2 da c6 hang loat hanh vi trai quy dinh phap ludt trong qua trinh thong
quan hang nhap canh, c¢6 hanh vi giy khé khin, sach nhiéu lam anh hudng
nghiém trong dén quyén va loi ich hop phap ciia Cong ty, cu thé nhu sau:

* Thiy nhat: Can b hai quan C2 thu s tién phi 1.600.000 (mot triéu
sau tram nghin) dong ma khong co6 ly do, chirng tir, bién lai 1a trai quy dinh
phap luat:

Can ct biéu mirc thu phi hai quan va phi hang hoa, phuong tién vén tai
qua canh theo Thong tu sd 14/2021/TT-BTC quy dinh: “Phi hai quan doi voi
hang héa xudt khdu, nhdp khdu, phwong tién vin tdi xudt canh, nhap canh la
20.000 dong/to khai”. Theo d6, quy dinh phap luat chi yéu cau dong mot loai
phi hai quan 20.000 (hai muoi nghin) dong trén mot to khai va Cong ty da chap
hanh viéc dong loai phi nay, viéc dong phi c6 kém theo ching tur, bién lai 1
rang, minh bach.

Tuy nhién, khong hiéu vi Iy do gi ma ngoai loai phi hai quan trén thi khi
nop ho so hai quan, nhan vién Cong ty lai bi can by C2 yéu cau ndp thém mot
loai phi vo1 sé tién 1a 100.000 (mot tram nghin) dong. Va dén nay khi da nop to
khai tai C2 rat nhiéu lan nhung Cong ty van khong biét day 1a loai phi gi, viéc
thu phi nham muc dich gi, vi trong tat ca cac lan thu déu khong c6 bién lai,
chtng tir nao cho viéc thu phi nay. Viéc thu phi v6 1y nay dugc lap di lap lai rat
nhiéu lan d6i v6i Cong ty, va néu khong ndp loai phi nay thi ho so hai quan tai
C2 s& khong duoc giai quyét.

Va cling chinh vi sy map mo cua loai phi nay la khong c6 bién lai, chung
tir rd rang nén nhan vién Cong ty khong thé dé xuét cho bd phéan ké toan ghi
nhén vao chi phi cua céng ty ma phai ty dung tién c4 nhan dé chi tra loai phi
nay. Theo d6, tong sb tién ma can bd C2 da thu khong 16 1y do tir nhan vién
Cong ty 12 1.600.000 (mdt triéu sau trim nghin) dong.

* Thir hai: Du da tiép nhian di ho so hai quan ciing nhu hang hoa
nhung C2 van co tinh tri hoan viéc kiém tra dan dén viéc cham tre thong



quan hang hoi nhim giy khé khin cho Céng ty, khién Céng ty chiu thit
hai lién quan den chi phi lvu kho bai:

1. Nhiéu to khai hai quan du d3 diy du vé hd so, chung tir, hang hoa
nhung van bi tri hoan va cham kiém tra ma khong ro 1y do

Thong thuong, viéc giai quyét thong quan t& khai chi dién ra trong thoi
gian ngin nhat dinh, hodc néu cham thong quan s& can c6 1y do 1 rang dé cac
doanh nghiép stra doi bd sung ho so td khai cho hop 1¢, tuy nhién, nhiéu kién
hang cua Cong ty du dap Gmg vé tinh ddy du, chinh xac cta hd so, hang hoa
nhung van bi tri hodn thong quan ma khong c6 mot 1y do nao tir C2. Pic biét,
hang hod ma Cong ty nhap khau déu mang tinh nho 1¢ va co gia tri thap, khong
thudc hang hoa dic biét can nhiéu thoi gian dé kiém tra, giam sat.

Tir ndm 2023 dén nay, Cong ty co dén 3 to khai thudc ludng 2 va 3 to
khai thudc luéng 3 bi cham ki€m tra, thoi gian hoan thanh vi¢c ki€ém tra ho so va
hang hoé nhu sau:

e T khai thudc ludng 2:

- To khai s6: 105763418350, dang ky ngay 06/10/2023 (09:28:16), nop ho
so ching tir ngay 06/10/2023, hoan thanh kiém tra ngay 09/10/2023 (10:53:26);

- T& khai sb: 105892552731, dang ky ngay 20/11/2023 (16:13:20), chinh
sira, bo sung ngay 20/11/2023 (16: 44 00), nop ho so bd sung ngay 21/11/2023,
hoan thanh kiém tra ngay 22/11/2023 (11:46:30);

- T khai s6: 106502155100, dang ky ngay 15/8/2024 (13:22:31), ndp hd
so ching tir ngay 15/8/2024, hoan thanh ki€ém tra ngay 19/8/2024 (09:10:13).

e T khai thudc ludng 3:

- To khai sb: 105676565961, dang ky ngdy 25/08/2023 (13:44:26), chinh
sua, bd sung ngay 28/8/2023 (14:17:39), ndp hd so bo sung ngay 28/8/2023,
xuat trinh hang hoa ngay 29/8/2023, hoan thanh kiém tra ngay 31/8/2023
(14:58:29);

- To khai sb: 106009357531, dang ky ngay 08/01/2024 (14:06:09), chinh
sua, bd sung ngay 10/01/2024 (14:27:24), ndp hd so bd sung ngay 10/01/2024,
xuat trinh hang hoa ngay 11/01/2024, hoan thanh kiém tra ngay 12/01/2024
(15:35:21);

- To khai sb: 106679964530, dang ky ngay 28/10/2024 (14:27:58), ndp hod
so chimg tir ngy 28/10/2024, xuat trinh hang hoa ngay 29/10/2024, hoan thanh
kiém tra ngay 01/11/2024 (15:53).

Cin cir khoan 8 Piéu 1 Thong tw 39/2018/TT-BTC quy dinh:

“Diéu 1. Stra doi, b sung mét so diéu tai Thong tu sd 38/2015/TT-BTC
ngay 25 thang 3 nam 2015 cua Bo truong Bo T2 quy dinh vé thii tuc hdi quan;
kiém tra, giam sat hai quan; thué xudt khau, thué nhdp khdu va qudn 1y thué doi
v6i hang héa xudt khau, nhdp khau:



8. Diéu 19 dwoc swa doi, bo sung nhu sau:

"Diéu 19. Bang ky to khai hdi quan

3. Phdn luong to khai
a) To khai hai quan dién tu:
a.1) To khai hdi quan hang héa xudt khau, nhdp khdu:

a.1.2) Kiém tra cdc chitng tir lién quan thuéc hé so hdai quan do nguoi
khai hdi quan ndp, xudt trinh hodc cdc chimg tir ¢é lién quan trén Cong théng
tin mét cira quoc gia (luong 2);

a.1.3) Kiém tra thiec té hang héa trén co sé kiém tra cdc chimg tir lién
quan thudc hé so hdi quan do nguwoi khai hdi quan ndp, xudt trinh hodc cdc
chitng tir ¢6 lién quan trén Cong théng tin mét cira quoc gia (luong 3);

Can ctr diém a khoan 2 Piéu 23 Luat Hai quan 2014 quy dinh:
“Piéu 23. Thoi han co quan hdi quan lam thi tuc hdi quan

1. Co quan hdi quan tiép nhan, dang ky, kiém tra hé so hdi quan ngay sau
khi nguoi khai hai quan nop, xudt trinh ho so hadi quan theo quy dinh cua Ludt
nay.

2. Sau khi nguwoi khai hdi quan thye hién day di cdc yéu cau dé lam thi
tuc hai quan quy dinh tai diém a va diém b khoan 1 Piéu 21 cua Ludt nay, thoi
han cong chirc hai quan hoan thanh kiém tra ho so va kiém tra thuc té hang
hoa, phuong tién van tai dwoc quy dinh nhu sau:

a) Hodn thanh viéc kiém tra ho so chdm nhat la 02 gio lam viéc ké tir thoi
diém co quan hai quan tiép nhdn day du ho so hai quan,

b) Hodn thanh viéc kiém tra thwc té hang héa chdm nhat la 08 gic lam
viéc ké twr thoi diéem nguoi khai hdi quan xudt trinh dday du hang hoa cho co
quan hdi quan.

»

Can ctr diém 2 khoan 9 Piéu 1 Thong tu 39/2018/TT-BTC quy dinh:
“Piéu 1. Sira doi, b6 sung mét s6 diéu tai Théng tw sé 38/2015/TT-BTC...

9. Diéu 20 dwoc swa doi, bo sung nhu sau:

“Piéu 20. Khai bé sung ho so hdi quan hang héa xudt khau, nhdp khau



2. Thii tuc khai bé sung

b) Trach nhiém cua co quan hai quan:
6.1) Déi véi khai bé sung trong théng quan:
b.1.1) Tiép nhdn ho so khai bé sung trén Hé thong:

b.1.2) Trong thoi han 02 gio lam viéc ké tir thoi diém tiép nhdn di hé so
khai b6 sung, cong chiec hai quan hoan thanh viéc kiém tra hé so khai b6 sung
thoi gian kiém tra thuc té hang héa (néu co) thuc hi¢n theo quy dinh tai khodn 2
Piéu 23 Ludt Hdi quan va thong bdo két qua kiém tra thong qua Hé thong
trieong hop khéng chdp nhdan néi dung khai bé sung thi phdi néu ré Iy do tir choi

»

Cin cir khoan 1 Piéu 21 Luat Hai quan 2014 quy dinh:
“Piéu 21. Thii tuc hdi quan
1. Khi lam thu tuc hai quan, nguoi khai hai quan co trach nhiém:

a) Khai va ndp to khai hdi quan, nép hodc xudt trinh chimg tir thuéc hé
so hai quan theo quy dinh tai Diéu 24 cua Ludt nay,

b) Pua hang héa, phwong tién vin tai dén dia diém dwoc quy dinh dé
kiém tra thuc té hang hoa, phwong tién van tai,

»

Theo dtng quy dinh phap luat, C2 phai kiém tra hd so hai quan ngay sau
khi nhan duogc hd so hai quan do, ddi véi cac to khai thudce luéng 21a luéng chi
kiém tra chi tiét hd so hai quan thi trong vong 02 gior 1am viéc, ké tir thoi diém
nhan du ho so hai quan thi C2 phai hoan thanh viéc kiém tra hd so nay. Truong
hop c6 chinh stra, bo sung to khai thi thoi gian hoan thanh viéc kiém tra hd so
khai bd sung ciing 1a 02 gio lam viée, ké tir thoi diém nhan du hd so khai bd
sung. Nhung khi nhan du ho so hai quan, hd so khai b6 sung ciia Cong ty C2 da
khong hoan thanh kiém tra trong vong 02 gid 1am viéc, ma lai tri hodn viéc kiém
tra, keo dai thoi gian 1én nhiéu ngay, khong chi mot ma rat nhiéu to khai da bi tri
ho@n. Trong sudt thot gian tri hoan, Cong ty ciing khong nhan duoc thong bao
hay phan hoi nao vé Iy do cham tré trong viéc kiém tra.

Con ddi véi cac to khai thude luong 3 1a ludng phai kiém tra chi tiét ho so
hai quan va kiém tra thuc té hang ho4 thi thoi gian dé hoan thanh viéc kiém tra
nay 1a 02 gio 1am viée, ké tir thoi diém hai quan nhan du hd so hai quan hogc hd
so khai bo sung, sau d6 hoan thanh kiém hang trong vong 08 gior lam viée, ké tir
thoi diém Cong ty xuét trinh hang hoa. Vay ma du Cong ty dd xuét trinh du hang
dé bén CCHQCPN HCM kiém tra thuc té thi phai mat nhiéu ngay dé hoan thanh
viéc kiém tra thuc té nay. Tuong tu, Cong ty ciing khong nhan duogc thong bao
hay phan hoi ndo vé Iy do chidm tién d6 kiém tra d6i v6i cac to khai thudc ludng
3 néu trén.



Cin cir khoan 1 Piéu 37 Luat Hai quan 2014 quy dinh:
“Piéu 37. Théng quan hang hda
1. Hang hoa dwoc thong quan sau khi da hoan thanh thu tuc hai quan”.

Theo dé, hang hoa s€ duoc thong quan sau khi da hoan thanh thu tuc lién
quan dén viéc kiém tra va ndp thué, thé nén viéc C2 khong giai quyét, giai quyét
cham, cb tinh kéo dai thoi gian kiém tra dé gay kho khin cho Cong ty di lam
anh huong dén tién d6 thong quan hang hoa ctia Cong ty. Chinh sy tri hodn vo Iy
nay ma Cong ty phai chiu nhiéu thiét hai, trong d6, Coéng ty phai ton nhiéu tién
hon dé chi tra chi phi luu trit hang hoa phat sinh cho cac don vi van chuyén hang
hoa do bi cham thong quan to khai dé 14y hang.

2. CCHQCPN HCM c6 phat hién sai sot can diéu chinh to khai nhung lai
khong thong bao trén hé thong, khong néu 15 1y do tam ngung thu tuc dé lam to
khai b6 sung trén h¢ thong.

Tir khi Cong ty bat ddu mé to khai tai C2 dén nay la da 18 thang véi 16 to
khai hai quan, trong d6 6 to khai phai diéu chinh, bo sung nhung chi c6 duy nhat
01 to khai nhan dugc chi thi yéu cau chinh stra trén hé théng, con toan bd cac to
khai con lai déu khong nhan dugc bat ky phan hoi nao tir C2.

Can ctr khoan 19 Diéu 1 Thong tu 39/2018/TT-BTC quy dinh:
“Piéu 1. Sira doi, bo sung mét s6 diéu tai Théng tw sé6 38/2015/TT-BTC...

19. Diéu 30 dwoc sika d6i, b6 sung nhw sau:

“Piéu 30. Xur 1y két qud kiém tra hdi quan

2. Truong hop két quad kiém tra ho so, kiém tra thuc té hang héa khong
phit hop voi noi dung khai hai quan trir truong hop quy dinh tai khoan 3 Piéu
nay, co quan hai quan xw ly vi pham (néu cé) va yeu cau nguoi khai hai quan
thue hién viéc khai b6 sung ho so hdi quan theo két qua kiém tra théng qua Hé
thong xir Iy div liéu dién tir hai quan:

b.3) Poi voi cdc truong hop khdc:

b.3.1) Truong hop hang héa chwa dua qua khu vuc giam sat hai quan:
khéng tiép tuc lam thi tuc hdi quan va théng bdo néu ré Iy do cho nguoi khai
hai quan théng qua Hé thong hodc bang vin ban doi véi to khai hai quan gidy;

»

Theo d6, sau khi kiém tra hd so, can bd C2 cb nghia vu thong bao cho
Cong ty T3 hé théng yéu cau khai bd sung hd so hai quan theo két qua kiém tra,
ddng thoi, ciing phai néu 18 1y do tam ngimg thu tuc hai quan théng qua hé
théng dé Coéng ty cap nhat tinh hinh cac kién hang. Cho nén, viéc C2 khong



phan hoi, khong yéu cau khai bd sung hé so hai quan ciing nhu khong néu rd 1y
do cham tré thong quan trén h¢ thong cho Cong ty 1a trai quy dinh phap luét.

Pé niam dugce tinh hinh, tién d6 thong quan cua cac to khai, Cong ty B
phai ctr nhan vién dén tryc tiép tru s¢ C2 dé hoi thi méi duge can bo C2 thong
béo rang to khai co sai sot va yéu cau chinh stra. Tuy nhién, can b C2 lai khong
dé cap cu thé 1a 16i sai gi va can stra thé nao cho phu hop. Mot lan nira, can bo
C2 tiép tuc gay kho khin cho Céng ty trong van dé diéu chinh cac to khai nay,
Cong ty phai tu minh ra soat va diéu chinh to khai nhiéu 1an ma van khong biét
liéu dau méi 1a nhitng 13i can sira theo yéu cu ctia can bd C2.

Va phai dén khi tu stra qué nhiéu 1an nhung vin chua phu hop véi yéu cau
mo hd ciia can b CCHQCPN HCM, thi cudi cung to khai s6: 106705165715
dang ky vao luc 16:32:32 ngay 06/11/2024 mdéi duge can bd CCHQCPN HCM
phan hdi chi tiét ndi dung can diéu chinh trén hé thong cho Cong ty vao ngay
11/11/2024. Viéc can bd C2 cd tinh khong phan hoi, phan hoi cham trén hé
théng khién Cong ty mat rat nhicu thoi gian, cong stic va tién bac, kién hang
cling bi tré thong quan 1am anh hudng 16n dén tién d6 cong viéc va tinh hinh
hoat dong ctia cong ty.

Va khi bi Cong ty khiéu nai, C2 ciing khong xem xét toan dién van dé ma
ban hanh Céng vin s6 1959/CPN-DTTHCPN khang dinh rang C2 di thyc hién
cac thu tuc kiém tra ho so, kiém tra thuc té hang hoa dung theo quy dinh la
khong c6 co s0. Boi chi voi 5 to khai tiéu biéu duoc Cong ty néu trong don
khiéu nai cling ton dong nhiéu van dé vi pham ciia C2 ca vé kiém tra hd so va
kiém tra thyc té, cu thé nhitng vi pham d6 13 toan bo cac hanh vi ma Cong ty da
phan tich néu trén.

Nhu vay, C2 1a noi truc tiép thuc hi€n thu tuc hai quan nhung lai c6 hanh
vi trai quy dinh phap luat, cu thé 1a c¢d tinh gay khé khan, lam kho lam dé khi
yéu cau doanh nghiép nop mot loai phi khong tén va cling khong co bién lai,
ching tur 15 rang; c6 tinh keo dai thoi gian kiém tra hai quan (bao gom ca kiém
tra hd so va kiém tra thuc te hang hoa) mét cach v6 ly; va ddng thoi khong thyc
hién viéc thong bao yéu cau diéu chinh trén hé thong khi to khai c6 thong tin
chua phtl hgp. Chinh nhimng diéu d6 di giy ra mudn van kho khin cho Cong ty,
khién Cong ty khong chi bi thiét hai vé thoi gian, cong stirc ma con ca tién bac dé
chi tra trong qua trinh hang hoa bi tri hoén keo dai va dé chi tra cac chi phi theo
dudi giai quyét vu an nay.

Chinh vi nhitng 18 trén, COng ty R1 khai kién yéu cau Toa an giai quyét:

- Tuyén cac hanh vi gay kho khin gém hanh vi ¢6 tinh tri hodn viéc kiém
tra dan dén viéc cham tré thong quan hang hod, hanh vi khong thong bao 15i sai
can diéu chinh trén hé thong, hanh vi khong néu rd 1y do tam ngimg thu tuc dé
1am to khai bd sung trén he thng va hanh vi thu s6 tién phi 1.600.000 (mét triéu
sdau tram nghin) dong ma khong co 1y do, chimg tir, bién lai cua C1 (nay 1a Doi
Hai quan Chuyén phat nhanh - Chi cuc Hai quan Khu vyc II) dbi voi Cong ty
TNHH R trong subt qua trinh thuc hién thua tuc nhap khau hang vao Viét



Nam.Tuyén huy Cong van s6 1959/CPN-DTTHCPN ciia C1 (nay la Doi Hai
quan Chuyén phat nhanh - Chi cyc Hai quan Khu vuc II) ngay 30/12/2024 vé
viéc khong chap nhan yéu cau khiéu nai ciia Cong ty TNHH R.

- Yéu cau C1 (nay la DPoi Hai quan Chuyén phat nhanh - Chi cuc Hai quan
Khu vuc I) phai hoan tra lai toan bd sb tién 1a 1.600.000 (mdt triéu siu tram
nghin) déng (trong 16 1an thu, voi s tién 100.000 (mdt tram nghin) ddng trén
mot 1an thu) ma C1 (nay 1a Poi Hai quan Chuyén phat nhanh - Chi cuc Hai quan
Khu vuc I) da thu du tir cac nhan vién cia cong ty.

- Yéu cau C1 (nay la Poi Hai quan Chu}fén phét nhanh - Chi cuc Hai quan
Khu vyc I) thanh toan chi phi Luat su v6i s6 tién 1a 50.000.000 (nam muot triéu)
dong ma Cong ty TNHH R da chi tra dé giai quyét vu an.

~ * Dji Hii quan Chuyén phdt nhanh — Chi cuc Hdai quan khu vuwc I cOy
kién trinh bay tai Vin bdan so 1022/CPN-TTHCPN ngay 19/9/2025 nhw sau:

1. N§i dung vu viéc khiéu nai ngay 23/12/2024:

Ngay 23/12/2024, C1 (nay la Hai quan Chuyén phéat nhanh) nhan duoc
don khiéu nai dé ngay 17/12/2024 ctia Cong ty TNHH R khiéu nai Chi cuc Hai
quan Chuyén phat nhanh cd tinh gay kho khan 1am thiét hai dén quyén va loi ich
hop phap ciia Cong ty ddi véi 05 to khai s6: 106494648631 ngay 13/08/2024;
106502155100 ngay 15/05/2024: 106506631342 ngay 17/08/2024;
106679964530 ngay 28/10/2024 va 106686028740 ngay 30/10/2024 va dé nghi
hoan tra 1.500.000 ddng (mot triéu nim tram nghin dong) véi 16 1an thu ddi véi
16 to khai cia doanh nghi¢p da lam thu tuc tai Chi cuc.

Sau khi nhan du’c_)’c, don khiéu nai, Hai quan Chuyén phat nhanh da tién
hanh moi1 doanh nghiép dén lam viéc.

Ngay 25/12/2024, dai dién doanh nghiép la Ong Karl Michael S — Giam
dbc Cong ty va dai dién Vin phong Luat d3 dén 1am viéc cung v6i Lanh dao Chi
cuc va Lanh dao Poi Thu tuc hang héa Chuyén phat nhanh. Tai budi lam viéc,
co quan Hai quan da giai thich va phan tich cho dai dién Cong ty Q, thot gian
lam thu tyc hai quan cho 05 to khai nhép khau néu tai don khiéu nai. Theo quy
dinh, co quan Hai quan chi tlep nhan, lam tha tuc cho cac to khai sau khi dugc
hé thong tiép nhan, phan luéng va doanh nghiép nop du ching tu thudc bo to
khai. D6i v6i viéc hang hoa ciia doanh nghiép bi cham tré trong qué trinh van
chuyén, hodc md to khai tré sau khi hang vé dén Viét Nam khong thudc trach
nhiém cua co quan Hai quan.

Hai quan Chuyén phat nhanh ciing di yéu cau doanh nghiép cung cap
thong tin, chimg cr lién quan dén viéc cong chirc Hai quan gay kho khin cho
doanh nghiép trong qua trinh lam thu tuc cling nhu chirng minh co quan Hai
quan ¢ hanh vi gay kho khan 1am thiét hai dén quyén va loi ich hop phap cua
Cong ty nhu nodi dung dd khiéu nai va dé nghi cho dbi chit gitra cong churc hai
quan lam thu tyuc v61 nhan vién Cong ty.



Tuy nhién, 6ng Karl Michael S khong cung cap duoc bang ching dé
ching minh, khong dong ¥ cung cap thong tin nhan vién di lam thu tuc hai quan
va yéu cau co quan Hai quan khong dugc tim cach 1ién hé nhan vién Cong ty.

Két thuc budi 1am viée, 6ng Karl Michael S khong dong y ky bién ban
lam viéc mic du Luat su di giai thich rd vé nodi dung, thim quyén, trach nhiém
cua doanh nghiép.

Cin ctr quy dinh tai Luat Khiéu nai sé 02/201 1/QH13 ngay 11/11/2021;
Cin c ndi dung don khiéu nai; can cir ndi dung bu01 lam viéc véi doanh
nghiép, Hai quan Chuyén phét nhanh di c6 Cong van s6 1959/CPN-DTTHCPN
ngay 30/12/2024 tra 10i doanh nghiép vé viéc khong thu 1y giai quyét khiéu nai.
Sau.

2. Vé thi tuc hai quan ddi véi 07 to khai néu tai don khéi kién:

Viéc lam thu tuc hai quan dugc thuc hién theo cac quy dinh tai cic van
ban sau:

- Luat Hai quan s 54/2014/QH13 ngay 23/6/2014 cua Quéc ho1, c6 hi¢u
lre ké tir ngay 01/01/2015, duoge sira doi, bo sung boi: Luat s6 71/2014/QH13
ngay 26/11/2014 cua Quéc hoi sira doi, bd sung mot s6 diéu cia cac luat vé
thug; Luat s6 35/2018/QH14 ngay 20/11/2018 cta Qudc hoi sura d6i, bo sung
mot s diéu cua 37 luat co lién quan dén quy hoach va Luat sd 07/2022/QH15
ngay 16 thang 6 nim 2022 ciia Qudc hoi sira d6i, bd sung mot sé didu ciia Luat
S& hiru tri tué;

- Nghi dinh 08/2015/ND-CP ngay 21/01/2015 ctia Chinh phu quy dinh chi
tiét va bién phap thi hanh Luat Hai quan vé thi tuc hai quan, kiém tra, giam sat,
kiém soat hai quan, ¢6 hi¢u luc ké tur ngay 15/3/2015 dugc stra doi, bod sung bdi
Nghi dinh s6 59/2018/ND-CP ngay 20/4/2018;

- Thong tu s6 38/2015/TT-BTC ngay 25/3/2015 cua Bo T2 quy dinh vé
thu tuc hai quan,; kiém tra, giam sat hai quan,; thué xuét khau, thué nhap khau va
quan 1y thué ddi v6i hang hod xuét khau, nhap khau duoc stra d6i bo sung tai
Théng tu s6 39/2018/TT-BTC ngay 20/4/2018 cua Bo T2.

Qua tra ctru thong tin tir hé thong, chi tiét qua trinh tiép nhan, xur 1y cac to
khai néu tai don khéi kién cua doanh nghi¢p C4 nhu sau:

2.1. T khai s6 105763418350 ngay 06/10/2023:

+ Hé thong tiép nhan, cip s lac 9 gio 28 phut 16 gidy ngay 06/10/2023
(thu sau).

+ T¢ khai da duoc ‘giép nhén va cong chirc hoan 'Ehélnh lfiém tra ho so lc
“09/10/2023 10:52:02 HO SO HOQP LE, CHAP NHAN NOI DUNG KHAI
BAO” va dugc thong quan ding quy dinh.

2.2.Tor khai s6 105892552731 ngay 20/11/2023:
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H¢ thong tiép nhén, cap s6 to khai s0 105892552730 lic 16 giv 13 phat
20 giay ngay 20/11/2023. Mat hang khai bao trén to khai gom 01 muyc hang la
“Mogiul to read RFID — Pau doc tan s6 v6 tuyén dinh daph, moi1 100%”, xuat xi
C, gom 01 muc hang, 01 bd, don gia 178 USD/ bo. Tong tri gia 16 hang 178
USD.

Cung ngay 20/11/2023, lac 16 gid 44 phut, doanh nghiép khai sura to khai
nhu sau:

+ Stra don gia tinh thué ctia Muyc 1 to khai tr 178 USD/bo thanh
86USD/bg.

+ Khai thém muyc 2 cho mat hégg: “Modul to read RFID — Pau doc tan sb
VQ tuyén dinh danh, pléi 100%, Xué‘g XU thna, 01 bo, dcm gia 92 USD/bd.
Tong tri gia 16 hang van 1a 178 USD, tién thué khong thay doi.
Do doanh nghiép sira nén to khai di nhay sé dudi thanh 105892552731.

+ To¢ khai da duoc tiép nhan va cong chirc hoan thanh kiém tra ho so lac

“22/11/2023 11:46:30 HO SO PHU HGP. CHAP NHAN NOI DUNG KHAI
CUA NGUOI KHAI HAI QUAN” va dugc thong quan dung quy dinh.

2.3.To khai 106502155100 ngay 15/8/2024:

Hé thong tiép nhan to khai Ic 13 gio 22 phut 31 gidy ngay 15/8/2024.

Mit hang khai bao trén to khai gdbm 07 muyc hang.

+ T¢ khai da duoc tiép nhén va cong chirc hoan thanh kiém tra ho s0 luc
“19/08/2024 09:10:13 KIEM TRA HO SO PHU HGP VOI KHAI BAO,
THONG QUAN THEO QUY BINH./.” va dugc thong quan ding quy dinh.

2.4.T¥ khai s 105676565961 ngay 25/8/2023:

H¢ thong tiép nhan, cip sO cho to khai 105676565960 luc 13 gio 22 phut
31 gidy ngay 25/8/2023 (thir 6). Mit hang khai bao gom 02 muc hang gom:

- Muc 1: Cong cu phat trién T120 BGA324 logic lap trinh duoc (khong
chra mat md dan sy) -KIT DEV T120 324 TRION MIPI CSI, P/N: 2134-
T120F324C-DK-ND. Hang méi 100%. Ma s6 hang héa: 8471.50.10, xuat xur:
China, s6 lugng: 01 cai, don gia: 375 USD/cai.

- Muc 2: Cong cu phat trién T20 FPGA logic 1ap trinh duoc (khong chira
mot md dan sy) - KIT DEV TRION T20 BGA256 EFINITY, P1:2134-
T20F256C-DK-ND. Hang moi 100%. Ma s6 hang hoa: 8471.50.10, xuat xur:
China, so lugng: 01 cai, don gia: 150 USD/cai.

+ Ngay 28/08/2023 (thtr 2), vao lac 14 gio 17 phut 39 giay, doanh nghiép
tu khai stra ng1 dung to khai 105676565960, nhu sau:

- Muc 1: Bo xtr Iy (kit) di¥ liéu méy tinh T120 BGA324 gom: tim mach,
day két noi, cap usb, remote diéu khién (khong chira mat ma dan su)-KIT DEV
T120 324 TRION MIPI CSI, P/N: 2134-T120F324C-DK-ND. Hang méi 100%,
xuat xir: China, s6 lugng 01 céi, don gia 375USD/cai.
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- Muc 2: Tam mach in d4 hoan chinh ding cho thiét bi phat trién hé thong
nhung trén T20 FPGA (khong chira mat ma dan sy) - KIT DEV TRION T20
BGA256 EFINITY, P/N:2134-T20F256C-DK-ND. Hang mé&i 100%, xuit xu:
China, s6 luong 01 cai, don gia 150USD/cai.

Do doanh nghiép stra nén t& khai dd nhay sé dudi thanh 105676565961

+ To khai da duoc tiép nhan va cong chirc hoan thanh kiém tra hd so lac
“28/8/2023 14:17:39 HO SO HOP LE, KHAI BAO PHU HGQP, CHUYEN
KIEM TRA THUC TE THEO QUY DINH”.

+ Lanh dao phé duyét trén h¢ thong “28/8/2023 16:00: KIEM TRA
THUC TE TOAN BO (100%) LO HANG. THUC HIEN PUNG QUI TRINH,
QUI PINH./.”.

+ Cong chirc ,kiém tra thuc té hang hoa va hoan thanh luc “31/08/2023
14:58:29 XUAT XU: CN. SO LUONG: 01 KIEN = 1,6 KG. HANG NHAP
PHU HOP KHAI BAO va duoc thong quan dung quy dinh.

2.5. To khai s6 106009357531 ngay 08/01/2024:

Hé thong tiép nhén, cip sO cho to khai 106009357530 lic 14 gio 06 phut
09 giay ngay 08/01/2024. Mat hang theo khai bao trén to khai 1a tdm mach in da
lap rép cac loai - gdom 50 dong hang, xuat xt China.

~ Ngay 10/01/2024, lac 14 gi¢ 27 phat 24 giay, doanh nghiép khai bé sung
s0 ma code san pham lén cac dong hang cua to khai. To khai da nhay s6 dudi
thanh 106009357531.

+ To khai 106009357531 di duogc tiép nhan va cong chic hoan thanh
kiém tra hd so luc 10/01/2024 16:36: HANG CO RUI RO KHAI SAI TEN
HANG, NHAN HIEU, SO LUONG HANG HOA.PE XUAT CHUYEN KIEM
TRA XAC PINH TEN HANG,NHAN HIEU,SO LUONG PE THUC HIEN
CHINH SACH MAT HANG,XAC PINH TRI GIA R21. /.

+ Lanh dao phé duyét trén h¢ thong “10/01/2024 17:16: KIEM TRA
THUC TE TOAN BO (100%) LO HANG. THUC HIEN DUNG QUI TRINH,
QUI BINH./.”.

+ Cong chire kiém tra thuc té hang hoéa va hoan thanh lac “12/01/2024
15:35:21 TEN HANG, MA SO HS, SO LUQONG NHU CHI TIET TREN TO
KHAIL KET LUAN: HANG NHAP KHAU PHU HOP KHAI BAO” va dugc
thong quan dung quy dinh.

2.6.To khai s6 106679964530 ngay 28/10/2024:

Hé théng tiép nhan, cip sb to khai lac 14 gid 27 phut 58 gidy ngay
28/10/2024.

+ To khai da duge tiép nhan va cong chirc hoan thanh kiém tra hd so luc
“29/10/2024 19:38:KIEM TRA CHI TIET HO SO BINH KEM TO KHAI
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BIEN TU PHU HOP KHAI BAO. CHUYEN BO PHAN KIEM TRA THUC
TE HANG HOA”.

+ Lanh dao phé duyét trén hé thong luc “30/10/2024 09:07 KIEM TRA
THUC TE TOAN BO (100%) LO HANG. THUC HIEN DPUNG QUI TRINH,
QUY PINH./.

+ Cong chirc kiém tra thyuc té hang hoa va hoan thanh luc “01/11/2024
15:53 KIEM TRA 100%= 1 KIEN PONG TRONG 1 CTN; BOI CHIEU
PUNG SO AWB, SO KIEN, TRONG LUQNG, MA HS, XX. CHI TIET:
PLTK. KET LUAN: HANG NHAP KIEM TRA PHU HOP KHAI BAO
NGUOI KHAI HAI QUAN.”.

+ To khai dugc hé théng tu dong théng quan luc 17 gio 33 ngay
13/11/2024 (sau khi doanh nghiép ndp du tién thue).

2.7.T& khai s6 106705165710 ngay 06/11/2024:

Hé thong cap so luc 16 gio 32 phut 32 gidy ngay 06/11/2024, mit hang
theo khai bao trén to khai 1a: “may xuat hoa don tu dong, modul: BV 30, hang
méi 100%”, xuat xir China, ma s6 hang héa khai bao 9031.49.90, thué suat thué
nhap khau 0%, thué suat thué gia tri gia ting 8%. Tong tién thué phai nop
150.540 dong (thué gia tri gia ting).

Ngay 08/11/2024, lac 08 gio 29 phut, doanh nghi€p khai diéu chinh ma
dia diém luu kho tir 02DSEAOQ thanh 02DSED2. Do doanh nghiép stra nén to
khai da nhay so duoi thanh 106705165711;

Ngay 11/11/2024, lac 09 gid 37 phat, doanh nghiép khai sira mé s hang
hoa tir 9031.49.90 thanh 8472.90.90, c6 thué suat thué nhap khau 3%, thué suit
thué gia tri gia ting 8%. Tong tién thué phai nop 1a 211.509 dong (bao goém:
Thué nhdp khau 56.453 dong, thué gia tri gia ting 155.056 ddng). To khai nhay
s6 dudi thanh 106705165712.

Ngay 11/11/2024, lac 12 gio 24 phut, doanh nghiép khai sira ma s hang
hoa tir 8472.90.90 thanh 8476.90.90, c6 thué suat thué nhap khau 0%, thué suat
thué gia tri gia tang 8%. Tong tién thué phai nop 1a 150.540 dong (bao gom
Thué nhap khau 0 dong, thué gia tri gia ting 150.540 dong). To khai nhay sd
duoi thanh 106705165713.

Ngay 12/11/2024, luc 13 gio 40 phut, doanh nghiép khai bd sung tén nha
san xuat 1én phan tén hang thanh “may xuat héa don ty dong, modul: BV 30,
nha san xuat Yirun electronic, hang m&i 100%”. To khai nhay s6 du6i thanh
106705165714.

Ngay 12/11/2024, lic 16 gi¢ 56 phuat, doanh nghiép dbi tén hang, khai
thanh “ Bo phan ctia may: May chap nhan tién mat, modul: BV30, nha san xuat
Yirun electronic, hang mé&i 100%”. To khai nhay dudi thanh 106705165715.

Do doanh nghiép khai béo doi tén hang héa nhap khau, cong chuc da
chuyén luong dé ki€m tra thyc té 16 hang.
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+ To khai da dugc @iép nhan va cong chirc hoan thanh kiém tra hd so luc
“13/11/2024 08:53:DN DOI TEN HANG, RUI RO SAI CHUNG LOAI. CHUA
DU CAN CU XAC PINH NOI DUNG KHAI BAO. CHUYEN KIEM TRA
THUC TE XAC DINH TEN HANG, MA SO, SO LUONG BPUNG THUC TE
HANG NHAP KHAU (R21).

+ Lanh dao phé duyét trén hé thong lac “13/11/2024 09:18 :KIEM TRA
THUC TE TOAN BO (100%) LO HANG. THUC HIEN PUNG QUI TRINH,
QUI PINH./.”

+ Cong chtrc kiém tra thuc té hang héa va hoan thanh lac “13/11/2024
16:16:DOI CHIEU PUNG AWB.MO KIEM TRA TOAN BO 100% LO HANG
GOM 01 K = 0.6 KG (GW)KY MA HIEU,XUAT XU THE HIEN TREN
MARK; BAO BI: THUNG CARTON; HANG MOI 100%. TEN HANG, MA
SO HS, SO LUGNG NHU' CHI TIET TREN TO KHAI KET LUAN: HANG
NHAP KHAU PHU HOP KHAI BAO.” va dugc thong quan ding quy dinh.

3. Vé thii tuc khai sira, bo sung to khai hai quan:

Cac to khai s6 105892552731 ngay 20/11/2023, 105676565961 ngay
25/08/2023 va 106009357531 ngay 08/01/2024 1a cac to khai dugc doanh
nghiép khai sira bod sung trong qué trinh kiém tra hd so ciia co quan hai quan
(khai b6 sung trong thong quan). Td khai 106705165715 ngay 06/11/2025: Do
hang hoa doanh nghiép nhap khau 1a hang k¥ thuat mai co trén thi truong, qua
trinh mé to khai khong cung cap du chung tir (bill) 1én Hé thong Thong tin
nghiép vu hai quan; khai bao ban dau khong day du céc tiéu chi theo quy dinh
vé md ta hang hoa quy dinh tai Phu luc Théng tu 38/2015/TT-BTC, dan dén
viéc doanh nghiép lién tuc phai khai b6 sung. Vi du: khai bo sung M3 dia diém
lwu kho, khai stra d6i ma HS, khai b6 sung tén nha san xuat, doi tén hang hoa
nhap khau... Viéc nay din dén cong chirc hai quan phai kiém tra, d6i chiéu ho so
nhiéu lan.

(Piéu 4, Phy luc 2, Thong tu 39/2018/TT-BTC quy dinh “Mb ta hang hoa:
(1) Ghi 1 tén hang, nhan hiéu, quy cach pham chat, thong s6 k¥ thuat, thanh
phan cau tao, model, ki/ma hiéu, dic tinh, cong dung cta hang hoa theo hop
d6ng thuong mai va tai liéu khac lién quan dén 16 hang.

Truong hop hang hda nhap khau 1a may moc, thiét bi duoc phan loai theo
bd phéan chinh hodc may thyc hién chic nang chinh hodc nhom phu hgp véi
chtc niang chinh hodc may hodc hang hoéa ¢ dang chua lap rép hodc thao roi
dugc phan loai theo nguyén chiéc thi ngoai khai nhu quy dinh tai diém (1) can
phai ghi 3 tén chi tiét timg may moc/thiét bi”).

Diéu 20 Thong tu s6 38/2015/TT-BTC ngay 25/3/2015 cta Bo trudng Bo
T2 quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau,
thué nhap khau va quan 1y thué ddi v6i hang hoa xuat khau, nhap khau dugc sta
d6i, bo sung bai Thong tu sé 39/2018/TT-BTC ngay 20/4/2018 ctia Bo trudng
Bo T2 quy dinh vé khai b6 sung to khai hai quan trong thong quan nhu sau:
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“Diéu 20. Khai bé sung ho so hdi quan hang héa xudt khdu, nhdp khdu

Khai bé sung hé so hdi quan doi véi hang héa xudt khdu, nhdp khau la
viéc khai swa doi b6 sung thong tin to khai hai quan va nop cac chung twr lién
den khai swa doi thong tin to khai hai quan.

1. Céc truong hop khai bé sung

Trir cde chi tiéu théng tin trén to khai hai quan khdong dwoc khai bo sung
quy dinh tai muc 3 Phu luc Il ban hanh kem Thong tw nay, nguoi khai hai quan
dwoc khai bo sung cdc chi tiéu thong tin trén to khai hdi quan trong cdc truong
hop sau:

a) Khai bé sung trong théng quan:

a.1) Nguoi khai hdai quan, nguoi nép thué dwoc khai bo sung hé so hdi
quan trude thoi diém co quan hdi quan théng bdo két qud phdn luong to khai
hai quan cho nguoi khai hai quan,

a.2) Nguoi khai hdi quan, nguoi ndp thué phat hién sai sot trong viéc khai
hdi quan sau thoi diém co quan hdi quan thong bdo két qua phan luong nhung
triwde khi théng quan thi dwoc khai bé sung ho so hdi quan va bj xir Iy theo quy
dinh cua phap luat;

a.3) Nguoi khai hdi quan, ngwoi nép thué thuc hién khai b6 sung hé so
hdi quan theo yéu cau cia co quan hai quan khi co quan hai quan phat hién sai
sot, khong phut hop giita thyc té hang hoa, hé so hai quan voi thong tin khai bédo
trong qud trinh kiém tra hé so, kiém tra thuc té hang héa thi bi xir 1y theo quy
dinh cua phdp luat”.

“2. Thii tuc khai b6 sung

Trir cdc trwong hop khai bé sung quy dinh tai khodn 3, khodn 4, khodn 5
Diéu nay, thii tuc khai bé sung thwc hién nhw sau:

a) Trach nhiém nguoi khai hdi quan:

a.1) Khai bé sung cdc chi tiéu théng tin ciia to khai hdi quan dién tir theo
mau s6 01 hodc mau s6 02 hodc mau sé6 04 hodc mau sé 05 Phy luc II ban hanh
kém Théng tw nay va ndp cdc chimg tir lién quan dén viéc khai bé sung qua hé
thong. Triwong hop khai b6 sung trén to khai hdi quan gidy, ngwoi khai hdi quan
nép 02 béin chinh vin ban dé nghi khai bé sung theo mau sé 03/KBS/GSOL Phy
luc V ban hanh kem Thong tw nay va 01 ban chup cac chung tw lién quan viéc
khai bé sung.

Khai bé sung trong thoi han 05 ngay lam viéc ké tir ngay nhdn dwoc yéu
cau cua co quan hai quan doi voi truong hop khai boé sung theo quy dinh tai
diéem a.3 khoan 1 Piéu nay...”;

“b) Trach nhiém cua co quan hdi quan
b.1) Poi véi khai bé sung trong théng quan:
b.1.1) Tiép nhdn ho so khai bé sung trén Hé thong
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b.1.2) Trong thoi han 02 gio lam viéc ké tir thoi diém tiép nhdn dii ho so
khai b6 sung, cong chirc hai quan hoan thanh viéc kiém tra ho so khai bé sung,
thoi gian kiém tra thye té hang héa (néu co) thuc hién theo quy dinh tai khoan 2
Piéu 23 Ludt Hai quan va thong bdo két qua kiém tra théng qua Hé thong,
triwong hop khéng chdp nhdn néi dung khai bé sung thi phdi néu ré 1y do tir
chéi.

b.1.3) Xur Iy vi pham thuc hién theo quy dinh (néu c6)” .

Déi v6i 03 to khai sb 105892552731 ngay 20/11/2023, 105676565961
ngay 25/8/2023 va 106009357531 ngay 08/01/2024.

4. V& kiém tra chi tiét ho so' va kiém tra thwe té hang hoa:

Piéu 23 Luat Hai quan sd 54/2014/QH13 ngay 23/6/2014 ctia Qudc hoi,
dugc stra doi, bo sung boi: Luat sé 71/2014/QH13 ngay 26/11/2014; Luat sd
35/2018/QH14 ngay 20/11/2018; Luat sb 07/2022/QH15 ngay 16/6/2022 va
Luat s6 90/2025/QH15 ngay 25/06/2025 quy dinh:

“Diéu 23. Thoi han co quan hdi quan lam thii tuc hdi quan

1. Co quan hdi quan tiép nhdn, dang ky, kiém tra ho so hdi quan ngay sau
khi nguoi khai hdi quan ndp, xudt trinh hé so hdi quan theo quy dinh ciia Ludt
nay.

2. Sau khi nguwoi khai hdi quan thuc hién day di cdc yéu cau dé lam thi
tuc hdi quan quy dinh tai diém a va diém b khodn 1 Piéu 21 ciia Ludt nay, thoi
han céng chirc hdi quan hoan thanh kiém tra ho so va kiém tra thuc té hang
hoa, phuwong tién vin tdi dwoc quy dinh nhw sau:

a) Hodn thanh viéc kiém tra hé so chdm nhdt la 02 gio lam viéc ké tir thoi
diém co quan hai quan tiép nhdn ddy du ho so hai quan;

b) Hoan thanh viéc kiém tra thiec té hang héa chdm nhat la 08 gio lam
viéc ké tir thoi diém nguoi khai hai quan xudt trinh ddy di hang héa cho co
quan hdi quan. Trieong hop hang héa thudc doi tieong kiém tra chuyén nganh vé
chat luwong, y té, van héa, kiém dich dong vat, thuc vat, an toan thuc phcfm theo
quy dinh ciia phdp ludt ¢6 lién quan thi thoi han hoan thanh kiém tra thuc té
hang hoa duoc tinh tie thoi diém nhdn dwoc két qua kiém tra chuyén nganh theo
quy dinh.

Truong hop 16 hang c6 s6 lwong I6n, nhiéu ching loai hodc viéc kzém tra
phie tap thi Thi truong co quan hai quan noi lam thu tuc hai quan quyét dinh
viéc gia han thoi gzan kiém tra thuc té hang héa, nhung thoi gian gia han t6i da
khong qua 02 ngay”.

Can ctr cac quy dinh néu trén; cin clr cac thong tin tra ctru tir hé thong thi
tho1 gian 1am thu tuc hai quan cho céc to khai ctia doanh nghiép 1a phu hop.

Viéc Cong ty TNHH R khoi kién Hai quan Chuyén phat nhanh va yéu cau
bdi thudng 13 khong ¢ co so. Do d6, Hai quan Chuyén phat nhanh bao cdo Toa
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an nhan dan TP. H6 Chi Minh va dé nghi bac toan bo don khai kién cua Cong ty
TNHH R.

Tai Ban an hanh chinh so thim sb 845/2025/HC-ST ngay 30 thang 9
nim 2025 ciia Toa an nhin dan Thanh phd H6 Chi Minh, quyet dinh:

“...1. Bdc toan b yéu cdu khdi kién ciia Cong ty TNHH R vé viée:

Tuyén cac hanh vi gdy khé khin gom hanh vi ¢é tinh tri hodn viéc kiém
tra dan dén viéc chdm tré thong quan hang hod, hanh vi khéng théng bdo 16i sai
can diéu chinh trén hé thong, hanh vi khéng néu ré 1y do tam ngimg thi tuc dé
lam to khai bo sung tren hé thong va hanh vi thu sé tién phi 1.600.000 (mét triéu
sau tram nghin) dong ma khong co ly do, chung tw, bién lai cua C1 (nay la Pgi
Hai quan Chuyén phat nhanh - Chi cuc Hai quan Khu vuc 11) doi véi Cong ty
TNHH R trong suot qua trinh thyc hién thu tuc nhdp khau hang vao Viét Nam.

Huy Céng vin s6 1959/CPN-DTTHCPN ciia Cl (nay la Béi Hdi quan
Chuyén phat nhanh - Chi cuc Hai quan Khu vuc II) ngay 30/12/2024 vé viéc
khéng chdp nhén yéu cau khiéu nai ciia Cong ty TNHH R.

Yéu cdau C1 (nay la Péi Hai quan Chuyén phdt nhanh - Chi cuc Hai quan
Khu vuc 1) phai hoan tra lai toan bo s6 tien la 1.600.000 (mot trieu sau tram
nghin) dong (trong 16 lan thu, véi sé tién 100.000 (mét tram nghin) dong trén
mét lan thu) ma C1 (nay la Péi Hai quan Chuyén phat nhanh - Chi cuc Hai
quan Khu vuc 1) da thu du ti cac nhdn vién cua cong ty.

Yéu cdu C1 (nay la Péi Hai quan Chuyén phat nhanh - Chi cuc Hai quan
Khu viee 1) thanh todn chi phi Ludt suw véi sé tién la 50.000.000 (nam muoi tri¢u)
dong ma Cong ty TNHH R dd chi tra dé gidi quyét vu dn...”

Ngoai ra, ban an so thAm con quyét dinh vé an phi so thém va quyén
khang cao vu an theo luat dinh.

* Sau khi xét xir so' thAm:

Ngay 09/10/2025, Toa 4n nhan dan Thanh phé H6 Chi Minh nhan dugc
don khang c4o ctiia Cong ty TNHH R, yéu cau Toa an cap phuc tham stra Ban an
hanh chinh so thim so 845/2025/HC-ST ngay 30/9/2025 cta Toa an nhan dan
Thanh phd H6 Chi Minh theo huéng chap nhan toan b yéu cau khoi kién.

* Tai phién toa phiic tham: Nguoi dai dién theo Uy quyén cua ngudi
khéi kién gilr nguyén yéu cau khang cdo; d€ nghi Ho1 dong xét xtr stra ban an so
tham theo ndi dung don khang céo.

Kiém sat vién tham gia phién toa phat biéu y kién cua Vien Cong 16 va

kiém sat xét xir phiic tham tai Thanh phé Hé Chi Minh vé viéc tudn theo phdp
ludt trong qud trinh gidi quyét vu dn & giai doan phiic tham:

Tham phan - Chu toa phién toa va Hoi ddng xét xur da thue hién ding quy
dinh cua Luélt T6 tung hanh chinh; cac duong sy tham gia t0 tung chap hanh
ding quyén va nghia vu theo quy dinh cua phap luat.
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Vé nodi dung, Ban an so tham khong chap nhan yéu cau khoi kién cua
Cong ty TNHH R 1a ¢6 can ctr; nguoi khoi kién khang cao nhung khong cung
cap duoc tai lidu, chimg cr méi nén dé nghi Hoi déng xét xir khong chap nhan
khang cao cua ngudi khoi kién, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n d3 dugc tham tra tai
phién toa; can cir két qua tranh luan tai phién toa; xét khang cdo ciia ngudi khai
kién va y kién cua dai dién Vién Cong td va kiém sat xét xur phuc tham tai
Thanh phé H6 Chi Minh, Hoi dong xét xir phic thim nhan dinh:

[1] V& t6 tung: Pon khang céo cua Cong ty TNHH R duoc ndp trong thoi
han luat dinh, nguoi khang cdo da ndp tam Ung an phi hanh chinh phuc tham
theo quy dinh nén dugc xem xét theo thu tuc phuc tham.

[2] Xét yéu cau khoi kign va yéu cau khang céo cua Cong ty TNHH R,
Ho1 dong xét xir thay rang:

[2.1] Bdi voi yéu cau tuyén cac hanh vi gay khé khin trong qua trinh 1am
thu tuc hai quan 1a trai phap luat: Cong ty cin cir vao thoi diém dang ky to khai
va thoi diém hoan thanh kiém tra dé cho rang cac to khai bi tri hodn, cham thong
quan. Cach xéc dinh nay chua day du. Theo Diéu 21 va Piéu 23 Luat Hai quan,
thoi han co quan hai quan hoan thanh viéc kiém tra ho so, kiém tra thyc té hang
hoa dugc tinh sau khi nguoi khai hai quan thuc hién dﬁy du nghia vu khai, nop,
xudt trinh ho so, ching tur va Xudt trinh hang hoa theo quy dinh. Truong hop to
khai phai stra doi, bo sung, phai chuyen kiém tra thyc té hang hoa, hang hoa co
ddu hiéu rui ro vé tén hang, mi sd, s6 lugng, chinh sich mit hang hoidc viéc
kiém tra phuec tap thi qua trinh xtr ly phai dugc xem xét theo toan b dién bién
trén hé thong, khong thé chi can cr vao khoang cach ngay thang gitra thoi diém
dang ky va thoi diém hoan thanh dé suy doan c6 hanh vi ¢6 tinh tri hoén.

Hb so vu 4n thé hién dbi véi cac to khai ma Cong ty V, nhiéu to khai co
viéc doanh nghiép tu khai sira, khai bo sung hodc phai kiém tra thuc té hang hoa.
Cu thé, to khai s 105892552731 duoc doanh nghiép khai sira trong ngiy
20/11/2023; t& khai s6 105676565961 dugc doanh nghiép khai sira, bo sung
ngay 28/8/2023 roi chuyén kiém tra thyc té toan bo; to khai s6 106009357531
dugc doanh nghiép khai b6 sung ngay 10/01/2024 va hé thong ghi nhan hang co6
rui ro khai sai tén hang, nhén hicu, s6 lvgng nén chuyén kiém tra thyc té; to khai
s6 106679964530 duoc kiém tra thuc t& va sau do chi dugc hé thong tu dong
thong quan khi doanh nghiép ndp du tién thué. Riéng to khai s6 106705165715,
doanh nghi¢p da nhiéu 1an khai diéu chinh mi dja diém luu kho, mé s6 hang
hoa, bo sung tén nha san xuat va doi tén hang hoa nhap khau; chinh viéc thay
d6i tén hang, ma s6 va nodi dung khai bao 1a cin cur dé co quan Hai quan chuyen
kiém tra thuc té nham xac dinh dung tén hang, ma sb, sd luong thuc té hang
nhap khau. Cac dién bién nay cho thay qua trinh xtr 1y to khai phat sinh tir yéu
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cau kiém tra, doi chi€u ho so va hang hoa cu thé, khong phai 1a sy im lang hodc
co tinh kéo dai khong c6 1y do ctuia co quan Hai quan.

Mit khac, cac két qua xir 1y trén hé thong thé hién co quan Hai quan di co
ghi nhéan vé viéc hd so hop 1¢, ho so phu hop, chép nhan ndi dung khai bdo,
chuyén kiém tra thuc té, phé duyét kiém tra thuc té va két luan hang nhap khau
pht hop khai béo. Nguoi khoi kién khong ching minh duoc thoi diém nao Cong
ty 3 ndp di ho so, xuét trinh di hang hda nhung cong chirc hai quan van khong
kiém tra trong thoi han luat dinh; cling khong chimg minh dugc viée thong quan
chém la do hanh vi c¢d v gay khé khin cua nguot bi kién chir khong phai do yéu
cau khai stra, khai bd sung, kiém tra thuc té, nop thué hodc cac yéu t6 thudc
trach nhiém cua ngudi khai hai quan va don vi van chuyén. Vi vy, khang cao
cho rang ngudi bi kién cd tinh tri hodn viéc kiém tra, 1am cham thong quan hang
hoa 1a khong ¢ can cu.

[2.2] B6i v6i yéu cau cho rang co quan Hai quan khong thong bao 16i sai
can diéu chinh trén hé thong, khong néu rd 1y do tam nging thi tyc dé lam to
khai bo sung: Trach nhiém khai ding, khai da, mo ta chinh xac tén hang, ma $0,
nhan hiéu, quy cach, thong s6 k¥ thuat, thanh phan, model, ky ma hiéu, dic tinh,
cong dung ctia hang héa trudc hét thudc vé ngudi khai hai quan. Khi doanh
nghiép ty phat hién sai sot hodc tu khai bd sung trong qua trinh thong quan thi
khéng thé mic nhién suy dién rang moi lan khai b6 sung déu do co quan Hai
quan di phat hién 18i nhung khong thong bao. D6i voi nhimng to khai can kiém
tra, hé théng da ghi nhan ndi dung xu 1y, 1y do chuyén kiém tra thuc té hodc két
qua kiém tra. Pon khang céo khong xuét trinh duoc chimg ctr chtirng minh c6 to
khai cu thé nao bi co quan Hai quan tir chdi xir 1y, tam ngimg thl tuc hoic
khong chap nhan khai b sung ma khong néu 1y do theo quy dinh. Do d6, noi
dung khang cdo nay khong du co s¢ chdp nhan.

[2.3] Pbi voi yéu cau tuyén hanh vi thu s tién 1.600.000 dong khong co
1y do, chung tu, bién lai la trai phap luat: Cong ty cho rang trong 16 1an lam thu
tuc, nhan vién Cong ty phai ndop thém 100.000 dong/lan ngoai phi hai quan. Tuy
nhién, tai li¢u chirng minh ma Cong ty cung cap chu yéu la cac don tudong trinh
cua nhan vién Cong ty; khong c6 chung tir, bién lai, tai liéu ghi nhan viéc giao
nhan tién, khéng xac dinh dugc ngudi nhén tién, thoi diém nhén tién, dia diém
nhan tién hodc chimg cir doc 1ap khac dé kiém chung. Tai budi lam viéc ngay
25/12/2024, co quan Hai quan da yéu cau Cong ty cung cap thong tin, chimg ctr
lién quan va thong tin nhan vién truc tlep lam tha tuc dé ddi chat, 1am rd nhung
Cong ty khong cung cép duge. Trong to tung hanh chinh, viéc xac dinh hanh vi
hanh chinh trai phap luat phai dya trén chimg c&r khach quan, c6 thé kiém tra,
d6i chiéu; khong thé chi can cir vao 101 trinh bay mot phia ciia dwong su dé budc
co quan nha nudc phai hoan tra tién va chju trach nhiém vé hanh vi chua duoc
chtng minh. Vi vay, cap so thAm khong chap nhan yéu cau nay la dung.

[2.4] DOi voi yéu cau huy Cong vin so 1959/CPN-DTTHCPN ngay
30/12/2024: Cong van néu trén dugc ban hanh sau khi co quan Hai quan tiép
nhan don khi€u nai ciia Cong ty, moi dai dién Cong ty lam vi€c va ra soat qua
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trinh xtr ly cac to khai trén hé thong. Nhu da phan tich, Cong ty khong ching
minh dugc ¢6 hanh vi ¢ tinh tri hodn thong quan, khong thong bao 16i sai can
diéu chinh, khong néu 5 1y do tam nging thu tuc hodc thu tién trai quy dinh cta
nguoi bi kién. Khi cac can cur lam phat sinh khiéu nai khong dugc chirng minh,
viéc Cong van sb 1959/CPN-BDTTHCPN khong chdp nhan ndi dung khiéu nai
ctia Cong ty 1a ¢ co s6. Do d6, yéu cau huy Cong van sé 1959/CPN-DTTHCPN
khéng c6 can ctr chip nhan.

[2.5] P6i v6i yéu cau budc DPoi Hai quan Chuyén phat nhanh hoan tra sb
tién 1.600.000 déng va thanh toan chi phi luat su 50.000.000 dong: Pay 1a cac
yéu cau phu thudc vao viéc chimg minh ngudi bi kién c6 hanh vi hanh chinh trai
phép ludt gay thiét hai cho Cong ty. Do cac hanh vi hanh chinh ma Coéng ty néu
khong dugc ching minh 13 trdi phap luat, yéu cu hoan tra sb tién 1.600.000
dong ciing khong c6 chimg ctr ching minh di c6 viéc thu, nhan tién trai quy
dinh. Ddi véi chi phi luat su, day la khoan chi do Cong ty tu lua chon dé bao vé
quyén va loi ich hop phap ciia minh; trong vu 4n ndy, yéu cau khoi kién khong
duoc chap nhan va khong co cin ct xac dinh khoan chi phi luét su 1a thiét hai
truc tiép do hanh vi trai phap luat ciia nguoi bi kién gay ra. Vi vay, cip so tham
béac cic yéu cau nay 1a phu hop.

[2.6] T nhiing phan tich trén, Hoi dong xét xir phiic thém khong chap
nhan khang cao cia Cong ty TNHH R, gilt nguyén ban an so tham.

[3] Quan diém cua dai dién Vién Cong té va kiém sat xet xir phuc tham tai
Thanh pho H6 Chi Minh phu hgp v61 nhan dinh cua Hoi dong xét xur.

[4] V& 4n phi hanh chinh phac tham: Do khang céo khong dugc chap nhan
nén Cong ty TNHH R phai chiu &4n phi hanh chinh phtc tham theo quy dinh.

[5] Cac quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khang
nghi da co6 hi¢u luc phép luat.

Vi cac lé trén,
QUYET PINH:
~ Can ctr khoan 1 Piéu 241 Luat T6 tung hanh chinh ndm 2015; Nghi’quyé't
80 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi
quy dinh v€ mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an;
Tuyén xu:

1. Khong chip nhan khéng céo cua Cong ty TNHH R; giit nguyén Ban an
hanh chinh so thdm s6 845/2025/HC-ST ngay 30 thang 9 nam 2025 cua Toa an
nhan dan Thanh pho H6 Chi Minh.

2. Béc toan b yéu cau khoi kién cua Cong ty TNHH R vé viéc:

- Tuyén céc hanh vi gay kho khin gém hanh vi ¢d tinh tri hodn viéc kiém
tra dan dén viéc cham tré thong quan hang hod, hanh vi khong thong béo 161 sai
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can diéu chinh trén hé théng, hanh vi khong néu 16 1y do tam ngimg tha tuc dé
1am to khai b6 sung trén hé théng va hanh vi thu sé tién phi 1.600.000 (mét triéu
sau tram nghin) ddng ma khéng co 1y do, chimg tir, bién lai ciia C1 (nay 1a Doi
Hai quan Chuyén phat nhanh - Chi cuc Hai quan Khu vyc II) dbi voi Cong ty
TNHH R trong subt qua trinh thuc hién thu tuc nhap khau hang vao Vi¢t Nam.

- Huy Cong van s 1959/CPN-DTTHCPN cua C1 (nay 1a Poi Hai quan
Chuyén phat nhanh - Chi cuc Hai quan Khu vuc II) ngay 30/12/2024 vé viéc
khong chap nhan yéu cau khiéu nai cia Céng ty TNHH R.

- Yéu cau C1 (nay 1a Poi Hai quan Chuyén phat nhanh - Chi cuc Hai quan
Khu vuyc I) phai hoan tra lai toan bd s6 tién 1a 1.600.000 (mot tri€u sau tram
nghin) déng trong 16 1an thu, voi s tién 100.000 (mot trim nghin) dong trén
mot 1an thu ma C1 d3 thu du tir cdc nhan vién ctia Cong ty.

- Yéu cau C1 (nay la Doi Hai quan C,huyén phét nhanh - Chi cuc Hai quan
Khu vyc I) thanh toan chi phi luat su voi s6 tién la 50.000.000 (nam muoi triéu)
dong ma Cong ty TNHH R da chi tra dé giai quyét vu an.

3. Vé an phi hanh chinh phuc tham Cong ty TNHH R phai chiu 300.000
(ba tram nghin) déng, dugc trir vao so tién tam Gng an phi da ndp theo Bién lai
thu tam Ung an phi, 1¢ phi Toa 4n s6 0038934 ngay 17/11/2025 tai Thi hanh an
dan sy Thanh phé H6 Chi Minh.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phap luat.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: . TM. HOI PONG XET XU PHUC THAM
-Toadnnhandantoicao;  THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va kiém sat xét xir phuc y

tham tai TP. HO Chi Minh;

- TAND Thanh ph6 H6 Chi Minh;

- VKSND Thénh phb H6 Chi Minh;

- THADS Thanh phé Hb Chi Minh;

- Puong su;

- Luu: DS, VP, 15b-TVN.

Pham Cong Muoi
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