TOA AN NHAN DAN QUAN TX CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HN Poc lap - Tw do - Hanh phuc

Ban an so: 29/2023/HS-ST
Ngay: 23/02/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN TX, THANH PHO HN

Thanh phin Hpi dong xét xiv so thiam gom co:

Thim phdn - Chii toa phién toa BAHTT

Cdc Héi tham nhdn ddn OngNV K
OngN Qb

Thur ky ghi bién ban phién toa OngVTT

Thu ky Toa 4n nhan dan quan TX — Thanh phé HN.

- Pai dién Vién kiém sat nhan dan quan TX tham gia phién toa:

Ong N T T - Kiém sat vién. ’

Ngay 23/02/2023, tai Tru s& Toa an nhan dan quan TX, thanh phd HN xét xir so
tham cong khai vy an hinh su thy 1y s6: 06/2023/HSST ngay 13/01/2023, theo Quyét
dinh dua vu 4n ra xét xur s6 25/2023/QDXXST-HS ngay 07/02/2023 ddi véi cac bi cao
c6 1y lich nhu sau:

1. Ho va tén: P M D, sinh ngay 11/6/1997.

HKTT: S 10, t6 29 NH, BB, HN; Noi 6: S6 157, ngach 28, Ngd 93 HVT, phuong
KD, quan TX, HN; Nghé nghi¢p: Lao dong ty do; Trinh d van hoa: 8/12; Dan toc:
Kinh; Gi6i tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: P B M; Con
ba: T B Y; Tién an, tién su: Khong.

Bi céo tam gilt ngay 24/7/2022, tam giam ngay 02/8/2022. Hién dang tam giam
tai Trai giam s6 2 Cong an thanh phé HN. (C6 mait tai phién toa).

2. Hovatén: P T T, sinh ngay 22/6/2001

HKTT: Khu 4, VA, thanh phd BN, tinh BN; Noi ¢: PA616 Chung cu BCA, s6 282
NHT, phuong TXT, quan TX, HN; Nghé nghiép: Lao dong tu do; Trinh d§ van hoa:
12/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con ong:
P N D; Con ba: N T H; Tién an, tién su: Khong.

Bi cao tam gilt ngay 24/7/2022, tam giam ngay 02/8/2022. Hién dang tam giam
tai Trai giam s6 2 Cong an thanh phé HN. (C6 mit tai phién toa).

Ngueoi ¢é quyén loi nghia vu lién quan:

1. Anh K N T, sinh nim 2001; Pia chi: LD, XL, YT, BG (ving mit).

2.Chi b T H, sinh nam 1979; bia chi: LD, XL, YT, BG (Véng mat).



3. Anh B D H, sinh nam 1998; Pia chi: 114C TTB, NT, CG, HN (Véng mat).
4. Anh B N A, sinh nim 1990; Dia chi: S6 21, ngo 442 PVD, CN 2, BTL, HN
(vang mat).

NOI DUNG VU AN

Theo céc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang 11 gid 20 phat ngay 24/7/2022, t cong tac cong an phudong NC, quan
TX, HN 1am nhiém vu tai trudc s6 nha 75 HVT, phuong KT, quan TX, HN phét hién P
T T che P M D trén 01 xe may nhan hiéu Yamaha Sirius, BKS: 98C1 — 045.72 c6 biéu
hién nghi van nén tién hanh kiém tra. Qué trinh kiém tra thu git tai moc treo dé giita xe
may c6 02 tli nilon mau vang bén trong mdi tai déu chira 01 hop cat tong, bén trong hop
c6 nilon boc 01 tui nilon chira thao moc khé. B khai nhan thao moc kho trén la ma tay
can sa cua B mang di ban cung v&i T, dong thoi B khai nhan tai noi ¢ cua b tai s6 157
ngach 28 ngd 93 HVT, phuong KB, quan TX, HN van con ma tdy can sa nén b dua luc
lwgng cdng an vé dia chi trén dé giao nop.

Co quan cong an thu gitr cia P M D: 01 t0i nilon mau vang bén trong c6 hop céat
tong chira mot boc nilon boc 01 tdi nilon chira thao moc khd (Mau A); 01 tui nilon mau
vang bén trong c6 hop cat tbng chira mot boc nilon boc 01 tdi nilon chira thao moc kho
(mau B).

Tai s6 157 ngach 28 ngd 93 HVT, phuong KB, quan TX, HN, P M D giao nop
tur san nha 10 tdi nilon mau vang; 10 vo hop cat tong; 10 thi nilon kich thudc 3x7 cm;
01 can dién tir; 01 khay nhya; 02 cudn bang dinh; 01 manh nilon chéng soc; 01 hop gidy
hinh hop chit nhat trén c6 chir “Minh Mang Thang” bén trong ¢6 12 thi nilon chira thao
moc khd (Mau M3); 01 lo thuy tinh ¢6 niap mau tim, bén trong c6 chtra thao moc khd
(mau M4); 01 hop cat tdng bén trong ¢ boc nilon boc 01 tdi nilon chaa thao moc kho
(Mau M10). Giao nop tir trong ti quan ao 01 hop gidy hinh hop chir nhat trén cé chir
“Minh Mang Thang” bén trong c6 chira thao moc khd (mau M1); 01 hop giy hinh hop
chit nhat trén ¢é chir “Minh Mang Thang” bén trong c6 chira thao moc khd (mau M2);
01 lo thuay tinh bén trong ¢ thao moc kho va 02 tdi nilon chira thao moc khd (mau M5);
01 lo thuy tinh bén trong ¢ thao moc kho va 01 tdi nilon chira thao moc khod (mau M6);
01 lo thuy tinh bén trong c6 chira thao moc khd (mau M7); 01 lo thiy tinh bén trong c6
chtra thao mac kho (Mau M8); 01 lo thuy tinh bén trong chra thao mac kho (Mau M9);
Ngoai ra con thu gitr caa B: 01 dién thoai Iphone 7 Plus mau do; 01 dién thoai Iphone x
mau trang lap sim: 082999xxxx; 01 dién thoai Iphone 11 Promax mau vang lap sim sé
087958xxXX.



Co quan cong an thu gilr caa P T T: 01 xe may nhén hi¢u Yamaha Sirius mau do;
BKS: 98C1 - 045.72, s6 khung: RLC55C6308Y093881; S6 méy: 093881; 01 di¢n thoai
nhan hiéu Iphone X mau trang; 01 dién thoai nhan hiéu Nokia mau den.

Tai ban két luan giam dinh s6 5217/KL - KTHS ngay 01/8/2022 ctua Phong ky
thuat hinh su - Cong an thanh phé HN két luan:

Thao moc kho bén trong 01 tdi nilon 1a can sa, c6 khdi luong 0,972 gam (Niém
phong ky hiéu Mau A);

- Thao moc khd bén trong 01 tdi nilon 1a can sa c6 khéi lugng 4,331 gam. (Niém
phong ky hiéu mau B)

- Thao moc khd bén trong 01 hop giay hinh hop chix nhat ¢6 chit “Minh Mang
Thang” 1a can sa, ¢6 khéi luong 44,084 gam (Niém phong ky hiéu mau M1)

- Thao moc khd bén trong 01 hop gidy hinh hop chit nhat c6 chit “Minh Mang
Thang” 1a can sa, ¢6 khéi lwong 79,911 gam (Niém phong ky hiéu mau M2)

- Thao moc kho bén trong 12 thi nilon (dé trong 01 hop gidy hinh hop chir nhat
c6 chit “Minh Mang Thang”) déu Ia can sa, tong khdi luong 62,278 gam (Niém phong
ky hiéu mau M3)

- Thao méoc kho bén trong 01 lo thay tinh ¢d nap mau tim 1a can sa, khdi lugng
45,017 gam (Niém phong ky hiéu mau M4)

- Thao moc kho bén trong 01 lo thiiy tinh va 02 thi nilong déu 1a can sa, tong khdi
lwong 69,592 gam (Niém phong ky hiéu mau M5)

- Thao moc kho bén trong 01 lo thity tinh va 01 tdi nilong déu 1a can sa, tong khoi
luong 48,101 gam. (Niém phong ky hiéu mau M6)

- Thao méoc khd bén trong 01 lo thity tinh 13 can sa, khéi lugng 17,041 gam (Niém
phong ky hiéu mau M7)

- Thao méoc khd bén trong 01 lo thity tinh 13 can sa, khéi lugng 22,857 gam (Niém
phong ky hiéu mau M8)

- Thao moc khd bén trong 01 lo thity tinh 13 can sa, khéi lugng 17,169 gam (Niém
phong ky hiéu mau M9)

- Thao moc khd bén trong 01 tdi nilon la can sa, khéi lugng 0,995 gam (Niém
phong ky hiéu mau M10)

- 01 can dién tir c6 dinh can sa (Niém phong ky hiéu mau M11).

Tai co quan diéu tra, P M D khai nhan: Khoang thang 8/2021, T quen biét véi D
do lam viéc clng nhau tai kho déng lanh. Pén dau thang 7/2022, do cong viéc kho khin
nén P nay sinh ¥ dinh mua can sa vé ban lai nham kiém loi nhuan. Ngay 23/7/2022, b
lén mang xa hoi Telegram mua 20.000.000 d¢bng tién ma tdy can sa caa 01 tai khoan
trén mang xa hoi Telegram, sau d6 c6 01 nam gidi mang ma tly can sa dén cho D, P tra
tién mat cho nam gigi réi mang sé6 ma ty can sa vé nha tro tai dia chi s6 157 ngach 28
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ngd 93 HVT, phuong KB, quan TX, HN. P cit 298,755 gam ma tdy can sa vao ta quan
40 con dé lai ¢ san nha 113,595 gam ma tdy can sa. B ra T cung tham gia, mdi chuyén
giao ma tay tly thudc vao quing duong B s& tra cho T 50.000 dong dén 100.000 dong
la tién cbng ship ma tdy can sa mang cho khach mua ma tly. Khoang 10h30° ngay
24/7/2022, P truy cap vao tai khoan “La nhu ct” trén mang xa hoi Telegram thi thay tai
khoan “Chanh béo” nhén tin véi ndi dung c6 02 don hang mua ma tiy can sa: 01 don
hang khéch st dung s6 dién thoai 096237xxxx dit mua 01 gam ma ty can sa ship toi
dia chi dudong TTB, phuong NT, CG, HN va 01 don hang khach sir dung sb dién thoai
036308xxxx dat mua 05 gam can sa giao dén dia chi 21 ngd 442 PVD, phuong CN 2,
BTL, HN. Sau khi thoa thuan B dong goi can sa vao 02 hop gidy roi goi P T T dén dé
mang di giao cho khach. Pén khoang 11h20° cing ngay, P T T diéu khién 01 xe may
nhan hiéu Yamaha Sirius, BKS: 98C1 — 045.72 ché P M D mang can sa giao cho khach,
viéc B mua ma tly cu thé cua ai, sé luong bao nhiéu thi B khdng ban bac véi T, khi di
giao ma tly T khong biét b thoa thuan giao dich va ban ma tay cho 02 ngudi tai 02 dia
chi khéac nhau. Khi T che B dén s6 nha 75 HVT, phuong KT, quan TX, HN chua kip
giao ma tly thi b luc lwong cdng an kiém tra bat giir cung toan bo tang vat. Sau d6 B
tu giac khai nhan tai nha cua D tai s6 157 ngach 28 ngd 93 HVT, phuong KD, quan TX,
HN van con ma tly can sa nén dan luc luong cdng an vé nha B dé giao nop toan bo sé
ma tay.

P T T khai nhan phu hop loi khai ciia  va khai ddy 1a 1an dau tién cho P di ban
ma tly, viéc B mua ban ma tdy cu thé nhu thé ndo T khéng biét, T chi ¢ nhiém vu chg
P di giao ma tay cho khéch, tiry thudc vao quing duong P sé tra cho T 50.000 dong dén
100.000 dong la tién cong ship ma tdy can sa, T khong biét viéc P thoa thuan giao dich
va ban cho 02 ngudi, khi bi bat qua tang thi T méi biét di giao ma tiy cho 02 ngudi &
02 dia chi khac nhau.

Déi véi ngudi mua ma tdy caa P M D st dung sb dién thoai 096237xxxXx, qué
trinh diéu tra xac dinh 12 B D H (Sinh ngay: 24/8/1998; Noi ¢: 114C TTB, phuong NT,
CG, HN), Huy khai nhin tin trén mang xa hoi Telegram tén “Chanh béo” héi mua ma
tly can sa vé dé st dung, nhan tin cho “Chanh béo” lién lac theo sb dién thoai
096237xxxx va dia chi nhan ma tly tai duong TTB, CG, HN nhung sau d6 Huy chua
nhan dugc ma tdy can sa, do vdy co quan diéu tra khdng c6 hinh thac xir 1y. Co quan
diéu tra da tién hanh thu giir cia Huy 01 dién thoai di dong nhan hiéu Iphone 11 mau
trang lap sim s6 09623 7xXXxX.

Déi véi ngudi mua ma tdy caa P M D st dung sb dién thoai 036308xxxx, qué
trinh diéu tra xac dinh 12 B N A (Sinh ngay: 26/11/1990; Noi ¢: S6 21 ngd 442 PVD,
phuong CN 2, quan BTL, HN), N A khai nhan tin trén mang xa hoi Telegram véi P M
D hoi mua ma tly can sa vé dé st dung, nhan tin cho D lién lac theo sé dién thoai
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036308xxxx va dia chi nhan ma tly tai S6 21 ngd 442 PVD nhung sau d6 N A chua
nhan dugc ma tdy can sa, do vdy co quan diéu tra khdng c6 hinh thic xir 1y. Co quan
diéu tra da tién hanh thu giit cia N A 01 dién thoai di d6ng nhan hiéu OPPO mau do lap
sim s6 036308XXXX.

Déi voi toan bo sé ma tly thu gitt cia P M D 1a B mua cua 01 ngudi khdng quen
biét qua mang x& hoi Telegram, B khéng biét rd tén, tudi, dia chi. Do vay Co quan diéu
tra khong co can ctr dé diéu tra lam rd.

Déi véi tai khoan “Chanh béo” do P M P quen qua mang xa hoi Telegram, néu
c6 khach mua ma tdy can sa thi “Chanh béo” nhan tin cho B. Qua trinh diéu tra xac dinh
“Chanh béo” str dung tai khoan ngan hang sé 500000xxxx tai Ngan hang thuong mai c6
phan Phuong Pong nén Co quan diéu tra tién hanh xac minh s tai khoan trén cho két
qua chu tai khoan lIa T B M (Sinh ngay: 31/05/1979; CCCD: 034079070xxxx do CUC
CANH SAT DKQLCT&DLQGVDC Cép ngay 12/03/2014; bia chi: P302 nha 395C GP
PHUONG PL QUAN TX HN; s dién thoai: 086992xxxx. Tra ctu theo s6 CCCD:
034079070xxxx cho két qua khong c6 thong tin trong co so dit liéu dién tt CMND 12
s6 v CCCD. Tai P302 nha 395C dudng GP, phuong PL, quan TX, HN khong ¢ ngudi
tén T B M, khong ding ky ho khau thuong trd tai dia chi trén. Xac minh sb dién thoai
086992xxxx cd thdng tin chu thué bao 1a éng H P C (SN: 20/8/1958); bia chi: Thén 12
x& QT, Huyén QL, NA), 6ng C khdng sir dung sb dién thoai trén, chua nghe sé dién
thoai nay bao gio, khdng biét tai sao sé dién thoai trén ding ky tén 6ng C. Do viy Co
quan diéu tra khong co6 cin cu diéu tra lam rd.

Cin ct tai lidu diéu tra thu thap: Loi khai cia P M B nhan dugc 02 don hang di
ban ban cho 02 ngudi, 161 khai cia B D H va B N A 1 02 nguoi nhin tin mua ma tdy
phU hop Vi tang vat thu gitr khi bi bat qua tang va cac tai liéu chiing ¢t khac ¢ di co
s& két luan B 6 hanh vi ban trai phép chat ma tay cho 02 ngudi.

Doi voi P T T chi biét che B di ban ma tay cho khach, khong biét ban cu thé cho
bao nhi€u nguoi, khi di giao ma tiy D khong noi giao ma tuy cho 02 nguoi ¢ 02 dia chi
khac nhau. B khéng ban bac véi T trude khi di, khong tham gia dong goi ma thy. Xét
thay mac di T cho B di giao ma ty tuy nhién tai lidu diéu tra khong di cin ctr xac dinh
T biét viéc D di ban cho 02 khich nén hanh vi cia T thudc khoan 1 diéu 251 Bo luat
hinh su.

Doi véi 01 xe may nhan hiéu Yamaha Sirius mau do; BKS: 98C1 — 045.72, s
khung: RLC55C6308Y093881; qua trinh diéu tra xac dinh chii dang ky xe la chi D T H
(SN: 1979; Noi cu trii: Xa XL, Huyén YT, BG), chi H dua chiéc xe may trén cho anh K
N T (1a con ruét caa chi H) sir dung, sau d6 anh T cho P T T muon chiéc xe may trén,
anh T khong biét T str dung xe mdy trén diéu khién di mua ban trai phép chat ma tuy,
do vay Co quan diéu tra khéng co hinh thic xir ly.
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Ddi véi 01 dién thoai Iphone 7 Plus mau do; 01 dién thoai Iphone x mau tring
lip sim: 082999xxxx; 01 dién thoai Iphone 11 Promax mau vang lap sim s6 087958xxxx
cua P M D; 01 dién thoai nhan hiéu Iphone X mau tring; 01 dién thoai nhan hiéu Nokia
mau den cia P T T; 01 dién thoai di dong nhan hiéu Iphone 11 mau tring lap sim sb
096237xxxx cua B D H; 85633201 dién thoai di dong nhan hi¢u OPPO mau do Iép sim
s6 036308xxxx cia B N A chuyén dén Chi cuc thi hanh an dan su quan TX dé xu ly
theo tham quyeén.

Céo trang s6 13/CT-VKSTX ngay 12/01/2023 cta Vién kiém sat nhan dan quan
TX di truy t6 bi cdo P M P vé toi “Mua ban trai phép chat ma tay” theo diém c khoan
2 Piéu 251 Bo luat hinh su. Truy t6 bi cao P T T vé t6i “Mua ban trai phép chat ma tay”
theo khoan 1 Piéu 251 B6 luat hinh su.

Tai phién toa, cac bi cao da khai nhan toan bd hanh vi pham t6i nhu ndi dung ban
céo trang da truy td, cac bi cao déu thira nhan viéc bi truy té vé toi “Mua ban trai phép
chat ma tiy” 1a ding ngudi, dung t6i, dung phap luat va xin HDXX giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan quan TX tham gia phién toa giit nguyén quan
diém truy t6 nhu cdo trang da néu, sau khi phan tich danh gia tinh chat, mirc d6 hanh vi
pham t01, cac tinh tiét giam nhe, tang nang, nhan than cua cac bi cao. pé nghi HG1 d@)ng
xét xtr ap dung diém ¢ khoan 2 Piéu 251; diém s khoan 1 va khoan 2 Piéu 51; Diéu 38
B4 luat hinh sy, xtr phat bi cdo P M D tir 7 nam 06 thang dén 08 nam tu. Ap dung khoan
1 Diéu 251, diém s khoan 1 va khoan 2 DPiéu 51; Diéu 38 B6 luat hinh su, xi phat bi cao
P T T tir 30 dén 36 thang tl vé t6i “Mua ban trai phép chat ma tiy”, thoi han t tinh tir
ngay 24/7/2022.

Vé xur 1y vat ching: Ap dung Diéu 47 Bo luat Hinh sy; Piéu 106 B luét to tung
Hinh su:

- Tich thu tiéu huy toan bo sé Thao moc kho 1a Can sa duoc dung trong tui nilong,
hop gidy va céc lo thuy tinh, tong khdi lugng 407,052gam.

- Tich thu sung ngan sach nha nudc:

+ 01 dién thoai Iphone 11 Promax mau vang lap sim s6 087958xxxx; 01 dién
thoai nhan hiéu Iphone X mau tring cua bi cdo P M .

+ 01 dién thoai Iphone X mau trang cua bi cdo P T T.

- Tra lai bi cdo P M D: 01 dién thoai Iphone 7 Plus mau do;

- Tralaibi cdo P T T: 01 dién thoai nhdn hiéu Nokia mau den;

- Tra lai anh B D H 01 dién thoai di dong nhan hiéu Iphone 11 mau tring lap sim
56 096237XXXX;

- Tra lai B N A 01 dién thoai di dong nhan hiéu OPPO mau do lap sim sé
036308xxxX.

- Tra lai anh K N T 01 xe may nhén hiéu Yamaha Sirius mau do; BKS: 98C1 —
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045.72, s6 khung: RLC55C6308Y 093881, sé6 méay 093881.
Céc bi cdo khong c6 nghé nghiép, khong co thu nhap nén khdng ap dung hinh
phat tién, cac bi c&o phai chiu &n phi HSST theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu an da dugce tranh
tung tai phién toa, Hoi déng x¢t x{r nhan dinh nhu sau:

[1] Vé tinh hop phap cta hanh vi, quyét dinh t6 tung.

Céc hanh vi, quyét dinh ctia Diéu tra vién, Co quan diéu tra Cong an quan TX,
Kiém sat vién, Vién kiém sat nhan dan quan TX trong qua trinh diéu tra, truy t6 da thuc
hién ding vé tham quyén, trinh ty, thu tuc quy dinh ctia Bo luat tb tung hinh sy. Qua
trinh diéu tra ciing nhu tai phién toa, bi cao nhan i, khong nguoi tham gia té tung nao cé
¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t5 tung, ngudi tién hanh
t6 tung. Do d6 cac tai liéu da dugc thu thap trong hd so 13 hop phap.

[2] V& toi danh va diéu luat ap dung:

Tai phién toa bi cdo cong nhan ndi dung ban cao trang da néu la dung. Qua xét
hoi va tranh luan bi cdo khai nhan hanh vi pham tg1 hoan toan phu hop véi Bién ban bét
gilt nguoi pham toi qua tang, 10i khai ctia C&c bi cdo tai co quan dicu tra, 1i khai cua
ngudi lién quan, pht hop véi tang vat, vat chimg thu giir, két luan giam dinh va céc tai
li¢u c6 trong ho so vu an. Vi vay Hoi déng xét x1r co du co so khéng dinh: Do cbng viéc
kho khin nén bi cdo P M D di nay sinh ¥ dinh mua ma tly can sa vé ban lai nham muc
dich kiém loi nhuan. Ngay 23/7/2022, P lén mang x4 hoi Telegram mua 412,348 gam
ma tdy can sa roi mang veé cat tai nha tro o dia chi sé 157 ngach 28 ngd 93 HVT, phudng
KB, quan TX, HN dé ban. Sang ngay 24/7/2022 c¢6 02 don khach dat mua ma tdy can
sa, b dong gbi 5,303 gam ma tay can sa vao 02 hop giay dé ban ma tay can sa cho B N
AvaBDH. Saudd b goi P T T dén cho P di ban ma tiy can sa va T dong y, tuy nhién
b khong noi cho T biét 1a chd B di ban ma tuy cho ai. Khoang 11h20° cung ngay, T
diéu khién xe may nhan hiéu Yamaha Sirius, BKS: 98C1 — 045.72 chd P M B mang ma
ty can sa giao cho khach, khi dén truéc s6 nha 75 HVT, phuong KT, quan TX, HN
chua kip giao ma tly thi bi bat qua tang cling toan bo tang vat. Sau do, kiém tra noi &
tai nha tro cua B con thu giir 298,755 gam ma tly can sa trong ti quan 4o va 108,292
gam ma tly can sa trén san nha cung cac do vat lién quan dén viéc mua ban trai phép
ma tly can sa. Do vay hanh vi cia bi cio P M P du yéu t6 cau thanh toi “Mua ban trai
phép chit ma tity” véi tinh tiét dinh khung tang nang “Déi voi hai nguoi tré 1én” dugc
quy dinh tai diém ¢ khoan 2 Diéu 251 B6 luat hinh sy. Ddi v6i bi cao P T T dong pham
v6i B vé t0i “Mua bdn trdi phép chdt ma tiiy” nhung do B khong noi cho T biét viéc

chd D di ban ma tuy cho hai nguoi va T khong biét B ban ma tuy cho hai ngudi nén cau
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thanh toi “Mua ban trdi phép chdt ma tiiy” theo khoan 1 Piéu 251 Bo luat hinh su. Vién
kiém sat nhan dan quan TX truy to CAC bi cdo dé xét xir theo t6i danh da vién dan 1a c6
can ctr, dung phap luat.

Xét thdy, hanh vi pham tdi ctia c4c bi cdo 1a nguy hiém cho x4 hoi, vi pham chinh
sach quan 1y doc quyén ctia nha nudce vé chat ma tiy, xAm pham dén trat tu, an toan xa
hoi, 1am gia ting té nan ma tay va 13 nguyén nhan dan dén céc loai toi pham khac. Ban
than céc bi cao 14 nguoi truong thanh, nhan thire rd tic hai nhiéu mit cia ma tiy anh
huong dén st khoe va doi sdng ctia con nguoi, C4c bi cao nhan thirc duge hanh vi mua
ban trai phép chat ma ty 1a vi pham phap luat, nhung do thiéu tu dudng, tham lam tu
loi nén van cb ¥ thuc hién. Xét tinh chat, mirc d6 hanh vi pham t6i ctia CAc bi cdo, Hoi
dong xét xir thay can phai 4p dung mot mirc hinh phat nghiém khic, cach ly cac bi cao
ra khoi xa hoi mot thoi gian méi ¢o6 tac dung cai tao, gido duc ddi voi bi cdo va dam bao
phong ngura chung cho xa hoi.

Tuy nhién khi lugng hinh hoi dong xét xir c6 xem xét dén céc tinh nhu tai co
quan diéu tra va tai phién toa cac bi cdo thanh khan khai bdo, 4n nan héi cai; dy 1a lan
déu tién cac bi céo bj dua ra truy td, xét x\r nén duoc ap dung tinh tiét giam nhe tai diém
s khoan 1, khoan 2 Diéu 51 B¢ luat hinh sy.

Céc bi cao khong c6 tinh tiét ting nang.

[3] V& hinh phat bd sung: Xét thdy c4c bi cao khong c6 viéc 1am va thu nhip nén
mién 4p dung hinh phat tién.

[4] Vé xtr Iy vat ching:

Tang vat cta vu an can tich thu tiéu huy gom:

+ 01 (mot) phong bi dan kin niém phong (ky hiéu mau A) bén ngoai c6 chir ky
cua giam dinh vién T H V; Can bd Cong an phuong NCNM T;BicaioPM DB, P T T,
Nguoi chig kién H V' T va dong ddu caa CAP KT. Bén trong chira thao moc kho tong
khéi lwong: 0,609gam 13 can sa (thu giir ban dau 1a 0,972gam, PC09 thu mau giam dinh
la 0,363gam)

+ 01 (mot) phong bi dan kin niém phong (ky hiéu mau B) bén ngoai c6 chit ky
cua giam dinh vién T H V; Can by Cong an phuong NC-NM T;BicaioPM D, P T T,
Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chita thio moc kho tong
khéi lugng: 3,138gam 1a can sa (thu gitt ban dau 1a 4,331gam, PC09 thu mau gidm dinh
la 1,193gam)

+ 01 (mdt) hop hinh chir nhat c6 chit Minh Mang Thang dan kin niém phong (ky
hiéu M1) bén ngoai c6 chit ky cua giam dinh vién T H V; Cén b Cong an phuong NC
N M T;Bicao PM D, P T T; Nguoi ching kién H V T va dong déu cia CAP KT. Bén
trong chira thao moc kho tong khoi lwong: 40,811gam 13 can sa (thu giit ban dau la
44,084gam, PC09 thu mau giam dinh 13 3,273gam)
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+ 01 (mdt) hop hinh chir nhat c6 chir Minh Mang Thang dén kin niém phong (ky
hi€u M2) bén ngoai c¢6 chit ky ctia giam dinh vién T H V; Can b Cong an phuong NC
NMT;BicioPM P, PTT; Nguoi ching kién H V T va dong dau cia CAP KT. Bén
trong chira thao moc kho tong khoi luong: 77,328gam 13 can sa (thu giit ban dau la
79,911gam, PC09 thu mau giam dinh 1a 2,583gam).

+ 01 (mot) hop hinh chit nhat c6 chir Minh Mang Thang dan kin niém phong (ky
hi¢u M3) bén ngoai c6 chit ky cua giam dinh vién T H V; Cén b Cong an phuong NC
NMT;BicioPM P, PT T; Nguoi ching kién H V T va dong dau cia CAP KT. Bén
trong chira thao moc kho tong khéi luong: 59,914gam 13 can sa (thu giit ban dau la
62,278gam, PC09 thu mau giam dinh 1a 2,364gam).

+ 01 (mdt) lo thuy tinh c6 nap mau tim dan kin niém phong (ky hiéu M4) bén
ngoai c6 chir ky cua giam dinh vién T H V; Cén by Cong an phuong NC N M T; Bi céo
PMDPD,P T T; Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chira thao
moc kho tong khdi lwong: 42,574gam 1a can sa (thu gitr ban dau 1a 45,017gam, PC09
thu mau giam dinh 13 2,443gam).

+ 01 (mdt) lo thuy tinh dan kin niém phong (ky hiéu M5) bén ngoai c6 chit ky
cua giam dinh vién T H V; Can bo Cong an phuong NCNM T; BicaioPMD,PT T,
Nguoi chimg kién H V T va dong ddu caa CAP KT. Bén trong chira thao moc kho tong
khéi luong: 68,018gam 13 can sa (thu giit ban dau 1a 69,592gam, PC09 thu mau giam
dinh 1a 1,574gam).

+ 01 (mdt) lo thuy tinh dén kin niém phong (ky hi€éu M6) bén ngoai cé chir ky
cua giam dinh vién T H V; Can bd Cong an phuong NCNM T;BicaioPM DB, P T T,
Nguoi ching kién H V T va dong ddu cia CAP KT. Bén trong chira thao moc kho tong
khéi lugng: 45,084gam 1a can sa (thu giit ban dau 1a 48,101gam, PC09 thu mau giam
dinh 1a 3,019gam).

+ 01 (mdt) lo thuy tinh dén kin niém phong (ky hi€¢u M7) bén ngoai c6 chir ky
cua giam dinh vién T H V; Can bd Cong an phuong NCNM T;BicaioPM DB, P T T,
Nguoi ching kién H V' T va dong ddu caa CAP KT. Bén trong chira thao moc kho tong
khéi lugng: 15,926gam 1a can sa (thu giit ban dau 1a 17,041gam, PC09 thu mau giam
dinh 1a 1,115gam).

+ 01 (moét) lo thuy tinh dan kin niém phong (ky hi¢u M8) bén ngoai co6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,PT T,
Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chita thiao moc kho tong
khéi lwong: 20,92gam 14 can sa (thu giir ban dau 1a 22,875gam, PC09 thu miu giam dinh
la 1,955gam).

+ 01 (moét) lo thuy tinh dén kin niém phong (ky hi¢u M9) bén ngoai co6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,PT T,
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Nguoi chimg kién H V T va dong ddu caa CAP KT. Bén trong chira thao mdc kho tong
khéi lugng: 13,505gam 1a can sa (thu giit ban dau 1a 17,169gam, PC09 thu mau giam
dinh la 3,664gam).

+ 01 (mot) lo thuy tinh dan kin niém phong (ky hiéu M10) bén ngoai c6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,P T T,
Nguoi chimg kién H V T va dong du caa CAP KT. Bén trong chira thao moc kho tong
khéi lwong: 0,674gam 13 can sa (thu giit ban dau 13 0,995gam, PC09 thu méau giam dinh
la 0,321gam).

+ 01 (mot) phong bi niém phong (ky hi¢u M11) bén ngoai c6 chit ky cua giam
dinh vién T H V; Can by Cong an phuong NCN M T; Bicao PM D, P T T; Nguoi
chung kién H V T va dong dau ctia CAP KT. Bén trong ¢ 01 can dién tur.

+ 10 (muo1) tai nilong mau vang; 10 (mudi) vo hdp carton; 10 (muo1) tui nilong
kich thudc khoang (3x7)cm; 01 (mot) manh nilong chong sdc; 01 (mot) khay bang nhya
mau vang; 02 (hai) cuon bang dinh.

- Pbi véi 01 (mot) dien thoai Iphone 7 Plus mau do bi 16i cam ung thu giir cua
D, qua trinh diéu tra xac dinh day 1a tai san riéng cua B, khong c6 lién quan dén hanh vi
pham toi nén can tra lai cho bi céo b.

- P6i v6i 01 (mot) dién thoai Iphone 11 Promax mau vang liap sim sb
087958xxxx; 01 (mot) dién thoai nhan hiéu Iphone X mau tring di qua sir dung, s6
Emei: 353045097477994, bén trong lap sim s6: 082999xxxx thu giir cua bi cao B. Xét
thay c6 lién quan dén hanh vi pham toi nén can tich thu sung ngan sach nha nudc.

- Pbi véi 01 dién thoai Iphone X mau trang, da qua s dung, s6 Emei:
353155100088330, bén trong lap sim s6 0975771831 thu giir cua bi cdo P T T, T khai
sir dung dé lién lac véi B khi B goi chd di ban ma tuy. Xét thay c6 lién quan dén hanh
vi pham toi nén can tich thu sung ngan sach nha nudc.

- B6i vai 01 (mot) dién thoai nhan hiéu Nokia mau den da qua st dung, s6 Imei
1: 35573806459194; Emei 2: 355738064591957, thu gitr cia bi cao P T T, xét théy
khoéng c6 lién quan dén hanh vi pham tai nén tra lai bi céo.

- P6i voi 01 (mot) dién thoai di dong nhan hiéu Iphone 11 mau trang da qua sir
dung, s6 Emei: 356554100778477, lap sim s6 096237xxxx thu gitt cia B D H va 01
(mot) dién thoai di dong nhan hi¢u OPPO mau d6 da qua su dung, sb6 Emeil:
869383037218674; Emei2: 869383037218666, Iép sim s 036308xxxx thu gitcuaB N
A xét thiy khong lién quan dén hanh vi pham toi nén tra lai.

- P6i véi chiéc xe may 01 xe may nhan hiéu Yamaha Sirius mau do; BKS: 98C1
— 045.72, s6 khung: RLC55C6308Y093881 thu giit cia T, qué trinh diéu tra xac dinh
chu dang ky xe la chi D T H (SN: 1979; Noi cu tra: Xa XL, Huyén YT, BG), chi H dua
chiéc xe may trén cho anh K N T 1a con dé muon, anh T cho T muon dé di lai. Xét thay
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khi cho T muon xe anh T khdng biét T sir dung vao viéc cha B di ban ma tuy, qué trinh
diéu tra chi H va anh T d@& nghi xin lai chiéc xe may nay nén can tra lai cho chu s& hitu
la chi B T H chiéc xe nay.

[5] Cac van dé khac:

Déi véi toan bo sé ma tdy thu giir caa P M D, D khai mua cua 01 ngudi khong
quen biét qua mang xa hoi Telegram, B khong biét rd tén, tudi, dia chi. Do vay Co quan
diéu tra khong c6 cin ctr dé diéu tra 1am rd.

Déi vai tai khoan “Chanh béo” do P M P quen qua mang x& hoi Telegram, nhén
tin cho B mang ma tuy di ban, B khdng biét rd tén, tudi, dia chi. Co quan diéu tra da
tién hanh diéu tra, x4c minh nhung khong c6 cin cir dé 1am rd nén khdng xem xét.

C4c bi cao phai chiu an phi hinh sy so thAm va c6 quyén khang cdo theo quy dinh
cua phap luat.

Vi cac 1€ trén;

QUYET PINH

1/ Cin ctr vao: Diém ¢ khoan 2 Diéu 251; diém s khodn 1, khoan 2 Diéu 51; Diéu
38 B0 luat hinh su;

Tuyén bd: Bi cao P M P pham ti “Mua ban trai phép chat ma tiy”. X phat bi
c40: P M P 07 (bay) nam tu. Thoi han tu tinh tir ngdy 24/7/2022.

2/ Can ¢t vao: Khoan 1 Diéu 251; diém s khodn 1, khoan 2 Diéu 51; Diéu 38 Bo
luat hinh su;

Tuyén bd: Bi cdo P T T pham tdi “Mua ban trai phép chat ma tay”. Xir phat bi
c4o: P T T 24 (Hai muoi bon) thang tl. Thoi han ti tinh tir ngay 24/7/2022.

3/ Vé xtr Iy vat chimg: Ap dung Diéu 47 B luat hinh sy nam 2015; Diéu 106 B
luat tb tung hinh sy nam 2015.

- Tich thu ti€u huy:

+ 01 (mot) phong bi dan kin niém phong (ky hiéu mau A) bén ngoai c6 chir ky
cua giam dinh vién T H V; Can bd Cong an phuong NCNM T;BicaioPM DB, P T T,
Nguoi ching kién H V T va dong dau ciia CAP KT. Bén trong chira thao mdc kho tong
khéi lwong: 0,609gam 13 can sa (thu giir ban dau 1a 0,972gam, PC09 thu mau giam dinh
la 0,363gam)

+ 01 (mdt) phong bi dan kin niém phong (ky hiéu mau B) bén ngoai c6 chit ky
cua giam dinh vién T H V; Can bd Cong an phuong NC-NM T; BicioPMD,P T T,
Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chita thiao moc kho tong
khéi lugng: 3,138gam 14 can sa (thu gitt ban dau 1a 4,331gam, PC09 thu mau gidm dinh
la 1,193gam).

+ 01 (m6t) hop hinh chit nhat ¢6 chit Minh Mang Thang dan kin niém phong (ky
hiéu M1) bén ngoai c6 chit ky cua giam dinh vién T H V; Céan b Cong an phuong NC
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NMT;BicioPM P, PTT; Nguoi ching kién H V T va dong dau cia CAP KT. Bén
trong chira thao moc kho tong khoi lugng: 40,811gam 1 can sa (thu giit ban dau la
44,084gam, PC09 thu mau giam dinh 1a 3,273gam).

+ 01 (m6t) hop hinh chit nhat ¢6 chir Minh Mang Thang dan kin niém phong (ky
hi€u M2) bén ngoai c¢6 chit ky ctia giam dinh vién T H V; Can bo Cong an phuong NC
NMT;BicioPM P, PTT; Nguoi ching kién H V T va dong dau cia CAP KT. Bén
trong chira thao moc kho tong khoi luong: 77,328gam 13 can sa (thu giit ban dau la
79,911gam, PC09 thu mau giam dinh 1a 2,583gam).

+ 01 (mot) hop hinh chit nhat c6 chir Minh Mang Thang dan kin niém phong (ky
hiéu M3) bén ngoai c¢6 chit ky ctia giam dinh vién T H V; Can bo Cong an phuong NC
NMT;BicioPM P, PTT; Nguoi ching kién H V T va dong dau cia CAP KT. Bén
trong chira thao moc kho tong khdi luwong: 59,914gam 1a can sa (thu giit ban dau 1a
62,278gam, PC09 thu mau giam dinh 1a 2,364gam).

+ 01 (mot) lo thuy tinh c6 nip mau tim dan kin niém phong (ky hiéu M4) bén
ngoai c6 chit ky cua gidm dinh vién T H V; Can bd Cong an phuong NC N M T; Bi cao
PMDPD, P T T; Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chira thao
moc kho tong khdi luong: 42,574gam 1a can sa (thu gitr ban dau 1a 45,017gam, PC09
thu mau giam dinh 13 2,443gam).

+ 01 (mdt) lo thuy tinh dan kin niém phong (ky hiéu M5) bén ngoai c6 chit ky
cua giam dinh vién T H V; Cén bd Cong an phuong NCNM T;BicaioPM DB, P T T,
Nguoi ching kién H V' T va dong ddu caa CAP KT. Bén trong chira thao moc kho tong
khéi lugng: 68,018gam 1a can sa (thu giit ban dau 1a 69,592gam, PC09 thu mau giam
dinh 1a 1,574gam).

+ 01 (mdt) lo thuy tinh dén kin niém phong (ky hi€¢u M6) bén ngoai cé chir ky
cua giam dinh vién T H V; Can bd Cong an phuong NCNM T;BicaioPM D, P T T,
Nguoi chig kién H V' T va dong ddu cia CAP KT. Bén trong chira thao moc kho tong
khéi lugng: 45,084gam 1a can sa (thu giit ban dau 1a 48,101gam, PC09 thu mau giam
dinh 1a 3,019gam).

+ 01 (mdt) lo thuy tinh dén kin niém phong (ky hi€¢u M7) bén ngoai c6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,PT T,
Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chita thio moc kho tong
khéi lwong: 15,926gam 1a can sa (thu gitt ban dau 1a 17,041gam, PC09 thu mau gidm
dinh 1a 1,115gam).

+ 01 (moét) lo thuy tinh dan kin niém phong (ky hi¢u M8) bén ngoai co6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,PT T,
Nguoi ching kién H V T va dong dau cia CAP KT. Bén trong chira thiao moc kho tong
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khéi lugng: 20,92gam 13 cin sa (thu gitt ban dau 14 22,875gam, PC09 thu mau giam dinh
la 1,955gam).

+ 01 (mot) lo thuy tinh dan kin niém phong (ky hiéu M9) bén ngoai c6 chit ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,P T T,
Nguoi chimg kién H V' T va dong du cia CAP KT. Bén trong chira thao moc kho tong
khéi luong: 13,505gam 1a can sa (thu giit ban dau 1a 17,169gam, PC09 thu mau giam
dinh la 3,664gam).

+ 01 (mot) lo thuy tinh dan kin niém phong (ky hiéu M10) bén ngoai c6 chir ky
cua gidm dinh vién T H V; Can by Cong an phuong NCNM T; BicaioPMD,PT T,
Nguoi chimg kién H V T va dong du caa CAP KT. Bén trong chira thao moc kho tong
khéi lwong: 0,674gam 13 can sa (thu giit ban dau 13 0,995gam, PC09 thu méu giam dinh
14 0,321gam).

+ 01 (mot) phong bi niém phong (ky hi¢u M11) bén ngoai c6 chit ky cua giam
dinh vién T H V; Can by Cong an phuong NCN M T; Bicao PM D, P T T; Nguoi
chung kién H V T va dong dau cia CAP KT. Bén trong ¢ 01 can dién tur.

+ 10 (muo1) tai nilong mau vang; 10 (mudi) vo hdp carton; 10 (muo1) tui nilong
kich thudc khoang (3x7)cm; 01 (mot) manh nilong chong sdc; 01 (mot) khay bang nhya
mau vang; 02 (hai) cuon bang dinh.

- Tich thu sung ngan sach nha nudc:

+ 01 (mot) dién thoai Iphone 11 Promax mau vang da qua s dung sé6 Emei:
352851113397467, bén trong lap sim s6 087958xxxx; 01 (mot) dién thoai nhan hiéu
Iphone X mau trang da qua st dung, s6 Emei: 353045097477994, bén trong lap sim so:
082999xxxx cua bi cdo P M B; Tich thu tiéu huy sim sb 087958xxxx va sim s6
082999xxxX.

+ 01 (mot) dién thoai Iphone X mau tring, da qua st dung, s6 Emei:
353155100088330 ciabicaoP T T.

- Tra lai bi cdo P M B: 01 (mot) dién thoai Iphone 7 Plus mau do bi 16i cam tng,
c6 Model A1784FCCIDBCG-E3092AIC579C-E3092A.

- Tra lai bi cdo P T T: 01 (mot) dién thoai nhén hiéu Nokia mau den da qua st
dung, s6 Imei 1: 35573806459194; Emei 2: 355738064591957, bén trong lap sim sé
039828xxxX.

+ Tra lai B N A: 01 (mot) dién thoai di dong nhén hi¢u OPPO mau dé da qua st
dung cua, sé6 Emeil: 869383037218674; Emei2: 869383037218666, bén trong lap sim
50 036308XXXX.

+ Tra lai B D H: 01 (mot) dién thoai di dong nhan hiéu Iphone 11 mau tring da
qua sir dung, ciia s6 Emei: 356554100778477, bén trong lap sim s6 096237XXXX.
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- Tra lai chi D T H 01 (mét) xe may nhén hi¢u Yamaha Sirius mau do; BKS:
98C1 - 045.72, s6 khung: RLC55C6308Y093881; S6 may: 093881.

Hién céac vat ching trén dang luu gitr tai Chi cyc Thi hanh an dan sy quan TX,
thanh phd HN theo bién ban giao nhan vat chimg ngay 07/02/2023.

4/ An phi va quyén khang cdo:

Ap dung: Diéu 136, Piéu 331, Diéu 333, Piéu 336, Piéu 337 ctia B luét t6 tung
hinh sy nam 2015.

- Pidu 21, Diédu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, n0p, quan 1y va su
dung an phi va I¢ phi Toa an, danh muc &n phi kém theo.

M3i bi cao phai ndp 200.000 déng (Hai tram nghin) an phi hinh sy so tham.

An xtr cong khai so tham, cac bi cao c6 quyén khang cdo ban an trong thdi han
15 ngay ké tir ngdy tuyén an. Nguoi ¢6 quyén loi nghia vu lién quan c6 quyén khang

céo trong han 15 ngay ké tir ngdy ban 4n duoc téng dat hop 1 hodc duoc niém yét.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TAND thanh phé HN; THAM PHAN — CHU TQA PHIEN TOA
- VKSND quén TX;

- Coéng an quan TX;

- Chi cuc THADS quan TX;

- Bi céo;

- Luu HS.

HTT
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