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VIV ly hén, tranh chip vé nudi con giira

chi Pao Thi Thu H va Tran Ngoc N

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIiA VIET N

TOA AN NHAN DAN TPND - TINH N PINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phdn- chii toa phién toa: Ba Pham Thi Mai Anh.

Cdic héi tham nhén dan:

Ba Trinh Thi Kim Cuc.

Ong Nguyén Pinh Cai.

- Thw ky phién toa: Ba Lé PH Thuy — Thu ky Toa an nhan dan TPND.

- Dai dién Vién kiém sdt nhan ddn TPND tham gia phién toa: Ba Pham Thi
Théo — Kiém sat vién.

Ngay 12 thang 9 nam 2019, tai tru s& Tod an nhan dan TPND xét xir so tham
cong khai vu an thu ly sé6 368/2019/TLST-HNGD ngay 08 thang 7 nim 2019 vé
viéc“Ly hon, tranh chap nudi con” theo Quyét dinh dua vy an ra xét xu sb
71/2019/QbXXST-HNGD ngay 13 thang 8 nam 2019 gitta cac duong su:

- Nguyén don: Chi Bao Thi Thu H, sinh nam 1987; Dia chi cu tru: S6 nha 5
duong LQD - phuong TN - TPND - tinh N Dinh; c6 mit.

- Bj don: Tran Ngoc N - Sinh nim 1986; Dia chi cu tra: S6 nha 5 dudng
LQDP - phudng TN - TPND - tinh N Dinh; vang mit.

NOI DUNG VU AN:

1. Tai don khéi kién tranh chdp hén nhdn va gia dinh dé ngay 30-6-2019,
ban ty khai ngay 19-7-2019 va tai phién toa, nguyén don la chi Dao Thi Thu H
trinh bay:

- Vé quan hé hon nhan: Chi va Tran Ngoc N c¢6 thoi gian tim hiéu khoang 05
thang, sau dé t6 chirc 1€ cudi va c6 dang ky két hon tai Uy ban nhan dan phuong
Vi Hoang - TPND vao ngay 21-12-2011 trén co sé tu nguyén. Vg chong chung
song hanh phuc dén cudi nim 2017 thi phat sinh mau thuan. Nguyén nhan mau
thudn do anh N khong tu chi 1am an, khong quan tdm dén vo con. Vo chong khong
hoa hop vé tinh cach. Vo chdng di séng ly than tir cudi nam 2018 cho dén nay,
khong quan tdm cham séc nhau. Nay chi xac dinh tinh cam vo chong khong con,



mau thuin vo chdng da trAm trong, doi séng chung khong thé kéo dai. Chi dé nghi
Toa an giai quyét cho vg chong ly hon.

- Vé nuéi con chung: V¢ chdng anh chi ¢6 01 con chung la chau Tran Quang
H, sinh ngay 31-7-2012. Néu ly hén chi dé nghi Toa an giao con chung cho chi
truc tiép nudi dudng, cham soc vi chi ¢ di diéu kién dé nudi dudng va cham soéc
con.

- Vé cdp duéng nudi con: Chi ty nguyén khoéng yéu cau anh N phai cip
dudng nudi con.

- Vé chia tai san chung: Chi khong yéu cau Toa an giai quyét.

2. Trong qua trinh giai quyét vu an, Toa an nhan dan TPND di tién hanh
tong dat hop 1€ cac van ban to tung cho Tran Ngoc N dén tham gia t0 tung nhung
anh N khong dén Toa an theo gidy triéu tap.

3. Tai bién ban thu thap chirng ¢t vé nguyén nhan phat sinh méau thuan vo
chong, dai di¢n T6 dan pho noi Tran Ngoc N cu trd cung cap:

Vo chong Tran Ngoc N va chi Pao Thi Thu H ¢6 dang ky két hon tai UBND
phuong Vi Hoang TPND. Tran Ngoc N dang ky ho khau va hién dang sinh séng
tai $6 nha 5 LQD - phuong TN - TPND - tinh N Pinh. Chinh quyén dia pH khong
biét nguyén nhan phat sinh mau thuan vo chong anh chi. Vé con chung: vo chong
chi H va anh N c¢6 mdt con chung 1a Tran Quang H. Pai dién t6 dan phd dé nghi
Toa an giai quyét vé quan hé hén nhan va con chung ciia chi H va anh N theo quy
dinh cua phap luét.

4. Tai don dé nghi dé ngay 06-8-2019, chau Tran Quang H - con chung cia
chi Pao Thi Thu H va Tran Ngoc N trinh bay: Néu bd me chau ly hon , chéu co
nguyén vong duoc & véi me.

5. Kiém sdt vién phat biéu y kién:

- V& viéc tuan theo phéap luat cta thim phan, hoi dong xét xir, thu ky phién
toa trong qua trinh giai quyét vu an tu khi thy 1y vu 4n dén trudc thoi diém hoi
dong xét xir nghi an: Pa tuan theo dling quy dinh cua B luat t6 tung Dan su.

- Viéc chap hanh phap luat ctia nguoi tham gia t6 tung: Tur khi thu Iy vu an
va tai phién toa, chi Pao Thi Thu H da thuc hién ding quyén va nghia vu cua
minh; anh N khong dén Toa an dé giai quyét vu 4n mic du Toa an da giao cac vin
ban t6 tung hop I¢.

- Y kién vé viéc giai quyét vu an: C6 dii co s& chap nhan yéu cau khéi kién
cta chi Pao Thi Thu H. bé nghi Ho1 déng xét xir can ci Diéu 56, Piéu 81, Piéu
82, Piéu 83 Luat Hon nhan va gia dinh nam 2014: Xt ly hon gitra chi Pao Thi Thu
H va Tran Ngoc N; Giao cho chi Pao Thi Thu H tryc tiép nuédi dudng, chim soc
chau Tran Quang H (gi6i tinh: N), Slnh ngay 31-7- 2012 Ghi nhén sy tu nguyen
cua chi Pao Thi Thu H khong yéu cau Tran Ngoc N cap dudng nudi con chung. Vé
tai san chung: khong yéu cau nén khong dit ra giai quyét.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching cur ¢6 trong ho so vu an duge xem xét
tai phién toa va can clr vao két qua tranh tung tai phién toa, Toa an nhan dan TPND
nhan dinh:

[1] Vé thii tuc t6 tung: Bi don 1a Tran Ngoc N da duoc triéu tap hop 1 lan
thir hai nhung vang mat khong vi sy kién bat kha khang hodc trd ngai khach quan,
can ct diém b khoan 2 Diéu 227; khoan 3 Diéu 228 Bo luit tb tung dan su, hoi
ddng xét xir xtr vang mit Tran Ngoc N.

[2] Vé quan hé hén nhdn: Hon nhéan giita chi Pao Thi Thu H va Tran Ngoc
N 12 hon nhan hop phép. Sau mdt thoi gian chung song, vo chong phat sinh mau
thuan. Nguyén nhan mau thuin chi Pao Thi Thu H khai do anh N khéng tu chi 1am
an, khong quan tim dén vo con, vo chong khong hoa hop vé tinh cach. Vo chong
da song ly than tir cudi nim 2018 cho dén nay, khong quan tdm chim soc nhau.
Nay chi H yéu cau Toa an giai quyét cho vo chong ly hon. Xét hon nhan giita chi
Pao Thi Thu H va Tran Ngoc N d3 1am vao tinh trang traim trong, doi séng chung
khong thé kéo dai, muc dich hon nhan khong dat dugc nén HoO1 déng xét X ¢ can
ctr chap nhan yéu cau cta chi H, xtr cho chi Pao Thi Thu H va Tran Ngoc N ly hon
theo quy dinh tai Piéu 56 Luat hon nhan va gia dinh nam 2014.

[3] Vé nudi con chung: Chi Pao Thi Thu H va Tran Ngoc N ¢6 mot con
chung 1a chau Tran Quang H (gidi tinh: N), sinh ngay 31-7-2012. Hién nay chau H
dang ¢ véi chi H. Chau H ¢6 nguyén vong dugc & voi me. Xét hién tai chau H
dang sinh séng on dinh cung chi H, chi H ¢6 day du diéu kién nudi dudng va cham
s6¢ con. Vi vay, Hoi dong xét xir giao chau Tran Quang H cho chi Pao Thi Thu H
true tiép nudi dudng, cham séc 1a phi hop véi qui dinh cta phap luat.

Vé cap dudng nudi con: Ghi nhén sy tu nguyén cua chi Pao Thi Thu H
khong yéu cau Tran Ngoc N phai cap dudng nudi con chung.

[3] Vé chia tai san chung: Chi Pao Thi Thu H khong yéu cau Toa an giai
quye€t.

[4] An phi ddn sw so tham: Chi Pao Thi Thu H phai ndp theo qui dinh
cua phap luat.
Vi cac lé trén,
QUYET PINH
- Can ctr vao Piéu 56, Piéu 58, Diéu 81, Piéu 82, Piéu 83 Luat Hon nhan
va gia dinh 2014;

- Can ci diém b khoéan 2 Diéu 227; khoan 3 Diéu 228; khoan 4 Diéu 147;
ctia Bo luat T tung Dan su;



- Cin ctr khoan 5 Piéu 27 Nghi quyét sb 326/2016/UBTVQH 14 ngay 30-
12-2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi toa an;

1. Xtr ly hon gitra chi Pao Thi Thu H va Tran Ngoc N.

2. V& nubi con chung: Giao chau Tran Quang H (gidi tinh: N), sinh ngay 31-
7-2012 cho chi Pao Thi Thu H truc tiép trong nom, cham soc, nudi dudng, gido
duc. Ghi nhan sy tu nguyén ctua chi Bao Thi Thu H khong yéu cAu Tran Ngoc N
phai cip dudng nudi con chung.

Tran Ngoc N ¢6 quyén, nghia vu tham nom con khdng ai dugc can tro,
nhung khong dugc lam dung viéc tham nom dé€ can tré hodc gdy anh huong xau
dén vi¢c trong nom, chdm séc, nudi dudng, giao duc con.

3. An phi dan su so thAm: Chi Pao Thi Thu H phai nop 300.000 déng (ba
tram nghin dong). SO tién nay dugc trir vao tién tam Gmg an phi chi Pao Thi Thu H
d3 nop tai bién lai s6 0002366 ngay 08-7-2019 cua Chi cyc Thi hanh an dan sy
TPND.

4. Chj Pao Thi Thu H duoc quyén khang céo ban &n trong han 15 ngay ké tir
ngay tuyén an. Tran Ngoc N duoc quyén khang cao ban an trong han 15 ngay ke tur
ngay nhan dugc ban an hodc ban an dugc niém yét.

Noi nhn: T/M HQI PONG XET XU SO THAM

- Toa an nhan dan tinh Nam Dinh; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan TP. ND; :

- Chi cuc Thi hanh an TP. ND;

- UBND P. VH, TP. Nb;

- Cac duong su;

- Luu H9 so.

Pham Thi Mai Anh



