TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4n sd: 35/2022/HNGD-PT
Ngay: 14/12/2022
VIv ly hén, trAh chép vé nudi con

NHAN DAH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdm phan - Chii toa phién toa: Ba Truong Thi Tuyén.
Cdc Tham phdn:
1. Ong Ha Chi Qubc;
2. Ong Nguyén Vin Binh.

Thu ky phién toa: 6ng Dang Minh Huy — Thu ky Toa an nhan dan tinh Tay
N.

Dai dién Vién Kiém sdt nhén dan tinh Tay Ninh tham gia phién toa: ba
Nguyén Thi Bé Thi - Kiém sat vién.

Ngay 14 thang 12 nam 2022, tai Toa an nhan dan tinh Tay Ninh xét xir
cong khai phuc thAm vy 4n hon nhan gia dinh thu 1y s6 41/TLPT-HNGD ngay
02 thang 11 nam 2022 vé viéc “Ly hén va trAh chap vé nudi con”.

Do Ban 4n hon nhan gia dinh so tham sé 83/2022/HNGD-ST, ngay 21
thang 9 nam 2022 cua Toa an nhan dan thi xa Trang B, tinh Tay N bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 47/2022/QDXXPT-
HNGD, ngay 28 thang 11 nam 2022, giira cac duong su:

- Nguyén don: Ah Nguyén Ba K, sinh nam 1986; HKTT: ap Vinh A, x4
Binh G, huyén Chau D, tinh Ba Ria — Viing Tau; cu tra tai: s6 3/5, duong 970,
phuong Pha H, thanh phd Tha B, Thanh phé H6 Chi Minh; c6 mit.

- Bi don: chi L& Thi Kim T, sinh nam 1996; cu tru tai: khu phé A Pha,
phuong A H, thi x4 Trang B, tinh Tay N; vang mat, c6 don dé nghi xét xir vang
mat.

- Ngwoi khang cdo: Ah Nguyén Ba K - 13 nguyén don trong vu an.

NOI DUNG VU AN:
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Theo don khéi kién va qud trinh tham gia t6 tung tai Toa dn, nguyén don
Ah Nguyén Bd K trinh bay:

Ah va chi T chung sdng v6i nhau vao nam 2019, c6 dang ky két hon tai Uy
bA nhan dan xd A H (nay 1a phuong A H). Sau khi cudi, vo chong thué nha
séng tai Quan 4, Thanh phé H6 Chi Minh dé di 1am. Pén dau nam 2021, chi T
sinh con nén chi T vé nha cha me rudt song tai khu phd A Phu, phuong A H, thi
xd Trang B, tinh Tay N, Ah van di 1am ¢ Thanh phd H6 Chi Minh, mdi thang
Ah vé tham vo con vai lan. Vo chdng chung séng hanh phic dén thang 5 nam
2021 thi phat sinh mau thuan, nguyén nhan mau thuan 13 do chi T ¢ quUA hé bat
chinh vo1 nguoi yéu ci va co nhiéu mdi quA hé nam, nit khac nén yéu cau ly
hén voi Ah. Vo chong song ly than tir thang 11 nim 2021 dén nay. Nhan thay
tinh cam vo chong khdng con nén Ah yéu cau dugc ly hon véi chi T.

Vé con chung: Vo chong c¢6 01 con chung tén Nguyén N A, sinh ngay 18-
01-2021, hién dAg song chung véi chi T. Khi ly hon Ah dong y giao con chung
cho chi T tlep tuc nudi dudng, Ah dong y cip dudng nudi con mdi thang

2.000.000 dong.

V& tai san chung: Khong yéu cau giai quyét.

V& no chung: Khong c6, khong yéu cau giai quyét.

Bi don, chi Lé Thi Kim T trinh bay:

Chij thira nhan 16i trinh bay ciia Ah K vé thoi giA chung séng, c6 diang ky
két hon, thoi giA ly than 1a dung. Vo chong khong ¢6 mau thuin gi, tir thang 11
nim 2021, Ah K it vé& tham chi va con, mdi lan vé chi thdy Ah K it noi chuyén,
xa cach vé6i chi, chi nghi do cong viéc nén Ah K cing thang, mét méi. Nhung
sau d6, Ah K thuong mang chti, xtic pham chi, nghi ngo chi qua lai voi ngudi
yéu cii nhung khong cé chimg ct gi chimg minh. Tir khi ly than, chi nhiéu lan
tim cach lién lac voi Ah K nhung Ah K chan sb dién thoai cua chi, tranh mat
chi. Nay chi yéu ciu dugc doan tu véi Ah K vi giita vo chdng khong c6 mau
thuan gi va chi van con tinh cam véi Ah K,

Vé con chung: ¢6 01 con chung tén Nguyén N A, sinh ngay 18-01-2021,
hién dAg song chung voi chi. Truong hop Toa an giai quyét cho vg chong ly
hon, chi yéu cau duoc ti€p tuc nudi dudng con chung, khong yéu cau Ah K cap
dudng nudi con.

Vé tai san chung: khong yéu cau giai quyét.

Vé no chung: khdng c6, khong yéu cau giai quyét.

Tai Ban 4n hon nhén gia dinh so thAm s6 83/2022/HNGD-ST, ngay 21
thang 9 nam 2022 cua Toa an nhan dan thi xa Trang B, tinh Tay N, quyét dinh:

Cian ¢t vao Diéu 56 ctia Luat Hon nhan va gia dinh; diém a khoan 5 Diéu
27 ctia Nghi quyét s6 326/2016/UBTVQHI14, ngay 30-12-2016 cua Uy bA
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Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va I¢ phi Toa an.

Vé hon nhan: Khong chap nhan yéu cau ly hon ciia Ah Nguyén Ba K d6i
v6i chi Lé Thi Kim T.
V& con chung, tai san chung, no chung: Khong dit ra giai quyét.

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo
cho cac duong su theo quy dinh ctia phap luat.

Ngay 28/9/2022, nguyén don Ah Nguyén Ba K ¢6 don khang cio d6i voi
Ban 4n hon nhan gia dinh so tham s6: 83/2022/HNGD-ST ngay 21 thang 9 nim
2022 cta Toa 4n nhan dan thi x Trang B, tinh Tay N, yéu cau Toa an cap phuc
tham cho Ah duoc ly hon dbi véi chi Lé Thi Kim T.

Tai phién toa phuc thim: Nguyén don Ah Nguyén Ba K van gitt nguyén
yéu cau khang céo, yéu cau dugc ly hon voi chi Lé Thi Kim T.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Tay N tham gia phién
toa:

- Vé t6 tung: Viéc tuan theo phép luat caa Tham phén, Hoi dong xét xu,
Thu ky phién toa thuc hién ding trinh tu, th tuc theo quy dinh cua Bo luat T6
tung dan sy. Puong sy thyc hién dung quyén va nghia vu caa minh theo quy
dinh cua Bo luat T6 tung dan su.

- Vé néi dung: d& nghi Hoi dong xét xir khdng chap nhan khang céo cia
Ah Nguyén Ba K, can cit khoan 1 Didu 308 Bo luat T tung dan su giir nguyén
ban an so tham 83/2022/HNGD-ST, ngay 21 thang 9 nim 2022 ctia Toa an nhan
dan thi xa Trang B, tinh Tay N.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cir co trong hé so vu dn di duoc xem xét
tai phién toa; y kién ciia dwong su, ¥ kién cia Kiém sat vién, Hoi dong xét xir xét
thdy:

[1] Vé t6 tung: ngay 28/9/2022, Ah K c6 don khang céo va nop tién tam
ung an phi, khang cdo con trong thoi han quy dinh tai Diéu 273 cua Bo luat TH
tung dan su nén duoc xem xét, giai quyét theo thi tuc phiic tham.

[2] Xét yéu cau khang céo ciia Ah Nguyén Ba K yéu cau duoc ly hon voi
chi Lé Thi Kim T, Hoi dong xét xir nhan thay:

[2.1] V& quA hé hon nhan: Ah K va chi T tu nguyén chung sdng v6i nhau
vao ndm 2019, c6 ding ky két hon tai Uy bA nhan dan x3 A H (nay 1a phuong A
H) nén day 1a hon nhan hop phép. Vo chong chung song dén thang 11 nam 2021
thi ly than dén nay. Ah K trinh bay nguyén nhan mau thuan 1 do chi T ¢6 quUA hé
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bat chinh v6i ngudi yéu cii va c6 nhidu mdi quA hé nam, nit khac. Chi T cho rang
vo chdong khong c6 mau thuln gi, nhung tir thang 11 ndm 2021 Ah K it vé nha, khi
vé it n6i chuyén, xa cach véi chi, nghi ngd chi khong chung thuy, chi khong thira
nhan viéc chi c6 quA hé bit chinh véi nguoi khac. Ah K khong cung cip duoc
chimg ctr chimg minh viéc chi T ¢6 qUA hé bat chinh din dén méau thudn gia dinh.

[2.2] Ah K cho ring khong con tinh cam vo chdng yéu cau duoc ly hdn; chi
T yéu cau doan tu vi chi con tinh cam véi Ah K. Qua xac minh tai dia phuong noi
Ah K va chi T chung song thi khong thé hién giita Ah K va chi T ¢6 mau thuan gi.
Trong qué trinh giai quyét vu an va tai phién tda so tham chi T tha thiét yéu cau
doan tu v6i Ah K. Tir d6 cho thdy mau thuin giita Ah K va chi T chua dén muc
tram trong, doi séng chung co thé kéo dai. Toa an cip so tham khong chip nhan
yéu cau ly hén cua Ah K 14 ¢6 can cu.

Ah K khéng cdo nhung khong c6 chimg cir chimg minh cho yéu cau khang
c4o nén khong c6 can cit chap nhan.

[2.3] Dé nghi cia dai dién Vién kiém sat nhan déan tinh Tay N khong chap
nhan khang céo, giit nguyén ban an so tham 13 ¢6 can ct.

[2.4] V& con chung, tai san chung, no chung: Khong dit ra giai quyét.

[2.5] Tir nhimg phén tich trén xét thdy khong co co s& dé chap nhan
khang cdo cua Ah Nguyén Ba K; can giit nguyén ban an hon nhan gia dinh so
tham ctia Toa 4n nhan dan thi x4 Trang B, tinh Tay N.

[3] V& an phi phtic thim:

Ah Nguyén Ba K khang cao nhung khong dugc chap nhan nén phai chiu
an phi phuc tham theo quy dinh tai Diéu 148 ctia Bo luat T6 tung dan su va
khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
bA Thuong vu Quéc hoi vé mirc thu, mién, giam, thu ndp, quan ly va st dung
an phi va 1€ phi Toa an.

Vi cac le trén,

QUYET PINH:

Can ct khoan 1 Diéu 308, khoan 4 Diéu 147, khoan 1 Diéu 148 cua Bo
luat T6 tung dan su; Piéu 56 ctua Luat Hén nhan va gia dinh; diém a khoan 5
Piéu 27; khoan 1 Piéu 29 cta Nghi quyét sé 326/2016/UBTVQH14, ngay 30-
12-2016 cua Uy bA Thuong vu Quéc hdi quy dinh vé mie thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

1. Khéng chap nhan yéu cau khang cao cuia Ah Nguyén Ba K.

2. Giir nguyén Ban 4n hon nhan gia dinh so tham s6 83/2022/HNGD-ST,
ngay 21 thang 9 nam 2022 cta Toa an nhan dan thi xa Trang B, tinh Tay N.
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2.1 V& hon nhan: Khéng chip nhan yéu cau ly hon cia Ah Nguyén Ba K
doi vé6i chi L& Thi Kim T.

2.2 V& con chung, tai san chung, no chung: Khong dit ra giai quyét.

3. V& an phi:

3.1 An phi so thim: Ah Nguyén Ba K phai chiu 300.000 (ba trim nghin)
ddng tién an phi so thim. Khau trir vao sé tién 300.000 (ba trim nghin) dong do
chi Nguyén Thi Hoai Tham ndp thay theo Bién lai thu tién tam ung an s
0026534 ngay 06 thang 4 nam 2022 ctia Chi cuc Thi hanh an dan su thi xa Trang
B, tinh Tay N.

3.2 An phi phtc tham: Ah Nguyén Ba K phai chiu 300.000 (ba tram nghin)
d6ng tién 4n phi phuc tham. Khau trir vao sé tién 300.000 (ba trim nghin) dong
do Ah Nguyén Ba K di ndp theo Bién lai thu tién tam tmg an phi s6 0026771
ngay 28 thang 9 nam 2022 cua Chi cuc Thi hanh an dan sy thi xa Trang B, tinh
Tay N.

4. Ban an phtic thAm c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm doc kiém tra [I-TADTC; THAM PHAN — CHU TQA PHIEN TOA
- TADCC tai TP. Hd Chi Minh; )
- VKSNDCC tai TP. H6 Chi Minh;

- VKSND tinh Téy N;

- TAD thi xa Trang B, tinh Tay N;

- Chi cuc THADS tx Trang B, tinh Tay N;
- Puong su;

- Phong HCTP-TAD tinh Tay N;

- Phong KTNV-TAD tinh Tay N;

- Luu: ho so, luu trit, tap an.

Trwong Thi Tuyén



