TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN TB Poc 1dp — Tw do — Hanh phic
TINH QN

Ban 4n sd: 12/2022/HS - ST
Ngay: 10/6/2022
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TB, TINH QN

- Thanhphdn Héi dong xét xir so' thdm gom co:

Tham phdn - Chii toa phién toa: Ong NCD

Cdc Hoi tham nhdn dan:

Ong: TNT

Ong:NTH

- Thu ky phién toa: Ong HVT - Thu ky Toa an nhan dan huyén TB, tinh
QN.

- Dgi dién Vién kiém sdt nhan din huyén TB, tinh QN tham gia phién toa:
Ba HTN - Kiém sét vién.

Trong ngay 10 thang 6 nam 2022, tai tru s& Toa an nhan dan huyén TB, tinh
QN xét xir so tham cdng khai vu an hinh sy so thim thy Iy s6: 21/2022/TLST - HS
ngdy 11 thang 5 nam 2022 theo Quyét dinh dua vu 4n ra xét xa s
21/2022/QDXXST - HS ngay 24 thang 5 nam 2022 dbi v6i bi céo:

HVL, sinh ngay 01 thdng 1 nam 1986 tai, xa TX, huyén TB, tinh QN.

Noi cu tra: X& TX, huyén TB, tinh QN; nghé nghi¢p: Nong; trinh d6 van
hda: 9/12; dan tdc: Cadong; gidi tinh: Nam; ton gido: Khong; _qudc tich: Viét Nam;
con 6ng HVC va ba HTS; ¢6 vg HTG va 02 ngudi con; tién an: Khong; tién sur:
Khong; nhan than: Tét; Bi cdo duoc ap dung Iénh cam di khoi noi cu tra ngay 11
thang 5 ndm 2022, “c6 mat”.

- Nguoi bao chita cho bi cao: Ba PTHC, trg giup vién phap ly cong tac tai
Trung tam trg giip phap ly Nha nudc tinh Quang Ngai bao chita cho bicao HVL,
“co mat”.

- Nguyén don ddn su: Ban Quan ly rieng phong ho tinh QN do dng TKN -
Giam doc 1a nguoi dai dién theo phap luat. bia chi: Hém 173 NSL, phuong TP,
thanh phé QN, tinh QN; ay quyén cho 6ng VCT - Tram trudng, Tram Quan Iy bao
vé ring khu T, huyén TB, tinh QN. Dia chi: X& TP, huyén TB, tinh QN, “c6 mat”.

- Nguoi c6 quyén lgi, nghia vy lién quan: Chi HTG, sinh ndm 1988.
Noi cu tra: Xa TX, huyén TB, tinh QN, (c6 mat).
- Nhitng nguoi lam ching:



1. Anh HVN, sinh niam 1987, (ving mit).
2. Anh HVT, sinh ndm 1980, (ving mit).
3. Ba HTT, sinh nam 1964, (ving mit).
Péu cu tri: X& TX, huyén TB, tinh QN.

- Nguoi phién dich: Ong HVT — Phé chit tich UBMTTQ Viét Nam xa TX,
huyén TB, tinh QN, “c6 mat”.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién tda, ndi dung vu
an duoc tom tat nhu sau:

Vao khodng thoi gian thang 3 nam 2021 HVL, sinh 1986, ho khau thuong
trd tai: xa TX, huyén TB, tinh QN di dén dia di€m lam phan rung tu nhién phong
h¢ thudc 16 16a, 17¢, khoanh 9 tiéu khu 96, xa TX, huyén TB, tinh QN str dung cai
rya va riu can bang gd dé chat ha nhiing cay gd co kich thu’oc tir 20cm tré xuong
va nhimg cay bui, day leo, muc dich dé lam nuong rdy trong laa, hoa mau; co goi
thém vo 1a chi HTG 1én khu vuc trén dé tham gia chit pha (chi HTG la nguoi duoc
HVL goi dé di gitip phat don cdy bui, day leo va khong biét khu vuc rimg trén 1
rimg phong hé duoc nha nudc quan Iy, bao vé). Tong cong viéc hity hoai rimg
trong thoi gian 07 ngay.

Hanh vi ciia HVL dé xam pham vao cac quy dinh ciia Nha nude vé khai thac
va bdo v€ rung, xam I}ai dén su 6n dinh va bén viing ctia mo1 truong sinh thai, d61
tugng tac dong truc tiép 1a ring phong hg.

- Ta Két luan giam dinh sb: 619/CCKL-KLGD, ngay 27/8/2021 ctia chi cuc
Kiém lam tinh Quang Ngai Két luan:

+ Co6 rung thi€t hai tai vi tri ma Hat kiém 1am huyén Tra Béng xac 1ap bién
ban kiém tra hién truong ngay 30/6/2021; Loai rung bi thi¢t hai la rimg ty nhién 14
rong thuong xanh ngheo kiét (TXK).

+ Vi tri rung bi pha thuéc‘ 16 16a, 17c, khoanh 9, tiéu khu 96, xa TX, huyén
TB, tinh QN. (Theo To ban d6 dién bién rimg nam 2020 huyén TB): Dién tich
rimg bi thiét hai 13 6.909m’ (Sau nghin chin trim khong chin mét vudng).

_ + Trit luong rimg bi thiét hai la 9.258m”; trong d6 gd dudi canh I 7,903m’
va gb trén canh [a 1,355m’.

+ Chtic ning quy hoach cho Am nghiép 1 rimg phong ho dau ngudn.

+ Cha quan Iy (cha rung) 12 Ban Quan Iy rung phong ho tinh QN- Tram
quan 1y bao vé ring khu Tay TB,

- Tai két ludn dinh gid tai san s0 01/KL-HDDGTS ngy 06/01/2022, ket
luén: Thi¢t hai vé rung la 6.909.000 dong (sau tri¢u chin tram khong chin nghin
dong).

Tai cdo trang sé: 08/CT - VKS, ngay 06 thang 5 nam 2022 cua Vién }(iém
sat nhan dan huyén TB truy t6 bi cao HVL vé toi “Huy hoai rimg” theo di€ém c



khoan 1 Diéu 243 cua Bo luat Hinh su nam 2015 sura d6i, bo sung nam 2017. Tai
phlen tda kiém sat vién thuc hanh quyén cong td giit nguyén quan diém truy to
va dé nghi Ho1 dong x&t XU

~ Ap dung diém c, khoan 1 Diéu 243; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 65 cua Bo lu:cflt Hinh sy nam 2015 dugc stra d0i, bo sung nam 2017, tuyén
phat bi cao tir 18 dén 24 thang tti cho hudng an treo.

Vé trach nhiém déan su: Bi cdo da tu nguyen khac phuc hau qua Ve gla tri
ring bi thiét hai cho nha nudc tai co quan Diéu tra véi sb tién 13 6.909.000 ¢dng
(S4u triéu chin tram 1& chin nghin déng).

Ve xir Iy vt chimg: Can ctr diém a khoan 1 Diéu 47 cua Bo luat Hinh sy,
khoan 2 DPieu 106 cua Bo luat To tung hinh sy can tuyén tich thu tiéu huy vat
chung gom:

- 01 (modt) cai rua dai 62cm, ludi rua lam bﬁng kim loai, mau xam den, phan
nhin théy duoc dai 26cm, phﬁn rong nhét cta ludi rua rong 04cm, trén than rya c6 in
chim 03 hinh ngdi sao; can rya lam bang gd dai 36cm, mit cit ngang hinh tron, phan
rong nhét cta can ruya rong 3,2cm, trén can rya co dinh 05 khoen kim loai.

- 01 (mdt) cai rya dai 60,5cm, ludi rya lam béng kim loai, mau den sang anh
kim, phan nhin thdy duoc dai 24,5cm, phan rong nhat cua ludi rya rong 2,4cm,
khong c6 mau rua; can bang g6 dai 36cm, mit cat ngang hinh tron, phan rong nhét
cua can rya rong 3,2cm, cO vét ntrc dai 13cm trén than can rua, trén can rua c6 dinh
04 khoen kim loai.

- 01 (mdt) cai rua khong c6 can dai 35,5cm, ludi rya lam bang kim loai, mau
nau den, mot s vi tri bi hoen ri, phan rdng nhat cta ludi rua rong 04cm, khong c6
mau rua.

- 01 (Mdt) cai riu duoc két ndi boi 02 bo phan tach roi, gom ludi riu va can
riu; ludi riu duoc két ndi bai phan ludi bang kim loai, mau den - sang &nh kim,
kich thudc (13,5x7x1,7)cm va thanh g& dai 53cm, mau vang den, phan rong nhat
ctia thanh gb rong 06cm; phan can riu lam bang goc cay gd than tre, dai 65cm, mat
cat ngang hinh tron, phan rong nhat rong 05cm, phan hep nhat rong 03cm, phan
dau can duoc duc 01 16 hinh chit nhat kich thuéc (05x1,1)cm, trén than cén gd bi
nic gay.

Y kién ctia ngudi bao chita cho bi céo tai phién toa: Thong nhat véi quan
dém luan t0i cta dai dién Vién kiém sat nhan dan huyén Tra Béng, dé nghi Hoi
ddng xét xtr van dung cac tinh tiét giam nhe dé cho bi c4o duoc huong 18 thang t
cho hudng an treo.

Nguoi bao chita, bj cao khéng c6 10i tranh luan, bi cdo chi dé nghi Hoi dong
x€t xir xem xét gidm nhe hinh phat.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu &n, can cr vao cac tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:



[1] V& tinh hop phép ctia cac hanh vi, quyét dinh t6 tung;

Vé hanh vi, quyét dinh td tung ctia Co quan diéu tra Cong an huyén TB,
Diéu tra vién, Vién kiém sat nhan dan huyén TB, Kiém sat vién trong qua trinh
diéu tra, truy t di thuc hién dung vé tham quyén, trinh tyr, thi tye quy dinh cta B9
Luat T tung hinh sy. Qua trinh diéu tra va tai phién toa bi cdo va nhiing nguoi
tham gia to tung khong c6 ai co y kién hoéc khiéu nai vé hanh vi, quyet dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh
t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh td tung d3 thuc hién déu hop

phap.
[2] V& chimg ctr pham toi:

Tai phién toa bi cao HVL khai nhan hanh vi pham t41, 101 khai nhan cua bi
c4o phi hop véi 101 khai ctia nhitng ngudi c6 quyén loi, nghia vu lién quan; nhiing
nguoi lam chimg va cac ching ct, tai liéu ma co quan diéu tra di thu thap duoc co
trong hd so vu an. Hoi ddng xét xir o du co s dé xac dinh:

Vao thang 3 nam 2021 bi céo dén ring tu nhién phong ho thudce 16 16a, 17c,
khoanh 9 tiéu khu 96, xa TX, huyen TB, tinh QN sur dung céi rya va riu can bang
g0 dé chat ha nhiing cay gd c6 kich thlIO’C tir 20cm tré xudng va nhimng cay bui,
day leo, muc dich dé lam nuong riy trong l0a, hoa mau.

Hanh vi cta bi cao da xam pham cac quy dinh cta nha nudce vé khai thac
va bao vé rimg, xam hai dén sy 6n dinh va bén viing ciia mdi truong sinh théi,
Vién kiém sat nhan dan huyén TB truy t6 bi cdo la dung nguoi, dung to1, dung
phap ludt; bi cdo c6 du nang luc dé chiu trach nhiém hinh su vé hanh vi cua
minh.

[3] V& tinh chat mac d6 pham toi:

Tai Két luan gidm dinh s6: 619/CCKL - KLGD, ngay 27/8/2021 cua chi cuc
Kiém 1am tinh QN Két luan: C6 rimg thiét hai tai vi tri ma Hat kiém 14m huyén TB
xac 1ap bién ban kiém tra hién truong ngay 30/6/2021: Loai rimg bi thiét hai 1a
rung ty nhién la rong thuong xanh nghéo kiét (TXK). Vi tri rumg bi pha thudc 16
16a, 17c, khoanh 9, tiéu khu 96, X4 TX, huyén TB, tinh QN (theo To ban d6 dién
bién rimg ndm 2020 huyén TB): Dién tich rimg bi thiét hai [a 6.909m? (sau nghin
chin tram khong chin met Vuong) Tr lwgng rung bi thlet hai 13 9.258m°; trong d6
g6 du6i canh 1 7,903m® va g0 trén canh a 1 ,355m": Chirc ning quy hoach cho
lAm nghiép 14 rimg phong hd dau ngudn, chu quan Iy (chi rimg) 1 Ban Quan Iy
rung phong ho tinh QN- Tram quan ly bdo v¢ rung khu Tay TB.

Tai két ludn dinh gid tai san s6 01/KL-HPDGTS ngay 06/01/2022, két ludn:
Thiét hai vé rung 1a 6.909.000 dong (Sau tricu chin tram khong chin nghin dong).

[4] V& nhan than va cac tinh tiét ting ning, giam nhe trach nhién hinh sy:

Bi cao khong c¢6 tinh tiét tang nang. Qua trinh diéu tra cling nhu tai phién toa
bi c4o thanh khan khai bao, in nan héi cai; tu nguyen khic phuc hau qua; bi céo 1a

nguoi dong bao dan tdc thicu sb, trinh d¢ hoc van thap, gia dinh thudc dién ho
nghéo chi vi muc dich tia lha phat trién kinh t€ gia dinh; c6 nhan than tot; tai phién



toa dai dién nguyén don dan sy xin cho bi cdo dugc hudng an treo; nén can xem
day la nhimg tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 va
ap dung Diéu 65 ctia B luat Hinh sy nam 2015, sira d6i, bd sung nam 2017 dé cho
bi cdo duoc hudng 4n treo ciing van dat muc dich gido duc, céi tao ngudi pham toi
va phong ngtra chung cho xa hoi.

[5] Vé hinh phat b6 sung: Bi céo lam nghé nong, 13 ngudi déng bao dan toc
thiéu s6 sdng & ving c6 diéu kién kinh té - X3 hoi ddc biét kho khin nén Hoi dong
xet xir khong 4p dung.

[6] D¢ nghi ciia Kiém sat vién va nguoi bao chita 1 phi hop v6i nhan dinh
cua Ho1 Bong xét xir nén duoc chap nhan.

‘ [7] Vé ‘tréch nhiém dan su: Tai ph’ién‘t(‘)a, dai dién‘ nguyén don dan su‘yéu
cau bi cao boi thuong cho nha nude so tién thi€t hai v€ rung la 6.909.000d0ng,
ngoai ra khong yéu céu gi thém. Trong giai doan dicu tra bi cdo L da tu nguyén
giao nop 6.900.000 dong, can tam gitr € dam bao thi hanh an.

[8] Vé tang vét vu 4n: Ap dung Diéu 47 cua B luat Hinh su nam 2015, sira
d6i, bo sung nam 2017 va khoan 2 Diéu 106 cua Bo luat T tung hinh su tuyén tich
thu tiéu huy:

- 01 (mdt) cai rua dai 62cm, hrdi rua lam béng kim loai, mau xam den, phﬁn
nhin théy duoc dai 26cm, phﬁn rong nhét cua ludi rua rong 04cm, trén than rya c6 in
chim 03 hinh ngdi sao; can rya lam bang gb dai 36cm, mit cat ngang hinh tron, phan
rong nhét ctia can rua rong 3,2cm, trén can rya c6 dinh 05 khoen kim loai.

- 01 (modt) cai rya dai 60,5cm, ludi rya lam béng kim loai, mau den sang anh
kim, phﬁn nhin théy duoc dai 24,5cm, phﬁn rong nhét cta ludi rya rong 2,4cm,
khong c6 mau rya; can bang gbd dai 36cm, mit cat ngang hinh tron, phan rong nhat
cua can rya rong 3,2cm, cO vét nirc dai 13cm trén than can rua, trén can rua c6 dinh
04 khoen kim loai.

- 01 (m@t) cai rya khong c6 can dai 35,5cm, o1 rua lam br:ing kim loai, mau
nau den, mdt sO vi tri bi hoen ri, phan rong nhat ctia ludi rra rong 04cm, khdng cod
mAu rya.

- 01 (Mdt) cai riu duoc két ndi boi 02 bo phan tach roi, gom ludi riu va can
riu; ludi riu duoc két ndi bai phan ludi bang kim loai, mau den- Sang anh kim,
kich thuéc (13,5x7x1,7)cm va thanh gd dai 53cm, mau vang den, phan rong nhat
ctia thanh gb rong 06cm; phan can riu lam bang goc cay gb than tre, dai 65cm, mat
cit ngang hinh tron, phan rong nhat rong 05cm, phan hep nhét rong 03cm, phan
dau can dugc duc 01 16 hinh chir nhat kich thudc (05x1,1)cm, trén than can gd bi
nac gay.

[9] P6i v6i HTG 1a nguoi bi cdo L bao di lam, ban than chi G khong biét
khu vyc trén la rimg phong ho do nha nu6e quan ly, nén co quan diu tra Cong an
huyén TB khong d€ cap xu ly trach nhiém hinh sy la ¢6 co s6 nén Ho1 ddng xét xir
chap nhan.



. [10] Vé an phi so tham: Xeét bi cao L la nguoi dong bao dan tdc thicu so
song ¢ vung co diéu kién kinh té - X3 hoi dic biét kho khin va di c6 don xin rmen
ndp tién an phi. Cin ctr diém d khoan 1 Dleu 12, 14 va Piéu 15 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quéc hoi, Hoi
dong xét xtr xét mién ndp tién an phi hinh su, dan sy so tham cho bi céo.

Vi cac lé trén;
QUYET PINH:

. Can ctr vao diém ¢ khoan 1 Diéu 243; diém b, s khoan 1, khoan 2 Pidu 51;
Dicu 65 cua Bo luat hinh sy nam 2015 dugc sua doi, bo sung nam 2017.

1. Tuyén bé: Bi cao HVL pham t6i “Huy hoai ring”.

X phat: Bi cao 18 (muoi tam) thang tu cho hudng an treo, thoi gian thir
théch Ia 3 (ba) nam, ké tir ngay tuyén an so tham.

Giao bi cdo cho UBND x& TX, huyén TB, tinh QN dé gidm sét, gido duc
trong thoi gian thur thach.

Trong trudng hop nguoi dugc hudng an treo thay d6i noi cu tra thi thuc hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

Hau qua cua viéc vi pham nghia vu trong thoi gian thu thach: Trong thoi
gian thu thach, nguoi duge huong an treo o y vi pham nghia vy 02 (hai) lan tro
lén thi Toa an co thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh
hinh phat tu cta ban 4n da cho hudng an treo.

2. Vé trach nhiém b01 thuong dén su: Ap dyng khoan 1 Diéu 48 cua BY ludt
Hinh sy ndm 2015 stra d6i, b6 sung ndm 2017; Diéu 30 cua BO luat TS tung hinh
su; Didu 584, Diéu 585 va Diéu 589 cua B luat Dan sy nam 2015.

Budc bi cdo phai ¢6 trach nhiém bf)i thuong cho Nha nuéc (do Ban quan ly
rung phong hd tinh QN lam dai dién) 56 tlen thiét hai vé rimg 13 6.909.000d0ng
(bing chir: Sau triéu chin trim 1¢ chin nghin dong).

Tam giit s6 tién 6.909.000d0ng (theo ndi dung thanh toan), tai uy nhiém chi
gilta co' quan COng an huyén TB va Kho bac Nha nudc huyén TB s6: 04 ngay 02
thang 6 nam 2022 dé dam bao thi hanh an.

3. V& vat chimg trong vu an: Ap dung Diéu 47 ctia Bo Iudt Hinh sy nim
2015, sira doi, bé sung nam 2017 va khoan 2 Piéu 106 ctia Bo luat T6 tung hinh sy
tuyén tich thu ti€u huy:

01 (mot) cai rya dai 62cm, ludi rua lam béng kim loai, mau xam den, phe‘in
nhin thiy duoc dai 26cm, phan rong nhét cua ludi rya rong 04cm, trén than rya co in
chim 03 hinh ngdi sao; can rya lam bang gb dai 36cm, mit cat ngang hinh tron, phan
rong nhét cta can rya rong 3,2cm, trén can rya co dinh 05 khoen kim loai.

01 (mot) cai rva dai 60,5cm, hrdi ruya lam béng kim loai, mau den sadng anh
kim, phﬁn nhin théy duoc dai 24,5¢cm, phﬁn rong nhét cta ludi rua rong 2,4cm,
khong c¢6 miu rua; can bang gd dai 36cm, mit cit ngang hinh tron, phan rong nhat



cua can rya rong 3,2cm, ¢ vét nirc dai 13cm trén than can rya, trén cén rya cé dinh
04 khoen kim loai.

01 (mét) cai rya khdng co can dai 35,5cm, ludi rya lam bang kim loai, mau
ndu den, mot s6 vi tri bi hoen ri, phan rong nhat ctia ludi rya rong 04cm, khong co
mAu rya.

01 (mot) céi riu duoc két ndi bai 02 bo phan tach roi, gom ludi riu va can
riu; ludi riu duoc két ndi boi phan ludi bang kim loai, mau den - Sang anh kim,
kich thudc (13,5x7x1,7)cm va thanh g& dai 53cm, mau vang den, phan rong nhat
cua thanh go rong 06cm; phan cén riu lam bang goc cay go than tre, dai 65cm, mat
cit ngang hinh tron, phan rong nhat rong 05cm, phan hep nhat rong 03cm, phan
dau can.

. Theo bién ban giao nhan, dd vat, tai liéu, vat chimg gitra Cong an huyén Tra
Bong va Co quan Chi cuc Thi hanh éan dan sy huyén Tra Bong ngay 09 thang 5
nam 2022.

4. V& 4n phi hinh su, dan sy so thim: Bi cdo duoc mién.

Bi cao; nguyén don dan su; nguoi co quyén loi, nghia vy lién quan dén vu
an co6 mit tai phién toa c6 quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén an, (10/6/2022).

Noi nhén: TM. HOI PONG XET XU SO THAM

- Tda 4n nhan dan tinh QN; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén, tinh;

- Co quan Diéu tra Cong an huyén; Pi ky

- Co quan Thi HAHS thugc Cong an huyén;
- Nhitng nguoi tham gia t6 tung;

- Thi hanh an DS huyén,

- UBND xa TX;

- STP;

- Luu ho sovu an.



