TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO T Poc 1ap- Ty do- Hanh phiic
THANH PHO HO CHI H

Ban 4n sd: 153/2023/HS-ST
Ngay 25/4/2023.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T
THANH PHO HO CHI H

Thanh phan Héi dong xét xir so thiam gom cé:

Tham phén - Chii toa phién toa: Ong Vii Van Thang
Cdc Héi tham nhan dan:

Ong Chu Manh Tudng

Ong Pham B4 Chuong.

 Thw ky phién toa: Ong L& Hoang Quan — Thu ky Toa an nhan dan thanh
phé T, Thanh phé Hb Chi H.

Dgi di¢n Vién kiém sdt nhan dan thanh phé T tham gia phién toa: Ong
Pham Van Khai- Kiém sat vién.

Ngay 25 thang 4 nam 2023, tai try s¢ Toa an nhan dan Thanh phd T,
Thanh phé H6 Chi H xét xir so tham cong khai vu an hinh su thy 1y sb
111/2023/TLST-HS ngay 20 thang 3 nim 2023 theo quyét dinh dua vu an ra
xét xtr s6: 148/2023/QDXXST-HS ngay 06 thang 4 nam 2023 ddi véi cac bi
cao:

1, Lé Thi Tuyét T, CCCD sb: 079167035907, cap ngay 10/7/2021,
Gidi tinh: N, sinh nim 1967, tai Thanh phd H6 Chi H; Noi thuong tra: 39/2
Trinh Hoai Puc, Khu phé 1, phuong Hiép Phu, Thanh phd T, Thanh phé Ho
Chl H; Quéc tich: Viét Nam; Dén toc: Kinh; Tén glao Cdng giéo; Trinh do hoc
van: 5/12 Nghé nghi¢p: Budn ban; con 6ng Lé Quoc Khoéng r6 nam sinh (b2
chét) va ba Nguyén Thi B, sinh nam: 1935 (D chét); chua c6 chong, c6 01 con
sinh nam 1992; Tién 4n, tién su: Khong

Bi tam giam tir ngay 29/8/2022 tai Nha tam giit Cong an Thanh phd T-
cO mat.

2, Nguyén Thanh T, gi6i tinh: Nam, CCCD s6 079204017550, cép ngay
20/12/2021, sinh ngay: 08/9/2004 tai hanh phé H6 Chi H; Noi thudng tru:
36/15 Puong 16, Khu phd 4, phuong Linh B, Thanh phd T, Thanh phd H6 Chi
H; Qudc tich: Viét Nam; Dan toc: Kinh; T6n gido: Khdng; Trinh d6 hoc van:



10/12; Nghé nghiép: Khéng; con 6ng Nguyén Thanh L, sinh ndm 1979 va ba
Tran Thi Thu T, sinh ndm 1980; Chwa c6 vo, con; Tién an, tién su: Khong

Bi tam giam tir ngay 29/8/2022 tai Nha tam giit Cong an Thanh phd T-
c6 mat.

Nguoi co quyen loi, nghia vu lién quan:

1, Ong Nguyén Hoang Q, sinh ngay 10/3/2004

Dla chi: 31 duong sb 8, phuong Linh X, Thanh phé T, Thanh phd Ho
Chi H —vang mit.

2, Ong Nguyén Vin H, sinh nim 2001

Pia chi: 58/21A duong sb 5, phuong Linh X, Thanh phé T, Thanh phé
Hb Chi H- vang mat.

3, Ong Diép Tuan Phong, sinh ngay 25/8/2004

Dia chi: 09 duong sd 34, khu phd 4, phuong Linh X, Thanh phé T,
Thanh ph6 Ho Chi H- vang mat

4, Ong Nguyén Céng L, sinh ngay 06/5/2004

Dia chi: 23 duong s6 22, khu phd 7, phuong Linh B, Thanh phéd T,
Thanh phé H6 Chi H — vang mat

5, Ong Huynh Lé Hong H, sinh ndm 2001

Pia chi: 73/14 dudng Dinh Phong Phua, phuong TA, Thanh phé T, Thanh
ph6 H6 Chi H —vang mit.

NOI DUNG VU AN:

Theo tai li€u c6 trong ho so vu an va dién bién tai phién toa, noi1 dung vu
an duoc tom tat nhu sau:

Khoang 23 gio 00 phut, ngay 28/8/2022, Cong an Thanh phd T, Thanh
phd HO Chi H tién hanh kiém tra viéc chap hanh quy dinh phap luat trong hoat
dong kinh doanh dich vu cho thué luu tra tai khach san Phuong Ly Ly, dia chi:
94 Ngb Quyén, phuong Hiép Pha, Thanh phd T, Thanh pho Ho Chi H. Qua
kiém tra phong 506, phat hién bén trong tti 40 ctia Nguyén Hoang Quyén treo
trén tuong c6 01 (mot) goi nylon chira hoa, 1a cay kho (goi 01) va bén trong ba
16 cia Huynh Lé Hong Hao dé trén dau giudng c6 01 (mot) goi nylon chira hoa,
14, cay kho (goéi 02).

Nguyen Hoang Q va Huynh L& Hong H khai nhan 02 goi trén 13 can sa
do Quyén va Hao hun tién mua dé st dung. Khoang 21 gid 00 phut ngay
28/8/2022, do bi dau trong qua trinh xam hinh nén Hao chd Quyén bang xe mo
t6 Honda Vision bién sb 93G1-042.90 dén quan nudc, dia chi s6 39/2 Trinh
Hoai Purc, Khu phé 1, phuong Hiép Pha, Thanh phé T mua cta Lé Thi Tuyét T
v6i gia 100.000 ddng (mdi ngudi 50.000 ddng) roi vé khach san Phuong Ly Ly
stt dung dé giam dau, nhung chua st dung hét thi bi Cong an Thanh phd T
kiém tra phat hién thu gilr toan b vat chung trén. (But luc 334-346; 360-364).

Ngay 29/8/2022 Cong an Thanh phd T tiép tuc kiém tra hanh chinh quan
ca phé tén Coffee KOBE, dia chi 39/2 Trinh Hoai Duc, Khu pho 1, phuong
Hiép Pht, Thanh phd T do Lé Thi Tuyét T lam chi. Tai thoi diém klem tra,
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quan ca phé co mat 04 géi tugng gdm: Diép Tuan Phong; Nguyén Céng Luc;
Nguyén Thanh T; Nguyén Van Hung.

Qua kiém tra phat hién 01 (mdt) goi nylon chira hoa, 14 cay kho dé trong
vi & thi quan bén hong phai cia Nguyén Thanh T dang mic va phat hién trong
gié sach ctia Nguyén Vin Hung c6 01 (mdt) cbi xay mau xam, bén trong chtra
hoa, 14 cay kho xay nhuyén.

, Nguyén Vin Hung khai nhan vét chimg trén 13 cAn sa mua cta Lé Thi
Tuyét T va dang str dung mot minh thi bi phat hién. (But luc 319 - 324).

Nguyén Thanh T khai nhan vat ching trén 14 cin sa mua cua Lé Thi
Tuyét T vao t6i ngay 28/8/2022 dé st dung cho ban than. Pén sang ngay
29/8/2022, Phong, Luc ri T dén quéan ca phé cua T dé udng nudc va sir dung
can sa, T dong y. Khi dén noi, Phong héi T hun tién mua can sa, thi T noi
khong can hun tién vi T da co san can sa. T ldy can sa trong tai quan bd vao
binh hat (T da chuan bi sin tai quan) dua cho Luc, T, Phong lan luot sir dung.
S6 can sa con lai T dé trén ban du dinh s& hut can sa tiép. Tuy nhién, Cong an
Thanh phé T dén kiém tra hanh chinh nén T 14y g6i can sa con lai bo vao vi caa
T dé cat gidu nhung da bi Cong an Thanh phd T kiém tra phat hién thu giit.
(But luc 67-79; 274-288; 298-310; 357-371).

Tién hanh kham xét khan cap noi & cia Lé Thi Tuyét T tai s6 39/2 Trinh
Hoai Puc, Khu phd 1, phuong Hiép Pha, Thanh phd T phat hién, nhiéu can sa
va dung cu chtra va sir dung can sa nén di dua T, T, Luc, Phong, Hung cung
toan bo vat chimg dd vat lién quan vé tru so 1am viée. (But luc 124-130).

Tai Co quan Canh sat diéu tra, T, Luq, Phong, Hung khai nhan toan bg
hanh vi nhu da néu trén. Riéng L& Thi Tuyét T khai nhan: (But luc 132-190;
214-235).

Ban than lam nghé ban nudc giai khat nhoé gan trudng Hoa Sen, phudng
Hiép Pha, Thanh phd T. Nam 2019, T gip dugc khach mua nuéce du do T béan
can sa dé kiém 151 vi chi can von it nén T d4 tu 1én mang xa hoi tim hiéu vé can
sa va lién lac mua 01 (mdt) lang can sa véi gia 1.800.000 dong (Mot triéu tam
tram ngan), sau khi chia nho va ban hét 01 (mot) lang can sa thi 1oi khoang
1.000.000 ddng. Sau d6 dich Covid bung phat nén T nghi ban nudc va can sa
roi don vé nha 6 tai s6 39/2 Trinh Hoai Ptrc, phuong Hiép Phi, Thanh phd T.

Pén dau nam 2022, T md quéan nudc tai sé 39/2 Trinh Hoai Pirc, phudng
Hiép Pht, Thanh phé T. Sau do, T gap dugc khach tén thuong goi “Hung Anh”
(khong r0 lai lich) ndi ban than co ban can sa nén T lai mua can sa vé phan nho
tiép tuc ban cho khach dé thu tién 16i. Tong cong T dd mua can sa ctia “HUNg
Anh” dugc 03 (ba) lan, cu thé: 02 (hai) 1an dau T mua mdi lan nira lang can sa
v6i gia 1.100.000 dong (MOt triéu mot tram ngan). Sau khi ban hét, thu tién 10
dugc khoang 500.000 déng (Nam tram ngan) moi lan; 1an tha 03 (ba), ngay
28/8/2022 T tiép tuc mua 01 (mot) lang can sa véi gia 2.100. 000 dong (Hai
triéu mot trim ngan), T chia nho Thanh 42 (bén muoi hai) gobi can sa nhung
chua kip ban hét thi bi Cong an Thanh phd T phat hién thu gii.



Ngoai ra, khoang thang 4 nam 2022, qua tim hiéu, T 1én mang mua mot
ong try bang kim loai c6 hinh dang glong diéu cay 1a dung cu sur dung can sa
roi dé tai quan cho khach c6 nhu cau mudn st dung tai chd. Dén thang 6 nim
2022 T lay binh ruou ngoai Royal Salute da st dung hét, nho nguoi khoan mot
16 nho trén than binh roi khach dén sur dung can sa ty ché dng dyng can sa gan
vao 16. Khi khach sir dung can sa thi cit vo lon nude ngot cudn Thanh phéu dé
1én miéng voi roi bo can sa 1én d6t hat. Hai dung cu st dung can sa trén T dé
tai quan nudc, khach mua can sa xong mudn st dung thi tu 14y dung cu dé su
dung.

T ban can sa lén lat, chi ban cho khach quen, néu c6 nguoi hoi dung cu
trén ban udng nude 1a gi thi T noi 1a dung cu hut thudc lao. Ban than T khong
sir dung ma tay. Tu khi ban can sa dén khi bi bat, T da thu loi duoc tong sb tién
14 2.000.000 dong (Hai triéu) dung dé chi tra sinh hoat phi ca nhén.

Huynh L¢ Hong H, Nguyén Hoang Q, Nguyén Thanh T, Nguyén Cong
L, Di¢p Tuan Ph, Nguyen Van H la khach quen cua T. Huynh Lé Hong H mua
can sa cia T dugc 03 lan. Trong d6 01 lan Hao sir dung can sa mt minh tai
quan nudc cua T. Nguyén Vin Hung mua can sa cia T dugc 08 lan, 1an gan
nhat la sang ngay 28/8/2022 vei gia 150.000 dong Sau khi mua xong, Hung bo
can sa vao c6i xay do Hung chuan bi sin roi xay nhuyen khi nao muon su
dung can sa thi dén quan nudc cia T ldy dung cu l1a diéu cay lam bang kim loai
mau trang dé sir dung can sa.

Khoang dau thang 8/2022 Luc, Phong, T dén quéan cta bi cdo T hun tién
mua 150.000 dong can sa. Sau d6 dén giita thang 8/2022 Luc, Phong 02 1an dén
quan gap T mua 100.000 dbng can sa. Pén ngay 28/8/2022 T mot minh dén
quan mua 250.000 dong can sa va sang ngay 29/8/2022, T, Phong, Lyc dén
quan nudc cua T st dung can sa. T co hoi T mua can sa & dau ma dén quan st
dung, T noi mua cia T vao t6i ngay 28/8/2022. T xac nhan ding nén dé T,
Phong, Lyc lay binh sir dung can sa tai quan dé sur dung.

Ngoai ra, T con khai nhan cac dbi twong mudn mua can sa thi tryc tiép
dén quan gap T dé mua, khong trao d6i1 qua di¢n thoai.

Két qua kiém tra chét ma tﬁyi Quyén, Hao, Phong, Luc, T, Hung duong
tinh v&i loai ma tuy loai Marijuana (can sa); T &m tinh.

Két luan giam dinh s6 4971/KL-KTHS ngay 07/9/2022 ciia Phong k¥
thuét hinh sy Cong an Thénh ph6 Ho6 Chi H, d6i v6i 02 goi niém phong thu giir
cua Nguyén Hoang Quyén va Huynh Lé Hong Hao, nhu sau: (But luc 112)

- 01 (mot) gbi niém phong bén ngoai cé chit ky ghi tén Nguyén Hoang
Quyén va hinh ddu Cong an phuong Hiép Phu, Thanh phd T. Bén trong c6 01
(mat) goi nylon chira hoa, 14 cay khd, cd khéi lwgng 0,9059 g (khéng phay chin
khong nam chin gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai c6 chix ky ghi tén Huynh Lé Hong
Hao va hinh diu Cong an phuong Hiép Phd, Thanh phé T. Bén trong c6 01
(mat) goi nylon chira hoa, 14 cay khd, c6 khéi luong 0,8889 g (khdng phay tam



tam tam chin gam), loai cé}n sa. Khéi luong con lai sau khi da phuc vu giam
dinh 12 0,5123 g (kh6ng phay nam mot hai ba gam).

Két luan giam dinh s6 5008/KL-KTHS ngay 07/9/2022 cta Phong k¥
thuat hinh sy Coéng an Thanh phé HO6 Chi H d6i vé6i sé ma tay thu giir cua
Nguyén Thanh T (01 g6i niém phong), Nguyén Vin Hung (01 géi niém phong)
va Lé Thi Tuyét T (05 g6i niém phong 16n chira 42 goéi niém phong nhd) nhu
sau: (But luc 114-115).

- 01 (mot) gbi niém phong bén ngoai cé chit ky ghi tén Nguyén Thanh T,
Tran Thi Thu Thuy (nguoi gidm ho), hinh diu Céng an phuong Hiép Phu,
Thanh phd T. Bén trong ¢ 01 (mot) g6i nylon bén trong chira hoa, 14 cay khé,
c6 khéi lwong 0,4618 g (khong phay bon sau mot tam gam), loai can sa.

- 01 (mot) gbi niém phong bén ngoai c6 chir ky ghi tén Nguyén Vin
Hung, hinh diu Cong an phuong Hiép Phl, Thanh phd T. Bén trong c6 mot goi
nylon chia hoa, 14 cdy kho duoc xay nhuyén trong mot cbi xay mau xam, co
khéi lwong 0,1073 g (khdng phay mot khong bay ba gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai c6 chir ky ghi tén L& Thi Tuyét T,
hinh ddu Céng an phuong Hiép Pha, Thanh phd T. Bén trong c6 01 (mot) goi
nylon chaa canh cay khd, co khéi luong 3,2139 g (ba phay hai mot ba chin
gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai cé chir ky ghi tén L& Thi Tuyét T,
hinh diu Céng an phuong Hiép Pha, Thanh phd T. Bén trong c6 01 (mot) goi
nylon chta hoa, 14 cay kho, co khdi lwgng 64,6331 g (sau bon phay sau ba ba
mot gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai c6 chir ky ghi tén L& Thi Tuyét T,
hinh dau Céng an phuong Hiép Pha, Thanh phd T. Bén trong cd 03 (ba) gO|
nylon chira hoa, Ia cay kho, c6 khdi lugng 1,7545 g (mot phay bay nim bén
nam gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai c6 chir ky ghi tén L& Thi Tuyét T,
hinh ddu Cong an phuong Hiép Pha, Thanh phé T. Bén trong c6 24 (hai muoi
bén) gdi nylon chira hoa, 14 cay khd, c6 khéi luong 22,7693g (hai hai phay bay
sau chin ba gam), loai can sa.

- 01 (mot) goi niém phong bén ngoai c6 chir ky ghi tén Lé Thi Tuyét T,
hinh diu Cong an phuong Hiép Phd, Thanh phd T. Bén trong ¢6 13 (mudi ba)
g6i nylon chta hoa, 14 cay khé, cé khéi lugng 14,5076 g (mudi bon phay nim
khong bay sau gam), loai can sa.

Tai ban céo trang s6 107/CT-VKSTD ngay 28/02/2023 ctia Vién kiém
sat nhan dan thanh phd T, Thanh phé H6 Chi H da truy t6 bi cdo Lé Thi Tuyét
T vé toi “Mua ban trai phép chat ma tay” theo diém b, ¢ khoan 2 Piéu 251 cua
B6 luat hinh sy nam 2015, stra d6i, bd sung nam 2017 va to1 “T6 chuc st dung
trai phép chat ma tuy” theo diém b khoan 2 Diéu 255 caa Bo luat hinh sy nim
2015, stra doi, bd sung nam 2017; truy t6 bi cdo Nguyén Thanh T vé tdi “T6



chtrc str dung trai phép chat ma tiy” theo diém b khoan 2 Piéu 255 cta Bo luat
hinh sy nam 2015, stra ddi, bd sung nam 2017.

Tai phién toa, sau khi trinh bay ban luan tdi vi dai dién vién kiém sat
nhan dan thanh phd T van gitt nguyén quan diém truy t6 bi co Lé Thi Tuyét T,
Nguyén Thanh T

Ddng thoi dé nghi Xt phat:

Bi cao Lé Thi Tuyét T 07 ndm 06 thang tu dén 08 nam tu vé toi mua ban
trai phép chét ma tay va 07 nim dén 07 nim 06 thang tu t6 chirc sir dung tréi
phép chat ma tay, budc bi cdo chap hanh hinh phat ciia 02 toi 1a 14 nam 06
thang dén 15 nam 06 thang tu.

Bi cao Nguyén Thanh T 06 nim dén 06 nam 06 thang tu.

Cac bi cdo Lé Thi Tuyét T, Nguyén Thanh T da khai nhan toan bd hanh
vi nhu ndi1 dung ban céo trang da truy t6. Bi cao T khai nhan thu loi tir viéc mua
ban ma tiy 1a 2.000.000 dong.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Hoi dong x&t xtir nhan dinh nhu sau:

[1]. V& t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra cong an
thanh phd T, Thanh phd H6 Chi H, Piéu tra Vién, Kiém sat vién, Vién kiém sat
nhan dan Thanh phé T, Thanh phd H6 Chi H trong qué trinh diéu tra, truy to da
thuc hién dung vé tham quyén trinh ty, thi tuc theo quy dinh ctua Bo luat to
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham
gia t6 tung khong co y klen hay khleu nai gi vé hanh vi, quyét dinh cua co quan
tién hanh to tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh cua
co quan tién hanh t tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2]. V& ndi dung: Loi khai ctia Cac bi cdo Lé Thi Tuyét T, Nguyén Thanh
T phu hop véi nhau, phu hop véi nhitng ngudi mua ma tiy va nhitng nguoi sir
dung ma tay,cac ban két ludn giam dinh vé ma tay ctia Phong k¥ thuat hinh su
cong an Thanh phé Ho Chi H, pht hop véi 101 khai ctia nguoi lam chimg va cac
tai li€u, chung ctr co6 trong ho so vu an, Hoi déng xét Xr co co s& xac dinh:

Bi cdo Lé Thi Tuyét T c6 tang trir trdi phép can sa v6i muc dich dé ban
kiém, bi cao da ban cho ong Huynh Lé Hong Hao dugc 03 lan, ban cho ong
Nguyén Hoang Quyén 01 lan, ban cho ong Nguyén Vian Hung 08 1an, ban cho
bi céo Nguyén Thanh T 02 lan, ban cho Diép Tuan Phong va Nguyén Céng
Luyc 03 1an, toan b can sa thu giit trén ngudi Hao, Quyén, Hung, T 12 do T ban
ra. Tong khéi lugng can sa thu gilt trén nguoi 6ng Huynh Lé Hong Hao 1a
0,8889 gam, Ong Nguyen Hoang Quyén 0,9059 gam, 6ng Nguyén Vian Hung
0,1073 gam, bi cao Nguyén Thanh T 0,4618 gam va thu gilr tai nha bi cao Lé
Thi Tuyét T 106,8784 gam, tong khdi luong can sa ma bi cdo mua ban c6 khdi
luong 14 109,2423 gam. Nhu vay bi cao Lé Thi Tuyét T dd ban ma tay cho 02



nguoi trd 1én va 02 1an tré 1én. Hanh vi cua nay cua bi cido Lé Thi Tuyét T da
cau thanh t6i mua ban trai phép chit ma tay thudc trudng hop pham tdi 02 1an
tré 1én va dbi v6i 02 ngudi trd 1én quy dinh tai diém b, ¢ khoan 2 Diéu 251 cua
B6 luét hinh sy nam 2015, stra d6i, bo sung nam 2017.

Ngoai ra bi cdo Lé Thi Tuyét T con chuén bi 02 dung cu str dung can sa
dé cho bi cdo Nguyén Thanh T, ong Nguyén Cong Luc, 6ng Diép Tuin Phong,
ong Nguyen Van Hung sir dung can sa trai pheép tai nha cua bi cao Lé Thi
Tuyét T dang ¢ tai s6 39/2 Trinh Hoai Durc, Khu phé 1, phuong Hi¢p Phu,
thanh phd T. Hanh vi nay cta bi cao L& Thi Tuyét T di cdu thanh tdi “To chirc
st dung trai phéo chat ma tiy” thudc truong hop dbi voi 02 ngudi tré 18n, toi
pham va hinh phat quy dinh tai diém b khoan 2 Piéu 255 ctia B luat hinh su
nam 2015, sira doi, bo sung nim 2017.

Bi céo Nguyen Thanh T c6 hanh vi tang trir trai phép can sa sb luong
0.418 gam dé cung cip trai phép can sa cho 6ng Diép Tuan Phong va 6ng
Nguyén Cong Luc st dung trai phép tai nha cta bi cao Lé Thi Tuyét T dang ¢
tai s6 39/2 Trinh Hoai Pirc, Khu phé 1, phuong Hiép Pha, Thanh phé T, Thanh
ph6 HO Chi H. Hanh vi nay cta bi cdo Nguyén Thanh T da cdu Thanh ti “To
chuc st dung trai phép chat ma tiy” thudc truong hop dbi véi 02 ngudi trd 1én,
t01 pham va hinh phat quy dinh tai diém b khoan 2 Piéu 255 ctia B luat hinh
su nam 2015, stra d6i, bo sung nam 2017.

[5]. To1 pham ma cac bi cao gay ra la nguy hiém cho xd ho1, da xam hai
dén doc quyén cuia Nha nudc vé quan 1y chat ma tiy, gy mat trat tu tri an cho
xa hoi, gdy nguy hai cho strc khoe ciia con ngudi, gop phan 1am bang hoai dao
dtre xa hoi, kich thich céc té nan xa hoi khac c0 co hoi phat trién nén can phai
xtr 1y bi cdo bang mot hinh phat nghiém khic phu hop véi tinh chét, mic d6 do
hanh vi pham td1 cua bi céo da gay ra nham muc dich ran de, gido duc va phong
ngura to1 pham.

[6]. V¢ tinh tiét giam nhe trach nhiém hinh sy: tai co quan diéu tra ciing
nhu tai phién toa, cac bi cdo da thanh khan khai bo, dn nin héi cai, nhan than
clia bi cdo chua c6 tién an, tién sy nén can ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 ctia BO luat hinh su dé giam
nhe mét phan hinh phat cho cac bi c4o.

[7]. Bi cdo Nguyén Thanh T khi pham toi 1a nguoi tir du 17 tudi dén dudi
18 tudi, kha niang nhan thac tinh nguy hiém cho xi hdi cta hanh vi pham toi,
nguyén nhan va diéu kién gay ra t01 pham co phan han ché hon nguoi da du 18
tudi nén can ap dung cac nguyén tac xu Iy d6i v6i ngudi dudi 18 tudi quy dinh
tai Didu 90, Piéu 91 va Piéu 101 ctua Bo luat hinh sy nim 2015, sta doi, bd
sung nam 2017.

[8]. Vit chirng vu an:
Thu giit cuia Nguyén Hoang Quyén



- 01 (mdt) gbi nylon chtra can sa kho, c6 trong lugng 0,9059 gram. Dugc
niém phong thanh 01 (mét) goéi (Vu sb 4971(1024)/22, go6i 01), bén ngoai goi
niém phong c6 chir ky ghi tén Nguyén Hoang Quyén va hinh ddu Céng an
phuong Hiép Phi, thanh phé T; chit ky giam dinh vién Thiéu ta Tran Dinh Hai;
chir ky BTV Trﬁn Thu Hang, bén trong chira ma tay con lai sau giam dinh C(')
khoi luong 0,4377 gram; 01 (mot) chai nhya dugc ché dé su dung can sa thi
can tich thu tiéu huy.

Thu giit cia Huynh Lé Hong Hao

- 01 (mdt) gbi nylon chira can sa kho, co trong lugng 0,8889 gram. Bugc
niém phong thanh 01 (mdt) goi (Vu sb 4971(1024)/22, go1 02), bén ngoai goi
niém phong c6 chit ky ghi tén Huynh Lé Hong Hao va hinh ddu Cong an
phuong Hiép Phu, thanh phd T; chit ky giam dinh vién Thiéu t4 Tran Dinh Hai;
chit ky BTV Trén Thu Hing. Bén trong chira ma tiy con lai sau giam dinh ¢
khoi luong 0,5123 gram thi can tich thu tiéu huy.

Thu giit cta bi cao Lé Thi Tuyét T

- 42 (b6n muoi hai) goi nylon chira can sa, c6 tong khéi lugng: 106,8784
gram. Tat ca duoc niém phong thanh 05 (ndm) goéi (Vu s 5008 (1032), goi 01,
02, 03, 04, 05), bén ngoai goi niém phong co chir ky ghi tén Lé Thi Tuyét T va
hinh ddu Céng an phuong Hiép Phi, thanh phé T; chit ky giam dinh vién Dai
iy Phan Tan Qudc; chit ky DTV Tran Thu Hang. Bén trong chita ma tiy cOn
lai sau giam dinh c6 khéi lwong 100,2827 gram; 01 (mot) hop gidy hinh vudng
cO chir ca ph¢ stra da va 01 (mot) hop gidy hinh chir nhat mau nau co chu
CoChuc Tea Tra xanh giam md, bi cao T dung dé cat gidu can sa; 01 (mot) diéu
cay bang kim loai mau tring va 01 (mét) binh sor mau xanh c6 in chir Royal
Salute, day la dung cu str dung can sa do bi cdo T chuan bj sin dé tai quan cho
khach str dung; 03 (ba) cdi xay tu ché bang kim loai; 01 (mdt) can tiéu ly da bi
hu thi can tich thu tiéu hiy.

- 01 (mot) dién thoai di dong hi¢u Iphone mau tréng héng cua bi caoT
dung dé lién lac mua can sa thi can tich thu sung cong.

Thu gift ciia bi cdo Nguyén Thanh T

- 01 (mdt) gbi nylon chira can sa kho, co trong luong 0,4618 gram. Puoc
niém phong thanh 01 (mot) goi (Vu s6 5008 (1032), goi 06), bén ngoai goi
niém phong c6 chit ky ghi tén Nguyén Thanh T, Tran Thi Thu Thiy (nguoi
giam ho) va hinh dau Cong an phuong Hiép Phu, thanh phd T; chit ky gidm
dinh vién Pai ty Phan Tan Qudc; chit ky DTV Tran Thu Hing. Bén trong chira
ma tuy con lai sau giam dinh c6 khéi luong 13 0,4010 gram; 01 (mot) vi mau
den dung dé cat giau cén sa; 01 (m6t) hop hut thudc lao bang nhya mau cam
dung dé sir dung can sa thi can tich thu tiéu huy.

- 01 (mdt) d1¢q thoai di dong hiéu Iphqne mau bac, bi cdo T dung dé lién
lac v&i Phong, Luc dé di st dung can sa thi can tich thu sung cong.

- 01 (mdt) xe mé td bien sb: 55Y1-2351 c¢6 sO khung:
RRKWCHOUMSXS 29714, s6 may: VTTOS8JL1P52FMH-029714. Két qua



giam dinh xe tai Phong K¥ thuat hinh sy Cong an Thanh phd H6 Chi H sb
khung, s6 may nguyén thuy. Két qua diéu tra xac dinh xe mod to trén do ba Ho
Thi Thu, dia chi: A25/1 Ap My Hoa 2, xa Xuan Thdi Dong, huyén Hoc Mon,
Thanh phd H6 Chi H dang ky chu s hitu naim 2009. Sau thoi gian st dung, ba
Thu da ban xe mo t6 trén cho ngudi moi gid1 mua ban xe (khong ro ho tén, dia
chi), khéng nhé ban xe vao thoi gian nao, bao nhiéu tién. Sau khi ban xe ba
Thu d3 dua cho ngudi mua gidy dang ky mo t6, xe may; khong lam gidy to mua
ban xe. T khai mua xe trén ctia mot ngu’O’i dan ong (khong rd ho tén, dia chi) tai
Quan 3, Thanh phé H6 Chi H véi gla 8.000.000 dong de lam phuong tién di
lam, nguoi ban xe dd dua cho T gidy dang ky xe, do sO tién mua xe it nén
khong 1am gidy to mua ban xe. Ngay 29/8/2022 bi cdo T diéu khién xe trén dén
quan ca phé tai s6 39/2 Trinh Hoai Puc, phuong Hiép Pha, Thanh phd T dé su
dung ma tiy. Do chua x4c dinh duoc chu s hitu nén can thong béo trén cac
phuong tién thong tin dai ching trong thoi han 06 thang, sau 06 thang ké tir
ngay thong bao ma khong xac dinh duoc chu s hitu thi can tich thu sung cong.

Thu gitt ciia 6ng Nguyén Vin Hung

- 01 (mot) cdi xay nhd mau xam bén trong chira can sa kho, c6 trong
lugng 0,1073 gram. Puoc niém phong thanh 01 (mdt) goéi (Vu sd 5008 (1032),
g6i 07), bén ngoai goéi niém phong c6 chit ky ghi tén Nguyén Vin Hung va
hinh ddu Céng an phuong Hiép Phi, thanh phé T; chit ky giam dinh vién Dai
iy Phan T4n Qudc; chir ky BTV Tran Thu Hang. Bén trong chira ma tiiy con
lai sau giam dinh c6 khdi lwong 13 0,1073 gram thi can tich thu tiéu huy.

- 01 (mot) dién thoai di dong hiéu Iphone XS Max mau tring, 64GB, sb
Seri: G6TYG6WNKPHD, sé Imei 353093102014824. Pay 1a dién thoai cua
Hung khong lién quan vu an, Co quan diéu tra da tra lai cho 6ng Nguyén Vin
Hung.

Thu giit cuia Diép Tuan Phong

- 01 (moét) dién thoai di dong hiéu Iphone X mau trang, 5O Imei
354848092640139, dung dé lién lac véi bi cdo T ru di sir dung can sa nén can
tich thu sung cong.

Thu giit cua Nguyén Cong Luc

- 01 (mot) bién thoai di dong hiéu Rqalme mau xanh, khépg co 6p lung,
mat kinh man hinh bi nit tao thanh nhiéu vét chan chim, dung dé lién lac v&i T
ru di st dung can sa nén can tich thu sung cong.

[8]. V& 0 tién thu loi bat chinh: B cdo L& Thi Tuyét T thu loi bét chinh
2.000.000 (hai triéu) dong tur viéc mua ban mua tly thi can tich thu sung cong.

_[9]. V& an phi: Xét can budc cAc bi cdo Lé Thi Tuyét T, Nguyén Thanh

T, in bi cao phai chiu 200.00Q dong an phi‘hinh su so tham theo qui dinh B0
luat t6 tung hinh sy va nghi quyét quy dinh vé an phi, 1¢ phi Toa an.

[10]. D01 v6i Huynh Lé Hong Hao, Nguyen Hoang Quyen Nguyen Van
Hung mua can sa ctia bj cao Lé Thi Tuyét T dé st dung, khéi luong can sa cia
Huynh Lé Hong Hao mua 1a 0,8889 gam, 6ng Nguyén Hoang Quyén mua
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0,9059 gam, 6ng Nguyén Van Hung mua 0,1073 gam. Do khdi lugng can sa
thu giit chua dén mirc truy ctru trach nhiém hinh sy nén Co quan Canh sat diéu
tra Cong an thanh phd T di ra quyét dinh xu phat vi pham hanh chinh d6i véi
Hao, Quyén, Hung.

Pbi v6i Ong Diép Tuan Phong, 6ng Nguyen Cong Luc c6 hanh vi su
dung trai phep can sa. Co quan Canh sat diéu tra Cong an thanh phd T da ra
quyét dinh xr phat vi pham hanh chinh déi véi Phong, Luc.

Pbi v6i d6i tuong chua rd lai lich gidi thiéu cho Lé Thi Tuyét T mua can
sa. Hién chua xac dinh dugc nhan than lai lich. Do @6, chua c6 can cir xem xét
trach nhiém hinh sy. Co quan Canh sat diéu tra Coéng an thanh phd T tiép tuc
xac H xur ly sau.

Vi cac l€ trén;
QUYET PINH:

1. Tuyén bo bi c4o Lé Thi Tuyét T pham 01 “Mua ban trai phep chat ma
ty” va toi “To churc sir dung trai phép chat ma thy”; tuyén bb bi cao Nguyén
Thanh T pham t6i “T6 chirc st dung trai phép chat ma tay”

Ap dung diém b, ¢ Khoan 2, khoan 5 Diéu 251; diém b khoan 2 Diéu
255, Piém s Khoan 1 Diéu 51, Diéu 55 ctia B0 luat hinh sy nim 2015 dugc sta
d6i b6 sung nim 2017;

Xt phat bi cao Lé Thi Tuyét T 08 (tdm) nim ti vé tdi “ Mua ban trai
phép chat ma tay” va 07 (bay) nam tu vé t6i “T6 chirc st dung trai phép chat
ma tay”

Téng hop hinh phat, budc bi cao Lé Thi Tuyét T phai chiu hinh phat
chung cta 02 to1 1a 15 (muo1 [dm) nam tu.

Thoi han tu tinh tir ngay 29/8/2022.

Phat tién 1 hinh phat b0 sung doi véi bi cdo Lé Thi Tuyét T so tién
10.000.000 (muo1 triéu) dong dé sung cong quy Nha nudc.

Ap dung diém b Khoan 2 Piéu 255; Piém s Khoan 1 Diéu 51, Piéu 90,
Diéu 91, khoan 1 Piéu 101 cua Bo luat hinh sy nidm 2015 dugc stra d6i b sung
nam 2017,

X phat bi cdo Nguyén Thanh T 05 (nim) 06 (sau) thang to.

Thoi han tu tinh tir ngay 29/8/2022.

2. Ap dung Diéu 47 cua Bo luat hinh sy nam 2015 duoc stra ddi bd sung
nim 2017, Diéu 106 ctia B9 luat t tung hinh sy;

- Tich thu tiéu hay: 01 (mdt) goéi nylon chira can sa khé, cé trong luong
0,9059 gram dugc niém phong thanh 01 (mot) goi (Vu sb 4971(1024)/22, goi
01), bén ngoai goi niém phong co chir ky ghi tén Nguyén Hoang Quyén va hinh
dau Céng an phuong Hiép Phy, thanh phd T bén trong chira ma tay con lai sau
giam dinh c6 khdi luong 0,4377 gram; 01 (mot) chai nhua dugc ché dé st dung
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can sa; 01 (mot) goi nylon chira can sa kho, co trong luong 0,8889 gram dugc
niém phong thanh 01 (mdt) goéi (Vu sb 4971(1024)/22, goi 02), bén ngoai goi
niém phong c6 chir ky ghi tén Huynh Lé Hong Hao va hinh dau Cong an
phuong Hiép Phi, thanh phd T, bén trong chira ma tiy con lai sau giam dinh c6
khéi luong 0,5123 gram; 42 (bén muoi hai) goi nylon chira can sa, c6 téng khdi
luong: 106,8784 gram, tat ca dugc niém phong thanh 05 (ndm) goéi (Vu sd 5008
(1032), go1 01, 02, 03, 04, 05), bén ngoai goi niém phong cd chitr ky ghi tén Lé
Thi Tuyét T va hinh diu Coéng an phuong Hiép Phu, thanh phé T, bén trong
chira ma ty con lai sau giam dinh c6 khéi luong 100, 2827 gram; 01 (mot) hop
gidy hinh vudng co chit ca phé sita d4; 01 (mot) hop glay hinh chit nhat mau
nau co chit CoChuc Tea Tra xanh giam md; 01 (mot) diéu cay bang kim loai
mau tring; 01 (mot) binh st mau xanh c6 in chir Royal Salute; 03 (ba) cbi xay
tu ché bang kim loai; 01 (mot) cin tiéu ly da bi hu; 01 (mot) goéi nylon chira
can sa kho, co trong lugng 0,4618 gram duoc niém phong thanh 01 (mot) goi
(Vu s6 5008 (1032), goéi 06), bén ngoai goéi niém phong coé chit ky ghi tén
Nguyén Thanh T, Tran Thi Thu Thuy (nguoi giam ho) va hinh dau Cong an
phuong Hiép Phi, thanh phd T, bén trong chita ma tiy con lai sau giam dinh c6
khéi luong 1a 0,4010 gram; 01 (mot) vi mau den dung dé cat gidu can sa; 01
(mot) hop huat thude 1ao bang nhwa mau cam; 01 (mot) cbi xay nhdé mau xam
bén trong chira can sa kho, c6 trong luong 0,1073 gram, dugc niém phong
thanh 01 (mot) goi (Vu s6 5008 (1032), goi 07), bén ngoai goi niém phong co
chir ky ghi tén Nguyén Vin Hung va hinh ddu Cong an phudng ‘Hiép Phu,
thanh phé T, bén trong chira ma tiy con lai sau giam dinh c6 khéi luong 1a
0,1073 gram.

- Tich thu sung c6ng: 01 (mdt) dién thoai di dong hiéu Iphone mau tring
héng thu cua bi cao T, 01 (mdt) dién thoai di dong hiéu Iphone mau bac thu cua
bi cdo T, 01 (mdt) dién thoai di dong hiéu Iphone X mau tréng, s6 Imei
354848092640139 thu cua Diép Tuin Phong, 01 (mot) Dién thoai di dong hiéu
Realme mau xanh khong c¢6 6p lung mat kinh man hinh bi ntt tao thanh nhiéu
vét chan chim thu ctia Nguyén Cong Luc.

- Thong bao trén cac phuong tién thong tin dai ching trong thoi han 06
thang dé truy tim chil s¢ hitu ddi vdi xe md td bién sb: 55Y1-2351,s6 khung:
RRKWCHOUMSXS 29714, s6 may: VTTOS8JL1P52FMH-029714. Sau 06
thang ké tir ngdy thong bao ma khong xac dinh dugc chi s hiru chiée xe noi
trén thi can tich thu sung cong.

(Phiéu nhap kho vat chimg s6 NKT23/138C ngay 10/3/2023 cua Chi cuc
thi hanh an dan su thanh pho T, Thanh pho Ho Chi H).
- Budc bi c4o L& Thj Tuyét T ndp 2.000.000 (hai triéu) dong tién thu loi
bat chinh dé sung cong quy Nha nudc.

3. Ap dung nghl quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 quy

dinh vé mirc thu, mién giam, thu, ndp, quan 1y va sir dung ap phi va 1& phi toa
an.
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Bugc céc bi cao Lé Thi Tuyét T, Nguyén Thanh T, moi bi cdo phai nop
200.000 (hai tram nghin) dong &n phi hinh sy so tham.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh é4n, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,
Diéu 7, Diéu 7a, Diéu 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an duogc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

5. Cac bi cao c6 mat tai phién toa co quyen khang cdo trong han 15 ngay
ké tir ngdy tuyén an. Pbi véi ngudi co quyén loi, nghia vu lién quan vang mat
tai phién toa co quyen khang c4o trong han 15 ngay ké tir ngdy nhan dugc ban
an hodc niém yét ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
TAND Tp. Ho Chi H; THAM PHAN- CHU TQA PHIEN TOA
VKSND Thanh pho Hb Chi H;

VKSND Tp. T;

Congan Tp. T;

Céc bi céo;

Ngudi co quyén lgi, nghia vu lién quan;

Chi cuc THADS Tp.T;

S& tu phap Thanh phd HO Chi H; ,
Luu hd so vu an, Toa an. Vii Van Thﬁng
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