TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Péoc lap — Tu do — Hanh phiic
Sb: 588/2018/QP — PT Thanh phé Ho Chi Minh, ngay 13 thang 6 nam 2018
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHIi MINH

- Thanh phian Hpi dong xét xir phiic thim gom cé:
Thdam phén - Chii toa phién toa: Ong Nguyén Ba Thinh

Cdc Tham phan: 1. Ong Pham Hong Giang
2. Ba Nguyén Thi Huyén

- Thu ky phién toa: Ong Nguyén Long Son — Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Kiém sdt vién Vign kiém sit nhan dan Thanh phé Ho Chi Minh tham
gia phién toa: Ba Nguyén Thi Ngoc Thuy — Kié€m sat vién.

Sau khi xét xir so tham, Ban an dan su so thAm sé 90/2014/DS-ST ngay
24 thang 9 nam 2014 cua Toa 4n nhan dan huyén B, Thanh phd H6 Chi Minh bj
khéng cdo nhu sau:

Ngay 03/10/2014, nguyén don 6ng VO Van K c6 don khang céo do 6ng
Nguyén Van T 1a dai dién theo uy quyén dung tén, khang cdo yéu cau bi don ba
Cao Thi L tra lai cho 6ng toan bo dién tich dat dang chiém gifr.

Ngay 07/10/2014, bi don ba Cao Thi L do ba V6 Kim G dai dién theo uy
quyén khang cdo khong dong ¥ tra lai nguyén don - éng V5 Vian K dién tich
218,9m’ dat theo ban an so tham da tuyén xur.

XET THAY:

Tai phién toa phuc tham:

Nguyén don 6ng V& Vian K cing nguoi dai dién theo Uy quyén cia
nguyén don 12 6ng Nguyén Van T tai phién toa phic tham ngay 08/6/2018 xéc
dinh khong rat don khéi kién, khong rat khang céo. éng K yéu cau cip phiic
tham xt budc phia bi don tra lai cho 6ng K ph?m dat dién tich 38,1m” dat tai céc
vi tri 6 9+10+12 theo “Ban d6 hién trang vi tri” ngay 11/7/2014 cta Trung tim
do dac ban d6 So tai nguyén va Moi trudng Thanh phé Ho Chi Minh, toa lac
theo T& ban d6 s6 17 Bo dia chinh x4 D, huyén B, Thanh phé H6 Chi Minh ma
ban 4n so thAm d3 cong nhan cho phia bi don - Véi Iy do nhim quan 1y toan bo
khu dét do gia toc dé lai. Va ong K xin dugc dén bu gia tri gia tri dt va can nha
trén dat cho bi don 1a 20.000.000 ddng (hai muoi triéu dong). Tuy nhién sau khi
két thuc phan tranh luan va ddi dap tai phién toa, tiép tuc dén phién toa ngay
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13/6/2018, 6ng V4 Van K 13 nguyén don cing ngudi dai dién theo uy quyén cia
ong K 1a 6ng Nguyén Van T di tu nguyén c6 “Don yéu cdu” xin rat toan bd
khang c4o d6i véi ban an so tham.

Ba V5 Kim G dai dién theo uy quyén ctia bi don ba Cao Thi L (da chét
ngay 28/12/2014) va nhitng ngudi ké thira quyén va nghia vu cta bi don - ba
Cao Thi L gém 6ng V& Thanh S, 6ng V& Thanh B, ba V5 Thi Minh Y, ba V5
Thi D va ba V3 Thi Tuyét A - xac dinh ngay 07/10/2014 bj don da c6 khang céo
khong dong v tra lai nguyén don 1a ong V6 Vian K dién tich 218,9m” dét theo an
so tham da tuyén. Nhung dén ngay 23/5/2018, ba V5 Kim G dai dién ty quyén
ctia nhitng ngudi ké thira quyén va nghia vu t6 tung cia bi don di c6 “Pon xin
rat don khang cdo”, Pon khong c6 chung thuc, ndp cho Toa an vao ngay
28/5/2018; Noi dung “Xin rat lai toan bd ndi dung don khang cio dé ngay
07/10/2014”. Ba Hang xac dinh lai viéc rat khang c4o 1a hoan toan tu nguyén.
Pong thoi ba Vo Kim G khong chap nhan yéu cau khang cdo cta nguyén don;
Bai dién tich 38,1m’ dit ma phia nguyén don yéu cAu tra lai hién van tOn tai can
nha tinh thuong sé B11/334 ma nhiing ngudi ké thira quyén va nghia vu t6 tung
ctia bi don van dang dung dé thd cliing ba Cao Thi L - bi don trong vu an.

Dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
tda phat biéu ¥ kién:

Vé td tung: HO1 déng xét xir da thuc hi¢n ding quy dinh tai cac Piéu 285;
286; 290; 292 cuia Bo luit té tung dan sy nim 2015 trong qua trinh giai quyét vu
an tai giai doan phtic thim; nhirng ngudi tham gia t6 tung di duoc thuc hién day
da quyén va nghia vu t6 tung theo quy dinh tai Bo luat to tung dan sy nam 2015.

V& noi dung va yéu cau khang céo:

Dbi v6i nguyén don, sau khi két thuc phan tranh luan va dbi dap tai phién
tdoa ngdy 08/6/2018; Tiép tuc tai phién toa ngay 13/6/2018, ong V& Vin K 1a
nguyén don ciing nguoi dai dién theo ty quyén cta 6ng K 13 6ng Nguyén Van T
d3 tu nguyén c6 “Pon yéu cdu” xin rat toan bd khang cao ddi véi ban an so
tham. Xét viéc rat don khang cdo cua 6ng K va ong T 1a ty nguyén, khong trai
phap luat nén dé nghi Hoi ddng xét xir chip nhan.

Pdi véi bi don, nhan théy “Pon xin rat don khang cao” ctia ba Vo Kim G
1a dai dién nhitng nguoi ké thira quyén va nghia vu t6 tung cta bi don 1a hoan
toan ty nguyén, khong trai quy dinh cua phap luat nén dé nghi Hoi ddng xét xur
chép nhén.

Do d6 dé nghi Hoi dong xét xtr - Can ctr khoan 5 Piéu 308 va khoan 1
Diéu 312 B6 luat td tung dan sy ndm 2015, tuyén Pinh chi xét xur phac tham ddi
v6i Ban an dan su so thim sb 90/DS-ST ngay 24/9/2014 ctia Tda 4n nhan dan
huyén B, Thanh phé H6 Chi Minh.



Cin cir diém b khoan 1, khoan 2 Diéu 289; khoan 1 Diéu 312; Piéu 295;
khoan 5 Diéu 308; B luat t6 tung dan sy 2015;
Can ctr khoan 4 Diéu 30 Phap 1énh an phi, 1 phi Toa 4n.

QUYET PINH:

1. Pinh chi xét xtr phuc thdm vy an dan sy thu 1y sb 196/DSPT ngay 22
thang 4 ndm 2015 vé viéc “Tranh chip quyén str dung dat va quyén sd hiru nha”,
gitra:

Nguyén don: Ong V& Van K - Sinh nim 1953.

Pia chi: B11/330 4p 2, xa D, huyén B, Thanh phé H6 Chi Minh. (Co
mat).

Dai dién theo iy quyén 13 6ng Nguyén Vin T - Sinh nim 1951.

bia chi: A15/27 ép 1, xa Q, huyén B, Thanh phé HO Chi Minh; theo
“Gidy uy quyén” sb cong chimg 007386/2012/CCBH, quyén s6 08.TP/CC
SCC/CCBH, ngay 17/12/2012 tai Van phong cong chiing BH, huyén B, Thanh
phd H6 Chi Minh (C6 mit).

Nguoi bao vé quyén va loi ich hop phéap cua nguyén don:

Luat su Poan Thé P - Van phong Luat su C, thudc PBoan luat su thanh phé
Hb Chi Minh (C6 mit).

Bi don: Ba Cao Thi L - Sinh nam 1946.

Dia chi: B11/334 4p 2, xd D, huyén B, Thanh phd HS Chi Minh (Chét
nam 2014).

Nhitng nguoi ké thira quyén va nghia vu to tung ciia bi don:

Ong V& Thanh B - Sinh nam 1972;

Dia chi: sb 71/4/2 duong U, T6 21, Khu phé 2, phuong L, quan D, Thanh
phd Hb Chi Minh. (C6 mit).

Ong V6 Thanh S - Sinh ndm 1975;

Dia chi: s6 71/4/2 duong U, Tb 21, Khu phé 2, phuong L, quan D, Thanh
phé H6 Chi Minh..

Ba Vo6 Thi D - Sinh nam 1976;

Dia chi: s6 71/4/2 duong U, T6 21, Khu phd 2, phuong L, quan D, Thanh
phé H6 Chi Minh..

Ba V6 Thi Minh Y - Sinh nam 1978;

Dia chi: s6 71/4/2 duong U, T6 21, Khu phd 2, phuong L, quan D, Thanh
phd Hb Chi Minh..

Ba Vo Thi Tuyét A, sinh nam 1987;

Dia chi: s6 71/4/2 duwong U, T6 21, Khu phd 2, phuong L, quan D, Thanh
phd Hb Chi Minh..

Pai dién Gy quyén ciia ong B, ong S, ba D, ba Y, ba A 1a ba V4 Kim G
(Gidy uy quyén s6 004450, ngay 11/3/2016).



Ngueoi c6 quyén loi, nghia vu lién quan:

Ba V5 Thi Tuyét A, sinh nam 1987.

Dia chi: sb 71/4/2 duong U, T6 21, Khu phé 2, phuong L, quan D, Thanh
phd H6 Chi Minh

Ba Ha Thi H - Sinh nam 1963.

Ba Vo Thi Ngoc U - Sinh nam 1990.

Ba H va ba U cung uy quyén cho 6ng V3 Van K - Sinh nim 1953

Cung dia chi: B11/330 4p 2,x4 D, huyén B, Thanh phé H6 Chi Minh.

Ong Nguyén Vian R, sinh nam: 1941 — chét ngay 26/11/2014.

Dia chi trude luc chét: Ap G, xi K, huyén C, tinh A.

Nhitng nguoi ké thira quyén, nghia vu té tung ciia éng Nguyén Vin R:

Ba Nguyén Thi V - Sinh nim 1940.

Dia chi: Ap G, x4 K, huyén C, tinh A. (Xin vang mat);

Ba Nguyen Thi Kim X - Sinh ndm 1962.

Dia chi: Ap 2/5, x4 O, huyén C, tinh A (Xin vang mat).

Ba Nguyen Thi Ngoc P - Sinh nam 1965.

Dia chi: Ap X, xd N, huyén C, tinh A (Xin vang mat);

Ba Nguyén Thi Kim C - Sinh nim 1970.

Dia chi: 1168/12 duong Q, Phuong R, quan U, Thanh phé HO Chi Minh

(Xin vang mat);

Ba Nguyen Thi Kim E - Sinh ndm 1973.

bia chi: Ap 2, x4 I, huyén C, tinh A (Xin ving mit);

Ba Nguyen Thi Kim I - Sinh nam 1975

bia chi: Ap G, xa K, huyén C, tinh A.; (Xin ving mit);

Ba Nguyén Thi Tuyét M - Sinh nam 1978

Dia chi: 57/38/8 dudng L, Phudong X, Quan V, Thanh phé HO Chi Minh.
(Xin ving mat);

Uy ban nhan dan huyén B.

Dai dién theo uy quyén: Ba Nguyén Thi N — chitrc vu: Phé truéng Phong
tai nguyén — moi truong huyén B.

Dia chi: E8/9A duong Y, Khu phd 5, thi trdn A, huyén B, Thanh phb Ho
Chi Minh (Xin ving mit).

2. Ban 4n dan su so tham s6 90/2014/DS-ST ngay 24 thang 9 nam 2014
cua Toa an nhan dan huyén B, Thanh phé HO Chi Minh ¢6 hiéu luc phap luat ké
tir ngay ra quyét dinh nay.

3. An phi dan su phuc thim: Nguyén don 6ng V5 Vin K, bi don ba Cao
Thi L mdi ngudi phai chiu 200.000 dong (Hai trim ngan dong) nhung duoc
khau trir vao sd tién tam tng an phi da ndp theo “Bién lai thu tam tmg an phi, 1&



phi Toa an” sb: AE/2011/07658 ngdy 06/10/2014 cia ong K va sé:
AE/2011/07716 ngay 16/10/2014 ciia ba Cao Thi L (do ba V3 Kim G nop) - tat
ca ctia Chi cuc Thi hanh an dan su huyén B, Thanh phé H5 Chi Minh.

4. Quyét dinh dinh chi xét xir phic thAm vu an c6 hiéu lyc thi hanh an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP. HCM;

- VKSND Cép cao tai TP. HCM;

- VKSND TP. HCM;

- Chi cuc THADS huyén B;

- TAND huyé¢n B;

- Cac duong sy (dé thi hanh);

- Luu (20). Nguyén Ba Thinh



