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Bén 4n s6: 03/2019/HNGD-PT
Ngay: 01- 4 - 2019
VIV “Tranh chép hon nhan gia dinh —
thay doi nguoi truc tiép nudi con sau khi
ly hon™.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hoi dong xét xir phic thAm gom cé:

Tham phan - Chu toa phién toa: Ba Nguyén Huynh Thi Huong Thuy.

Céc Tham phan: Ong Bui Vian Phuong.

Ong S§ Danh D.

- Thu ky phién toa: Ba Lé Thanh Mai — Thu ky Toa an nhan dan tinh
bong Thap.

- Pai dién Vién Kiém sat nhan dan tinh Pong Thap tham gia phién toa:
Ba Pham Thi Thanh Huong - Kiém sat vién.

Trong cac ngay 25/3 va 01/4/ 2019 tai Tru s& toa an nhan dan tinh Pong
Thap xét xir phiic thAm cong khai vu an thy 1y sb: 13/2019/TLPT- HNGD
ngay 30 thang 01 nam 2019 vé tranh chap hon nhan gia dinh - thay doi ngudi
true tiép nudi con sau ly hén”.

Do ban an dan su so tham sb: 53/2018/ HNGD-ST ngay 13 thang 12
nam 2018 cua Toa an nhan dan huyén Chau Thanh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phuc tham sé: 10/2019/QD-PT
ngay 07 thang 3 ndm 2019 gilra cac duong su:

- Nguyén don: Nguyén Thi Thuy T, sinh nim 1983.

Pia chi: s6 X, to 17, ap B, x X, huyén X, tinh Vinh Lng.

Nguoi dai dién theo iy quyén ciia Nguyén Thi Thuy T 1a Pham Ngoc
Khoe, sinh nam 1993, dia chi: s6 X duong Mau Than, Phuong X, thanh pho
Vinh Lng, tinh Vinh Lng.

- Bi don: Nguyén Minh Z, sinh nim 1982.

Pia chi: s6 423, 4p Hoa Z, x4 An Ph(i Z, Chau Thanh, Pong Thap.



Hién dang bi tam giam tai Trai tam giam Cong an Pong Thap, dia chi:
xa X, huyén Cao Lanh, BPong Thap.

- Nguwoi ¢é quyén lgi, nghia vu lién quan:

1. Nguyén Thi Kim P, sinh nim 1975.

2. D6 Thi Chiic L, sinh nm 1988.

Cuing dia chi: 4p Hoa Z, x& An Ph(i Z, Chau Thanh, Dong Thap.

3. Nguoi khang cdo anh Nguyén Minh Z |4 bi don ctia vy 4n.

(Cac duong su c6 mat tai phién toa).
NOI DUNG VU AN:

Theo don khoi kién va khai kién bo sung ngay 14/8/2018 yéu cau thay
d6i nguoi truc tiép nudi con sau khi ly hon cing céac 1oi khai trong qué trinh
giai quyét vu an nguoi dai dién Gy quyén cta nguyén don trinh bay: Chi T va
anh Z 1a vo chdng, nhung d4 ly hon theo Quyét dinh Cong nhén Z tinh ly hon va sy
théa Z cta cac duong su s6 100/2013/QDST- HNGD ngay 21/6/2013 ciia Toa &n
nhan dan huyén Chau Thanh. Sau khi ly hén anh Z duoc truc tiép nudi con la
Nguyén Tan D - sinh ngay 29/01/2012. Bén nam 2018 anh Z vi pham phép luét va
bi tam giam tai Trai tam giam Cong an tinh Déng Thap, lién quan vy an giét nguoi.

Hién nay chau Nguyén Tan D dang sinh song v6i Nguyén Thi Kim P 13 chi
rudt ctia anh Z va chi D6 Thi Chiic L 1a vo sau ctia anh Z.

Nay chi T 13 me rudt ctia chdu D yéu cau thay ddi nguoi truc tiép nudi con
sau khi ly hon, dé vé trong nom, nuéi dudng, cham soc, gido duc chau Nguyén Tan
D.

Theo 10i khai va bién ban hoa giai tai Trai tam giam Cong an tinh Déng Thép
ngdy 13/9/2018, bi don anh Nguyén Minh Z trinh bay: anh Z théng nhat 10i trinh
bay ctia chi T vé ngay thang nam ly hdn, sau khi ly hdn anh Z 1a ngudi tryuc tiép
nuoi dudng chau Nguyén Téan D, chi T duoc quyén dén thim nom, nuoi dudng,
cham soc gido duc chau D, nhung tir khi ly hon cho dén nay chi T khong dén tham
nom, cham soc chau D trong khi lic giao con cho anh nui chau D mdéi 6 thang
tudi. Khi bi tam giam tai Trai tam giam Cong an tinh Déng Thap, anh ¢6 nho chi P
la chi rudt va chi L 1a vg sau ciia anh nuoi dudng, cham séc¢ chau D. Vi vy, anh Z
khong ddng ¥ giao chau Nguyén Tan D cho chj T nuéi dudng.

- Nguoi co quyén loi, nghia vu lién quan:



1. Chi Nguyén Thi Kim P, trinh bay: Chi la chi ruét ctia anh Z, khi Z va
T ly hon vé6i nhau chau D méi 06 thang tudi, T giao chau D cho anh Z nudi
dudng, cudc séng chau D duogc dam bao, hién chau D dang hoc 16p 1. Tur khi
Z bi tam giam cho dén nay, chi 1a nguoi tryc tiép nudi dudng chau D, con T
tir khi ly hon Z cho dén nay chi dén tham chau D duoc vai lan, chi c6 hoi chau
D c6 chiu theo me 1a T & khong, chau D khong dong ¥. Nay chi khong dong y
giao chau D cho chi T nudi dudng, chi yéu cau duoc nudi chau D dén khi cha
chau trg vé thi giao chau D lai cho P chiu trach nhi€ém hoan toan trong luc
nudi dudng chau D.

2. Chi B6 Thi Chlc L, trinh bay: chi L va anh Z méi két hon va duoc Uy
ban nhan dan x& An Phl Z cip gidy ching nhan két hon ngay 20/3/2018, dén
ngay 23/3/2018 thi anh Z bij bat tam giam cho dén nay. Tir khi anh Z bi bat
tam giam dén nay chi L van tiép tuc nudi dudng, chim séc chau D, dua rude
di hoc, chi khong dong ¥ giao chau D cho chi T. chi yéu cau duoc tiép tuc
nuodi dudng chau D, chi cam két 1a chiju trach nhiém hoan toan khi chau D ¢
xay ra chuyén gi anh huong dén chau D.

Tai quyét dinh ban 4n so tham s 53/2018/HNGD-ST, ngay 13/12/2018
cta Toa an nhan dan huyén Chau Thanh da tuyén xi:

- Chap nhan yéu cau thay doi ngudi truc tiép nudi con sau khi ly hon cua
chi Nguyén Thi Thuy T.

Chi Nguyén Thi Thuy T duoc quyén tréng nom, chim soc, nudi dudng,
giao duc con Nguyén Tan D — sinh ngay 29/01/2012.

- Budc anh Nguyén Minh Z, chi P6 Thi Chuc L va chi Nguyén Thi Kim
P giao chau Nguyén Tan D — sinh ngay 29/01/2012 cho chi Nguyén Thi Thuy
T trong nom, cham sdc, nudi dudng, gido duc.

Chi Nguyén Thi Thuy T va cic thanh vién trong gia dinh cta chi T
khong dugc can trd anh Z tham nom, cham soc, nuéi dudng va gido duc con
chung.

- V¢é 4n phi dan su so tham: duong su duoc mién ndp tién an phi so tham
theo quy dinh cta phap luat.

Ngoai ra, ban 4n so tham con tuyén thoi han, quyén khang cdo cua cic
duong su.

Sau khi xét xtr so tham, ngdy 19/12/2018, anh Nguyén Minh Z khang
c4o khong ddng ¥ voi ban an so tham. Tai phién tda phlc tham, anh Nguyén
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Minh Z van giir khang cdo, khong dong ¥ giao con chung tén Nguyén Tan D,
sinh ngay 29/01/2012 cho chi Nguyén Thi Thuy T nuéi dudng.

Y kién cua dai dién Vién kiém sat nhan dan Tinh tai phién toa phtc thim
phat biéu vé t6 tung ciia Tham phan, Thu ky, Hoi ddng xét xtr va nhimng ngudi
tham gia t6 tung déu chdp hanh dung quy dinh cua phap luit t6 tung dan sy;
vé noi dung, gilt nguyén ban an so thdm ctia Toa an nhan dan huyén Chau
Thanh.

Can clr vao céc tai liéu, chtng ctr ¢6 trong hd so vu an da dugc tham tra
tai phién toa phuc tham; trén co s& xem xét déy du, toan dién cac tai liéu
chtng ctr va két qua tranh tung tai phién toa phtc tham; sau khi nghe ¥ kién

clia cac duong su va quan diém ctia Kiém sat vién tham gia phién toa;
NHAN PINH CUA TOA AN:

[1] Xét khang céo cua anh Nguyén Minh Z, Hoi dong xét xtr xét thiy:
anh Z va chi Nguyén Thi Thuy T 13 vo chong, do hon nhan khong hanh phiic
nén anh va chi T di ly hon. Theo quyét dinh cong nhan Z tinh ly hon va sy
thoa Z ciia cac duong su sé 100/2013/QDST — HNGD ngay 21/6/2013 cia
Toa an nhan dan huyén Chau Thanh thi anh Z dugc nudi con chung tén
Nguyén Tan D, sinh ngay 29/01/2012. Sau khi ly hon, anh Z truc tiép nudi
dudng chau D dén ngay 23/3/2018 thi anh Z vi pham phép luit nén bi tam
giam tai trai giam Cong an tinh Pong Thap, hién chau D sinh séng véi co rudt
la chi P va chi L 1a vo sau cua anh Z.

Xét thay, sau khi ly hon anh Z 1a ngudi nuodi dudng va cham séc chau D
theo quyét dinh ly hon néi trén; sau khi anh Z di t0 thi chau D van duoc chi L
1a vo sau ctia anh Z va chi rudt ctia anh Z 1a chi P song chung véi anh Z tiép
tuc nudi dudng, cham séc chau D on dinh cho dén nay; tir d6 dén nay chau D
van c¢6 tinh than, stcc khoe tét, sinh hoat va viéc hoc hanh van binh thuong,
chi P 1a ¢6 rudt va c6 quan hé huyét théng vo1 chau D, hon nita nguyén vong
ctia chau D ciing mudn dugc sdng chung véi chi Lan va chi P; Mit khac thoi
gian chap hanh 4n ciia anh Z ciing khong con nhiéu tirc 1a thoi gian ngan thi
anh Z da duogc vé truc tiép nudi dudng chau D.

Déi véi chi T hién tai dang c6 cong viée 1a 1am cong nhan ciing khong
du diéu kién va thoi gian dé truc tiép nudi dudng cham séc chau D; trong thoi



gian chi T di Iam thi chau D cling dugc giao cho ngudi than thich cia chi T
trong nom chau D.

Do d6 dé 6n dinh cudc séng, sinh hoat hoc tap va phat trién cua chau D,
can thiét phai dé chau D tiép tuc chung séng bén gia dinh anh Z, vi vy viéc
Toa 4n cap so tham xét xir chdp nhan yéu cau thay d6i ngudi nudi con cua chi
Nguyén Thi Thuy T 13 chua c¢6 du cin cir va phu hop, nén Hoi dong xét xur
chap nhan khang céo cua anh Z sira an so tham, khong chap nhan yéu cau
thay d6i ngudi nudi con cta chi T.

[2] Xét ¥ kién cua dai dién Vién kiém sat d& nghi khong chap nhan
khéang c4o ciia anh Nguyén Minh Z, giit nguyén ban an so thim la chua du
cin ctr, nén Hoi dong xét xir khong chap nhan.

[3] Ttr nhitng nhan dinh trén, HOi déng x¢et xur chép nhan khang céo cta
anh Nguyén Minh Z, stta ban 4n so tham s6 53/2018/ HNGD - ST ngay
13/12/2018 cua Toa an nhan dan huyén Chau Thanh.

[4] Céc phan khac cia ban 4n so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo khang nghi.

[5] Vé an phi so tham: Chi Nguyén Thi Thuy T khong phai chiu an phi
so tham do thudc truong hop duoc mién an phi theo quy dinh cta phép lut.

Vé an phi phtic tham: Anh Nguyén Minh Z khéng phai chiu an phi dan
su phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 2, Piéu 148; khoan 2 Diéu 308 ciia Bo luat TS tung
dan su;

Ap dung diém b, khoan 2 va khoan 3, Piéu 84 cta Luat hon nhan va gia
dinh;

Nghi quyét 326/2016/UBTUQH14 ngay 30/12/2016 ciia UBTVQH 14 vé
an phi, 1€ phi Toa an,

1. Chap nhan khang cdo ciia anh Nguyén Minh Z.

2. Sira ban an so tham s6 53/2018/HNGD-ST ngay 13/12/2018 cta Toa
an nhan dan huyén huyén Chau Thanh.

- Khéng chip nhan yéu cau thay dbi nguoi truc tiép nudi con sau khi ly
hon ciia chi Nguyén Thi Thuy T.



- V& an phi so tham: Chi Nguyén Thi Thuy T khong phai nop an phi so
tham.

- V& 4an phi dan su phuc tham: Anh Nguyén Minh Z khong phai chiu an
phi phiic tham.

- Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Truong hop quyét dinh, ban an dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan su, nguoi phai thi
hanh 4n dan su c6 quyén thoa Z thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu
6, 7,7a,7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duogc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Phong KTNV&THA TAND Tinh; Tham phan-Chi toa phién toa
- VKSND Tinh;

- TAND huyén Chau Thanh;

- Chi cucTHADS huyén Chau Thanh;
- Duong su;

- Luu: VT, HSVA, TDS.

Nguyén Huynh Thi Hrong Thiy



