OA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH THUAN Déc lap - Tw do - Hanh phic

Ban 4n s6: 87/2024/DS-PT
Ngay: 28-05-2024 ’
V/v tranh chap quyén st dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH THUAN

- Thanh phin Hpi dong xét xir phUc tham gom c6:

Tham phan - Chii toa phién toa: Ong Nguyén Lé Phuong

Cdc Tham phdan: Ong Nguyén Hong Thai

Ong Lé Minh Tuan

- Thw ky phién toa: Ba Vi Thi Yén - Thu ky Toa an nhan dan tinh Binh
Thuan.

- Pqi dién Vign kiém sdt nhén déan tinh Binh Thudn tham gia phién toa:
Ba Tran Thi Kim Trang — Kiém sét vién.

Trong cac ngay 27 va 28 thang 05 nam 2024, tai tru s6 Toa an nhan dan tinh
Binh Thuan xét xir phlic thim cong khai vu an thu 1y s6 40/DSPT ngay 04/3/2024
vé “Tranh chap quyén str dung dat”, do Ban an dan su so thim s 01/2024/DS-ST
ngay 12 thang 01 nam 2024 cua Toa an nhan dan huyén Puc Linh bi khang cao,
theo quyét dinh dua vu 4n ra xét xtr s6 90/2024/QP-PT ngay 10/4/2024 va thdng
bdo vé viée thay ddi thoi gian xét xir s6 48/TB-TA ngay 06/5/2024 cia Toa an
nhan dan tinh Binh Thuan, gifta cdc duong su:

1. Nguyén don: Ong Nguyén Thanh S, sinh nim 1985; Pia chi cu tri: S6
B, duong D, t6 C, thon A, x4 T, huyén D, tinh Binh Thuan. (vang mit)

Ngueoi dai dién theo vy quyén ciia nguyén don: Ba Nguyén Thi Thu H, sinh
nam 1972, Noi cu tri: S6 nha B, dudng D, t6 F, thon B, xa D, huyén D, tinh Binh
Thuén (Gidy iy quyén ngay 15/4/2022)(C6 mat); Ong Pham Qudc H1, sinh nim
1976, dia chi thuong tra: G L B, quan B, thanh phd Ho Chi Minh; dia chi lién hé:
E duong s6 A, khu phd E, phuong T, quan B, thanh phd Ho Chi Minh(hop dong
iy quyén ngay 10/4/2024)(C6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: luat su ong Tran
Pinh D, ¢6ng ty L, Poan Luat su thanh phd H.(Co mat).

2. Bidon:

- Ong Tran Kim H2, sinh nim 1966 va ba Nguyén Thi C, sinh nim 1968;
Cung dia chi cu tra: S6 nha B, duong B, t6 B, thon A, xi T, huyén D, tinh Binh
Thuén. (C6 mat).
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- Ong Nguyén Quang M, sinh nam 1970 va ba Nguyén Thi T, sinh nam 1978;
Cung dia chi cu tra: SO nha B, dudng D, t6 B, thon A, xi T, huyén D, tinh Binh
Thuén.(C6 mat).

- Ong Tran Van H3, sinh ndm 1973 va ba Vi Thi X, sinh ndm 1975; Cung
dia chi cu tri: S6 nha D, duong b, t6 F, thon A, xi T, huyén D, tinh Binh
Thuan(Co6 mat).

3. Nhitng ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Nguyén Vin N, sinh nam 1996; (ving mat).

- Ba Nguyén Thi Y N1, sinh ndm 2001; (ving mit).

Nguoi dai dién theo Gy quyén ctia 6ng N va ba N1 1a 6ng Nguyén Quang
M; Cung dia chi cu tri: TS B, thon A, x T, huyén D, tinh Binh Thuan. (C6 mit).

4. Nguoi lam chimg: ba Nguyén Thi T1, sinh nam 1956; Pia chi cu tra: to
A, thon A, xa T, huyén D, tinh Binh Thuéan.

NOI DUNG VU AN:
Theo ban an so tham thi ndi dung vu an dwoc tom tat nhw sau:

* Tai don khéi kién va qua trinh giai quyét vu an, , ngwoi dai dién theo
ily quyén ciia nguyén don trinh bay:

C)ng Nguyén Thanh S dang stir dung mot thira dat s 162, to ban d6 sd 07C,
dién tich 1280m?, dét trong lira tai khu vuc Sudi hao thon A, xi T, huyén D, da
duoc UBND huyén D cép gidy chimg nhin quyén st dung dat sé AG 699527, cap
ngay 16/8/2006, s6 vao sb: H-00011; dé thira ké cho 6ng Nguyén Thanh S ngay
07/01/2020. Lién ké vé phia tay thira dat ctia ong S 1a céc thira dit ciia vo chong
6ng Tran Kim H2, ba Nguyén Thi C, vo chong 6ng Nguyén Quang M, ba Nguyén
Thi T va vo chong dng Tran Van H3, ba Vii Thi X. Thira dat trén do 6ng S nhan
thira ké tir cha me 6ng S 1a dng Nguy@én Sinh Y va ba Nguyén Thi T2 vao nim
2020.

Khoang nam 2017, Nha nudc c6 mo mot con dudng cat ngang thira dat cia
6ng S, thoi diém d6 cha me 6ng S ¢6 hién mot phan dat dé lam dudng cé chiéu
ngang 22m, chiéu dai khoan 4m theo thtra dat ctia 6ng S. Sau khi lam dudng thi
thira dat cta ong S bi cit thanh 2 thira, mot thira c6 chiéu ngang 22m, chiéu dai
mot bén 1a 50m, mot bén 13 48m, dién tich khoan 1.078m? va mét thira c¢6 chiéu
ngang 22m, chiéu dai khoan 5m, dién tich khoan 110m2. Ong S da nhiéu lan
thuong luong voi vo chong ong Tran Kim H2, ba Nguyén Thi C, vo chong ong
Nguyén Quang M, ba Nguyén Thi T va vo chong ong Tran Van H3, ba Vii Thi X
dé tim cach giai quyét van dé ngay nhung khong thanh, giira cic bén nay sinh
tranh chap da duoc UBND xa T nhung khong thanh.

Nay 6ng S dé nghi Toa 4n giai quyét, budc vo chong dng Tran Kim H2, ba
Nguyén Thi C, vo chdng 6ng Nguyén Quang M, ba Nguyén Thi T3 va vo chdng
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6ng Tran Van H3, ba Vil Thi X phai tra lai dién tich dt da 1an chiém c6 chiéu
ngang 22m, chiéu dai 5m, dién tich khoan 110m2

* Bi dom 6ng Tran Van H3 va Vil Thi X trinh bay: Nam 2011, gia dinh 6ng
H3, ba X c6 mua lai cua 6ng Tran Kim H2. ba Nguyén Thi C1 mot 16 dit c6 chiéu
rong 10m, chiéu dai 45,7m, dién tich 13 443,7m? theo con dudong dat di ra phia
Cau D, thoi gian ndy c6 viét gidy tay chua sang s6 chii quyén. Pén nam 2016-
2017, con dudng nay da duoc bé tong hoa, tat ca cac ho gia dinh c6 dat trén con
duong nay trong d6 c6 gia dinh 6ng H3, ba X phai dong gop kinh phi cung Nha
nude lam dudng phat trién kinh té xa hoi xay dung néng thén méi. Dén ndm 2019
thi gia dinh 6ng H3, ba X 1am don dé nghi ngh lam gidy ching nhan quyén sir
dung dat va dd méi dia chinh vé do dac 1am thu tuc sang nhugng va da duoc cép
gidy chting nhan quyén sir dung dat.

Viéc ong S khoi kién 6ng, ba 1a khong dung, boi vi: Dat cua gia dinh 6ng, ba
dang str dung 1a mua lai tir gia dinh 6ng H2, ba C. Tur nam 2011, gia dinh rao dau
cdm coc ranh gi6i va sir dung on dinh khéng ai tranh chap. Nam 2016-2017, gia
dinh 6ng, ba da dong tién lam dudng bé tong hoa trén tuyén duong nay theo quy
dinh cua dia phuong. Nam 2019, dién tich dat trén da duoc do dac lai va cip giay
chtng nhan quyén sir dung dat.

* Bi don Nguyén Quang M va Nguyén Thi T trinh bay:

Nam 2001, gia dinh 6ng M, ba T dugc bd vo chuyén quyén sir dung dat dé &
riéng, phia sau nha ong, ba dang & trudc day 1a mot con sudi bao boc xung quanh
khong phai dat ciia 6ng S1, cdy cdi moc hoang héa vo chong dng, ba da khai pha,
san 1ap, rao dau ngay ngan tang gia san xuat. Dén nim 2002, Nha nuéc do dat lai
nan con duong cho thang va cip cho gia dinh ong, ba gidy chimg nhan quyén sir
dung dat, dén nam 2005-2006, UBND xa T mé con duong dit lién thong ndi ra
cau dira than 18, x& T dén nim 2016-2017, con dudng nay di duoc bé tong hoa,
cac ho gia dinh c6 dat vién con dudng nay trong d6 co gia dinh 6ng, ba déu phai
dong gop kinh phi cing Nha nudc 1am duong phat trién kinh té xa hoi, xay dung
nong thon mai.

Viéc 6ng S khai kién 1a khong dung, boi vi: Dt cua gia dinh dng, ba dang
sir dung 1a 6n dinh tir nim 2001 cho dén nay. Phia dat ma 6ng S yéu cau tra lai la
dat hoang hoa ctia dong sudi trudc day do 6ng, ba san lap, cai tao. Tat ca dién tich
gia dinh 6ng ha dang sir dung c6 s6 chii quyén va tir nim 2001 dén nay van sir
dung 6n dinh khong c6 ai tranh chap.

*Bi dom dng Tran Kim H2 va Nguyén Thi C trinh bay: Nam 1997, gia dinh
ong, ba nhan sang nhuong lai ciia 6ng Huynh Tan  thira dat hién tai dé xay dung
cudc séng gia dinh. Phia sau nha 6ng, ba dang ¢ trudc ddy 13 mot con sudi bao
boc xung quanh khong phai dat ciia nha ong S, cay cdi moc hoang hoa nén vo
chdng 6ng, ba da khai ph4, san 1ap, rao dau ngay ngin ting gia san xuat. Dén nim
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2002 nha nudc do dat lai nan con duong cho thing va cip cho gia dinh 6ng, ba
gidy chimg nhan quyén sir dung dat. Pén nam 2005-2006, UBND x& T md con
duong lién thong ndi ra Cau Dira thon A, x& T va dén nam 2016-2017 con duong
nay di duoc bé tong hoa, tit ca cac ho gia dinh co dat trén con dudng ndy trong
d6 c6 gia dinh 6ng, ba déu phai dong gop kinh phi ciing Nha nude 1am dudng phat
trién kinh té xa hoi xay dung noéng thon moi.

Viéc ong S khoi kién yéu cau 6ng, ba tra lai dat 14n chiém 1a khong dung,
bo1 vi:

- Dét cua gia dinh 6ng S, ba C st dung 6n dinh tir naim 1997 cho dén nay.

- Phia dit ma 6ng S yéu cau tra lai 1a dat hoang hoa ctia dong sudi trudc day
do 6ng, ba san lap, cai tao

- Tét ca dién tich dat gia dinh dng, ba dang str dung da c6 s6 chii quyén va tir
nam 1997 dén nay van st dung 6n dinh khong c6 ai tranh chap.

* Nhitng nguwoi c6 quyén loi, nghia vu lién quan Nguyén Thi Y N1 va
Nguyén Van N thong nhat véi y Kién trinh bay ciia ong Nguyén Quang M

Tai Ban an dan sy so thim s6 01/2024/DS-ST ngay 12-01-2024 ciia Toa
an nhan dan huyén Pic Linh d3 quyét dinh:

Cian ct: Khoan 9 Diéu 26; diém a khoan 1 Diéu 35; Diém a, ¢ khoan 1 Diéu
39, khoan 1 Diéu 147; Diéu 157, Diéu 165, Diéu 227, Diéu 228, Diéu 262 cua Bo
luat tb tung dan sy nam 2015;

Ap dung: Piéu 166, 246 B luat dan su nam 2015; Piéu 166, 170, 171 va
khodn 1 Diéu 203 Luat dat dai nim 2013; khoan 1 Diéu 26, diém a khoan 2 Diéu
27 cta Nghi quyét s6 326/2016/ UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong
vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é
phi Toa an. Luat Thi hanh an dan su.

Tuyén xir: Khong chap nhan yéu cau khai kién ctua nguyén don Nguyén
Thanh S vé viéc yéu cu cac bi don Vii Thi X, Tran Van H3, Tran Kim H2,
Nguyén Thi C, Nguyén Quang M, Nguyén Thi T tra lai dién tich 103,3m? dét (thé
hién tr cac diém toa d6 M8-M24-M25-M13-M20-M21-M22-M23-M8 trong
manh trich do dia chinh do Chi nhadnh Van phong D1 ky phat hanh ngay
19/9/2022).

Ngoai ra, ban an so tham con tuyén chi phi xem xét, tham dinh tai chd, do
dac va dinh gia tai san, an phi, quyén khang céo, quyén va nghia vy thi hanh an
cua cac duong su theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngay 16/01/2024 nguyén don 6ng Nguyén Thanh S
khang c4o toan bo ban an dan sy so tham s6 01/2024/DS-ST ngay 28/11/2023 cua
Toa an nhan dan huyén Buc Linh.

Tai phién toa phiic thim:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20273,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9D%20Nhi:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%2018,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20275,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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- Nguoi dai dién theo Gy quyén ciia nguyén don va ngudi bao vé quyén va
loi ich hop phéap ctia nguyén don giir nguyén yéu cau khang cdo; Dé nghi Hoi
ddng xét xir thu thap ho so tai UBND x& T vé viéc nguoi dan hién dat lam duong
bé tong nhu thé nao dé xac dinh rd bi don va nguyén don cing hién dat lam dudng.
Lam 15 161 khai caa ba Nguy@én Thi T1 vé viéc chuyén nhugng quyén sir dung dat
cho 6ng H2, ba C. Cach ngay mé phién toa phiic tham 07 ngdy, nguyén don da
nop don khiéu nai tai S¢ Tai Nguyén va Moi Trudng tinh B vé viéc cép gidy
chtng nhan cho céc bj don; Can c¢6 vin ban yéu cau UBND tinh B cung cip quyét
dinh thu hdi dat dbi v6i phan dat dang tranh chip thudc hanh lang an toan duong
bo theo Quyét dinh s6 599/QD-UBND ngay 04/3/2016 caa UBND tinh B hay
chua. Nguyén don dé nghi tam ngung phién toa dé thu thap tai liéu, chung ctr hoac
néu khong thu thap duoc tai lidu, chtimg ¢t trén thi dé nghi chap nhan khang céo
huy ban 4n so tham giao vé cho cip so tham giai quyét lai.

- Céc bi don cho rang viée sir dung dat hoan toan trong phan dat da duoc cap
gidy chimg nhan. Loi khai ctia ngudi lam chtng tai phién toa déu khong c6 co s
giai quyét. Bi don va nguyén don déu hién dat, gop tién dé lam duong bé téng
phan chia ranh gidi. Vi vay dé nghi Hoi dong xét xtr cap phiic tham khong chap
nhan khang céo, gilt nguyén ban an so tham.

- Kiém sat vién phat biéu quan diém vé viéc giai quyét vu an:

Vé thi tuc t6 tung: Toa an nhan dan cap phtc tham da thuc hién ding trinh
tu, thii tuc theo quy dinh cta phép luét trong qua trinh giai quyét vu an.

V& noi dung khang cao cta nguyén don: khong c6 co sd dé chirng minh phan
dién tich 103,3m? dét tranh chap thudc quyén st dung cta 6ng Nguyén Thanh S.
Do d6, Toa an cap so tham tuyén khong chap nhan yéu cau khdi kién cua 6ng
Nguyén Thanh S 13 ¢6 cin ctr. Dé nghi Hoi dong xét xtr bac khang cdo ctia ong
Nguyén Thanh S; giit nguyén ban an dan sy so tham s6 01/2024/DS-ST ngay
12/01/2024 cua TAND huyén Puc Linh.

NHAN PINH CUA TOA AN:

Can cwr vao cdc chung cu, tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa phiic tham; trén co sé xem xét day di, toan dién cdc tdi liéu, chirng cit,
¥ kién trinh bay va tranh ludn cia cdc dwong sw, quan diém cua Kiém sdt vién,
Hoi dong xét xir (HPXX)Nhdn thdy:

[1] Nguyén don giit nguyén yéu cau khoi kién, viéc khang céo trong thoi han
luat dinh nén HDXX cap phtic thim xem xét giai quyét. Tai phién toa phuc tham
cac duong sy khong tu thoa thuan giai quyét vu an.

[2] Tai phién toa nguyén don dé nghi HPXX tam ngung phién toa dé thu
thap tai liéu vé viéc thu hoi dat ddi voi phan dat dang tranh chap thudc hanh lang
an toan dudng bo theo Quyét dinh s6 599/QD-UBND ngay 04/3/2016 ciia UBND
tinh B va thu thap ho so vé viéc thu hoi dat, hién dat dé 1am duong bé tong. Xét


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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yéu cau ndy cia nguyén don, HDXX nhan thiy, tai cong vin s6 620/UBND-NC
ngay 23/3/2023 ctia UBND huyén P xac dinh phan dién tich dat nay chua co quyét
dinh thu hoi dat. Theo bién ban xac minh ngay 30/8/2022 ctia Toa an cip so tham
tai UBND x3 T xé&c dinh UBND xa khong 1ap hd so, thu tuc thu hoi dat dbi voi
hién dit 1am dudng cta cac thira dit lién quan trong vu an tranh chip nay. Yéu
ciu néu trén ctia nguyén don tai phién tda phuc thim di dugc Toa an cip so thim
lam ro.

[3] Dbi v6i viée cho két qua giai quyét khiéu nai ciia S¢ T tinh vé viée cap
gidy chimg nhin quyén st dung dat do 6ng S khiéu nai cach ngay xét xur phiic
tham khoang 07 ngay. HDXX thay rang Gidy chimg nhan quyén st dung dat trén
co s& Nha nude cong nhan quyén st dung dat cho nguoi st dung dat khi c6 du
diéu kién theo quy dinh cua phap luat dat dai. Trong qua trinh giai quyét vu an so
tham, ong S khong co6 khiéu nai, trong khi d6 HDXX s& x4c dinh phan dat tranh
chép 14 cta ai thi viéc khiéu nai S¢ Tai nguyén va Moi trudng tinh B vé cap gidy
chtng nhan quyén st dung dat cho vo chong ong H2, vo chdng 6ng H3 tir ndm
2019 1a khong can thiét.

Nhu vay viéc dé nghi tam ngimng phién toa cua nguyén don 1a khong cé co
s& chép nhan. Mét khac, viéc thu thap ching cir cua Toa an cép so tham 13 khach
quan, dang trinh ty tha tuc td tung nén khong c6 co s¢ dé hity ban an dan su so
tham do vi pham thu tuc tb tung.

[4] Xét khang cdo cua nguyén don vé viéc tranh chép dat dai, HDXX nhan
thdy: Cac thira dat ciia cac duong su déu di duoc cip gidy chimg nhan quyén sir
dung dat. Pé giai quyét tranh chap, Toa an cp so tham thuc hién do vé thyc té
cac thira dat va xac dinh ranh gidi, ddi chiéu dién tich cac thira dat theo gidy
chting nhan va dién tich do vé thuc té theo Manh trich do dia chinh s6 1-2022 do
Chi nhanh Van phong D1 ky phat hanh ngay 19/9/2022 nhu sau:

- Theo Manh trich do dia chinh sé 1-2022 do Chi nhanh Van phong P1 ky
phat hanh ngay 19/9/2022, dién tich dat tranh chap trong vu 4n nay 1a 103,3m?
(thé hién tir cac diém M8-M24-M25-M13-M20-M21-M22-M23-M8 trong Manh
trich do dia chinh).

-Thira dat cia nguyén don 1a thira s6 162, t& ban d6 s6 07C, dién tich 1.280m?
duoc UBND huyén P cip Gidy chimg nhan quyén st dung dat sé AG 699517
ngay 16/8/2006, cip cho 6ng Nguyén Sinh Y va ba Nguyén Thi T2 (d4 duoc chinh
Iy bién dong dé thira ké cho 6ng Nguyén Thanh S vao ngay 07/01/2020). o thuc
té theo Manh trich do dia chinh s6 1- 2022 do Chi nhanh Vin phong D1 ky phat
hanh ngay 19/9/2022 thi thira dat 162 c6 dién tich 1274,3m?.

- Thira dat s 262, to ban dd s6 26, dién tich 482.2m?, duoc S Tai nguyén
& Mbi trudng tinh B cip Gidy ching nhan quyén sir dung dat s CU 353113 ngay


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Sinh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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31/12/2019, cap cho ba Nguyén Thi C va 6ng Tran Kim H2. Do thyc té thira dat
c6 dién tich 482,2m?

-Thira dat s6 263, to ban d6 s6 26, dién tich 443,7m? duoc So Tai nguyén &
Moi trudng tinh B cip Gidy chimg nhan quyén sir dung dat sé6 CU 353103 ngay
31/12/2019, cip cho ong Tran Vian H3 va ba Vii Thi X. Dién tich dat thuc té 1a
443,7m?2,

- Thura dat s 464, t& ban dd s 10, dién tich 790m? dugc Uy ban nhan dan
huyén D cép gidy ching nhin quyén st dung dat s6 1774456, ngay 17/4/2002,
cap cho ho ba Nguyén Thi T. Dién tich dét thuc té 13 941,2m2

Péi chiéu gidy ching nhan d3 cap cho cac duong sy va hién trang st dung
dat thi néu do du dat cua nguyén don sé& thiéu dat cua ba C, 6ng H3. Hién trang
cac thira dat déu dugc cac duong sy ciing nhu chinh quyén dia phuong x4c dinh
trude ddy c6 mot con sudi di ngang qua cac thira dit ciia cac duong su, hién nay
1a con duong bé tong (14p con sudi), dugc xac dinh 13 duong sb 23. Giita céc thira
dat cta cac duong sy trudc khi 1am duong bé tong déu khong thé hién rd ranh
moc gidi ma chi uéc lwong mot con sudi lam ranh gidi, ngudi dan co dat tiép giap
con sudi déu da 1ap sudi lam dudng dat dé luu thong. Trén thuc té hién tai 6ng
H3, ba X, dng H2, ba C ciing dang quan 1y, sir dung trong cdy keo tram trén dién
tich ¢ tranh chip. Nhu vdy cac bi don da c6 qua trinh quan 1y, st dung dat 6n
dinh theo con sudi 1am ranh gioi.

[5] Nguyén don chi xac dinh con subi chia thira dat cia nguyén don 1am hai
phan va khi 1ap sudi, hién dat lam duong bé tong thi bi don da lan chiém dat cia
nguyén don. Tai phién tda phiic tham, phia nguyén don xac dinh bi don 1an chiém
dat tir truée nam 2017 sau khi 1am dudng bé tdng. Tuy nhién tir khi duoc cap gidy
chtng nhan quyén sir dung dit nam 2006 dén thoi diém ngay 07/01/2020 dang ki
bién dong sang tén 6ng Nguyén Thanh S thi 6ng S chua do dac lai cu thé thira dat,
khong xac dinh viée chia tach thira do 1am duong. Trong khi dé con duong s6 23
¢ tir trude nam 2011, ndm 2019 trién khai lam bé tong hoa dén ndm 2021 thi méi
hoan thanh xong dya trén viéc hién dat va gop tién cua cac ho dan.

[6] Tai phién toa nguyén don mdi ngudi lam chirng 13 ba Nguyén Thi T1
tham gia phién toa véi 10 khai ngudn gbc dét ciia 6ng M, ba C 1a cia vo chong
ba T1, ong . Ong B, ba T1 d6i dat cho 6ng M vao nam 1994 va ban cho ba C
v6i chiéu dai dat 1a 70m tinh tir dwong DT 766 vao nam 1997. Loi khai nay cua
ba T1 khong méi, gidng nhu 16 khai ndp tai cip so tham tai but luc sé 166(do
nguoi dai dién theo Gy quyén ctia nguyén don ndp). Tai phién toa ba T1 ciing xac
dinh thira dat cta ba trudc day khong do vé cu thé khi chuyén nhuong ma chi wdc
lwong, chi mdc ranh. Nhu vay thoi diém giao dich vé dét tir ndm 1994 dén trudc
nam 2006 cua cac duong su déu khong xac dinh cu thé moc gio1, viée chuyén
nhugng ciing chi udc luong khong kéo thude do cu thé. Khi cac duong sy 1am


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20273,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20448,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%206,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20275,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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gidy chimg nhan quyén st dung dat thi co quan nha nuéc do dac lai dan dén sai
s6 do kich thudce céc canh, thay ddi dién tich thi cac duong su phai chép nhan thuc
té str dung dét hién nay 1a mot con dudng bé tong (khi 1ap sudi) 1am ranh gidi giita
céc thira dit. Do d6 dién tich thtra dat caa nguyén don, thira dat bi don trude day,
cling nhu cac mdc ranh déu khong con nhu trude. Vi vay nguyén don cho rang bi
don d3 14n chiém dat cua nguyén don 13 khong c6 can ctr.

[7] Ttr nhitng nhan dinh trén, HDXX nhén thay, khong c6 co s¢ dé chimg
minh phan dién tich 103,3m? dat tranh chip thudc quyén str dung cua 6ng Nguyén
Thanh S. Phan dién tich dat nay do vo chdng 6ng H2, v chong 6ng M, vo chong
6ng H3 quan 1y, sir dung va dugc cap gidy chimg nhan quyén st dung dat tir nim
1997 dén nay nén dugc cong nhan theo quy dinh tai khodn 9 Piéu 3, khoan 1 Diéu
166 Luat dat dai nam 2013. Ranh gi6i gitta cac thira dat cia cac duong su hién
trang 1a duong bé tong 1a méc ranh mai nhat, on dinh tir nam 2006. Ban an dan
su so tham sb 01/2024/DS-ST ngay 12/01/2024 ctia Toa 4n nhan dan huyén Dtc
Linh da xem xé&t, danh gia toan di¢n cac chimg ctr, tai li¢u do cac bén duong su
xuat trinh. Do d6, Toa 4n cp so tham tuyén khong chap nhan yéu cau khai kién
ctia dng Nguyén Thanh S 1a ¢ cin cu

[8] Nguyén don khang cao nhung khong cung cap day du tai lidu, ching
ctrdé ching minh cho yéu cau khang cdo ctia minh nén Hoi dong xét xur cap phiic
tham khong c6 co s& chap nhan, nhu y kién dé nghi cua Kiém sat vién 1a phu hop.

[9] V& an phi dan su phuc tham: Do khang c4do khong dugc chép nhan nén
ngudi khang cao nguyén don phai chiu an phi dan su phac tham theo quy dinh tai
khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thudng vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

* Ciin cir: Khoan 1 Biéu 308 B ludt T4 tung dan su;

Tuyén xir: Khong chap nhan khang cdo cua nguyén don; Giir nguyén Ban
an dan sy so tham s6 01/2024/DS-ST ngay 12/01/2024 ctia Toa 4n nhan dan huyén
buc Linh

* Can cur:

- khoan 1 Diéu 147, Biéu 157, Piéu 165, Diéu 313 B luat T6 tung dan su;

- khodn 9 Diéu 3, khoan 1 Diéu 166, khoan 1 Diéu 203 Luat Dat dai ndm
2013;

- Diéu 166 B luat Dan sy ndm 2015;

- Khoan 1 Diéu 26, diém a khoan 2 Diéu 27, khoan 1 Dicéu 29 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi .

Tuyén Xur:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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1. Khong chip nhan yéu cau khoi kién ctia nguyén don 6ng Nguyén Thanh
S vé viéc yéu cau cac bi don Vil Thi X, Tran Vin H3, Tran Kim H2, Nguyén Thi
C, Nguyén Quang M, Nguyén Thi T tra lai dién tich 103,3m? dat (thé hién tir cac
diém toa do M8-M24-M25-M13-M20-M21-M22-M23-M38 trong manh trich do
dia chinh do Chi nhanh Van phong D1 phat hanh ngay 19/9/2022)

2. V& chi phi tb tung: Vé chi phi do dac, xem xét tham dinh tai chd: Budc
6ng Nguyén Thanh S phai ndp sd tién 7.353.000 dong chi phi do dac, so tién
2.400.000 cho phi dinh gié tai san va 900.000 dong cho phi xem xét tham dinh tai
chd. Ong Nguyén Thanh S d3 ndp di sd tién nay tai danh sach chi tién 1ap ngay
12/8/2022, 17/11/2022 va hoa don gia tri gia tang ngay 22/9/2002 cua Van phong
dang ky dat dai tinh B.

3. Vé 4n phi dan sy so thAm

Ong Nguyén Thanh S phai nop 300.000 dong an phi dan su so tham, dugc
trir vao sd tién 300.000 dong do 6ng S dd ndp tai Chi cuc Thi hanh an dan su
huyén Ptic Linh theo bién lai thu tién s6 0009414 ngay 13/5/2022. Ong S da nop
du tién an phi so tham.s

4. V& an phi dan su phtic tham: Ong Nguyén Thanh S phai ndp 300.000 dong
an phi dan sy phuc thim, nhung duoc khau trir 300.000 dong tam tmg an phi phtic
tham da nop theo bién lai thu sé 0004168 ngay 23/01/2024 ctia Chi cuc Thi hanh
an dan sy huyén Puc Linh; nguyén don di ndp di an phi dan su phac tham.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an (28/05/2024).

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguo1 dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su.

Noi nhgn: - TM. HQI PONG XET XU

- VKSND tinh B.Thudn; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén DL;

- VKSND huyén PL;

- Chi cyc THADS huyén PL;
- Cdc dwong su;

- Cong TTPT-TANDTC

- Luu: ho so, To HCTP, TDS; -
Nguyeén Lé Phuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20448,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%206,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20273,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20273,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9D%20Nhi:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%2018,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20275,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%202,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20280,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20766,%20t%E1%BB%95%203,%20th%C3%B4n%201B,%20x%C3%A3%20Tr%C3%A0%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

