TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc lap - Tw do - Hanh phuc

Ban an sb: 12/2019/HNGD-PT
Ngay: 31 - 5 - 2019
Vv tranh chap ly hén, chia tai
san khi ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Thuy Hang.

Cdc Tham phan: Ong Bui Vian Phuong.

Ong Pinh Chi Tam.
- Thu ky phién toa: Ba L¢ Thi Hoéng Linh - Thu ky Toa 4n nhan dan tinh

Dong Thap.

- Dai dién Vién kiém sdt nhdn din tinh Pong Thdp: Ba Nguyén Ngoc
Trang - Kiém sat vién.

_ Trong cac ngay 22, 31 thang 5 nam 2019 tai tru s¢ Toa an nhén dan tinh
bong Thap xet xtr phuc tham cong khai vu an thy ly s6: 08/2019/TLPT-HNGD
ngay 23 thang 01 nam 2019 vé “Tranh chap ly hon, vé chia tai san khi ly hon”.

Do ban 4n dan sy so' tham s6 56/2018/HNGD-ST ngay 05/12/2018 Toa &n
nhan dan huyén T, tinh Dong Thap b1 khang céo.

Theo Quyét dinh dua vu an ra xet xu phic tham sb: 14/2019/QD-PT ngay
22 thang 3 ndm 2019, thong bao ve viéc thay doi thoi gian mo phién toa xét xu
phuc tham sd: 03/TB-TA ngay 08/4/2019, Quyet dinh hoan phién toa phuc tham

s6: 12/2019/QP-PT ngay 25/4/2019 va Quyét dinh tam nging phién toa so:
06/2019/QDbPT-HNGD ngay 22/5/2019 giira cac duong su:

- Nguyén don: Anh Pham Thanh P, sinh ndam 1973; dia chi: S6 x, ap H, xa
T1, huyén T, tinh Pong Thap; c6 mat.

- Bi don: Chj Phan Thi T6 T2, sinh nim 1973; ho khau thuong trt: SO X, ap
H, xa T1, huyén T, tinh Dong Théap; tam tra: Ap T3, xa T1, huyén T, tinh Dong
Thép; c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Pham Thi N, sinh nam 1962; Véng mat

2. Anh Pham Vian N1, sinh nim 1968; ving mat



3. Anh Pham Thanh P1, sinh ndm 1971; Véng mat

4. Chi Pham Thi Thu L, sinh nam 1977; Véng mat

5. Ba Pham Thi N2, sinh nam 1957; Véng mat

6. Anh Huynh Van L1, sinh ndm 1976; c6 mat

1. C)ng Tran Hitu L2, sinh nim 1949; Véng mat

8. Anh Lé Vin P2 (P2 Lia), sinh nim 1971; ving mat
9. Chi Pham Thi T4, sinh nam 1971; ving mit

Pia chi: Ap H, x4 T1, huyén T, tinh Ddng Thap.

10. Ong Pham Van N3, sinh nim 1960; dia chi: S6 nha x, p T3, xa T1,
huyén T, tinh Dong Thap; c6 mat.

11. Chi Phan Thi Méng K1, sinh ndm 1970; dia chi: S6 nha x, ap T5, xa
T6, huyén T, tinh BDong Thap; c6 mat.

12. Chi Hb Thi Tuyét T7 (L), sinh nam 1977; vang mit
13. Chi Phan Thi L3, sinh nam 1964; Véng mat
Dia chi: Khom T, thi trdn T, huyén T, tinh Déng Thap.

14 (A)ng’ Phan Hiru M, sinh ndm 1933; dia chi: Ap T3, x& T1, huyén T, tinh
Dong Thap; vang mat.

15. Ba Dinh Thj V, sinh ndm 1962; dia chi: S6 X, 4p T5, xd T6, huyén T,
tinh Dong Thap; cd mat.

16. Anh Phan Hung D, sinh ndm 1967; dia chi: Ap T3, x& T1, huyén T,
tinh Dong Thap; vang mat.

17. Anh Phaﬁ Thanh P3, sinh ndm 1968; dia chi: Ap T8, xa T9, huyén T,
tinh Dong Thap; vang mat.

- Nguoi lam ching:

1. Chi Pham Thi S, sinh nam 1970;

2. Chi Nguyén Thi Hué S1, sinh nim 1982;

3. Chi Pham Thi T10, sinh nam 1965;

4. Chi Nguyén Thi L4, sinh nim 1971;

5. Chi Pham Thi N4, sinh nam 1966;

Pia chi: Ap H, x4 T1, huyén T, tinh Dong Thap.
6. Anh Dinh Van M1, sinh nam 1965;

7. Chi bang Thi C, sinh ndm 1974;

Pia chi: Ap T3, x& T1, huyén T, tinh Dong Thap.
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‘ 8. Ba Phan Thi X, sinh nam 1952; dia chi: Ap T11, xa T12, huyén T, tinh
bong Thap.

‘ 9. Anh Pham Ngoc N5, sinh nam 1983; dia chi: Ap H, xa T9, huyén T, tinh
bong Thap.

Tat ca ngudi 1am ching vang mait tai phién toa.
- Nguoi khang cdo: Chi Phan Thi T T2, 1a bj don.

NOI DUNG VU AN:

- Nguyén don Pham Thanh P trinh bay la:

Vé hon nhan: Anh P va chi T2 t0 chire 18 cudi va chung song véi nhau nhu
vo chong vao nam 1996, nhung khong c6 dang ky két hon. Song chung dén nim
1998 thi anh P va chi T2 thuong cii v, dan dén mau thuin gia dinh, hon nhén
khong hanh phuc, nén anh P va chi T2 da ly than tir thang 11/2010 dén nay. Do
vay anh P yéu cau duoc ly hon chi T2.

Vé nudi con chung: Thoi gian chung sdng, anh P va chi T2 c¢6 01 con
chung tén 1a Pham Nhat T13, sinh ngay 28/5/1997 va khi anh P va chi T2 ly than
den nay chau T13 do chi T2 nu6i dudng. Hién tai chau T13 da thanh nién (du 18
tudi), nén anh P khong yéu céu giai quyet. Anh P thong nhat ho trg cho chi T2
tien nudi dudng chau T13 trong thoi gian anh P va chi T2 ly than dén ngay chau
T13 du 18 tudi véi so tién 25.020.000 dong (moi thang bang 2 thang luong co
s s0 tién 695.000 dong x 36 thang = 25.020.000 dong).

Vé chia tai san: Anh P va chi T2 c6 xay dung dugc 01 chudng heo gid tri
con lai hién nay la 2.797.000 dong. Hién tai khong sur dung va anh P khong yéu
cau Toa an giai quyét.

Anh P khong ddng ¥ chia tai san theo yéu cau cta chi T2.

Vé no: Anh P va chi T2 ¢6 vay ciia ba Dinh Thi V 10 chi vang SIC dé chi
xai trong gia dinh. Nay anh P yéu cau chi T2 va anh P moi ngudi c6 nghia vu
hoan tra cho ba V 05 chi vang SJC.

_ Trong thoi gian chung song anh P va chi T2 ¢6 ng cua ,bé X 15.000.000
dong (mua thirc an nubi ca); qnh N5 7.000.000 dong (mua thudc thi y nubi ca);
anh M1 600.000 dong (mua do dién gia dung); ba B 1.500.000 dong (mua cam);

chi T14 (vg anh N1) O1 chi vang 24 kara (chi xai trong gia dinh); chi C 4.000.000
dong (mua vat li¢u xay dung chuong heo).

_Sau khi anh P va chi T2 ly than thi anh P da trd xong sérnq trén. Nay anh P
yéu cau chi T2 hoan trd lai anh P /% s0 ti€n, vang trén (riéng so tien 600.000 dong
da tra 6ng M1, anh P khong yéu cau chi T2 hoan tra lai).

- Bi don Phan Thi T6 T2 trinh bay:

Vé hon nhan: Chi T2 va anh P t6 chtrc 18 cudi vao nim 1995, sau khi cuéi
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da chung séng vOi nhau nhu vo chong nhung khong c6 dang ky két hon. Trong
thoi gian chung song, anh P ¢é quan hé tinh cam v&i nguoi phu nir khac nhung
khong thira nhan nén chi T2 va anh P thuong xuyén céi va, tr d6 dan dén mau
thuan gilta vg chong va da ly than tir thang 11/2010 den nay. Nén chi T2 dong ¥
ly hon theo y€u cau cta anh P.

V& nudi con chung: Chi T2 va anh P ¢6 01 con chung tén la Pham Nhét
T13, sinh ngay 28/5/1997 va tir ngay vg chong ly than dén nay con chung do chi
T2 nudi dudng nhu anh P trinh bay. Khi ly hon, chi T2 yéu cau anh P cap dudng
nuoi con theo quy dinh cua phap luét, thoi gian cap dudng nudi con tinh tr ngay
vo chong ly than dén ngay chau T13 du 18 tudi la 03 nam.

Vé chia tai san: Chi T2 va anh P ¢ tao lap céc tai san sau:

+ 01 nén nha, ngang khoang 12m va dai khoang 10m tai ap H, xa T1,
huyén T. Ngu{)n géc dat do anh‘ P, chi T2 nhép chuyén nhugng ctia anh Huynh
Van L1 véi s6 tién 6.000.000 dong, c6 lam gidy tay do anh P dung tén va hién
anh P dang quan ly, st dung dat.

+ Thué 6ng T15 bom cat san lap phﬁr} dé‘g mua cua anh L1 véi s6 tién
5.000.000 dong, hién tai gia cat san 1ap cho phan dat nay 1a 59.500.000 dong.

+ Thué 6ng T16 san lap dat rudng so tién 17.000.000 dong.

+ Tién ban heo va nha nudc hd tro nudi heo anh P giit 62.280.000 dong.
+ Tién ban xoai 10.000.000 dong, hién anh P gitr.

+ Thu hoach 04 cong dat laa 3.500.000 dong, hién anh P giit.

+ 01 cai On ap tri gia 1.500.000 dong, anh P quan 1y st dung.

Chi T2 yéu cau chia % tai san trén. Yéu cau anh P chia % nén nha, anh P
tra lai chi T2 29.750.000 dong tién bom cét san 1ip phan dat mua cta anh L1,
8.500.000 dong san lap dat rudng, 31.140.000 dong tién ban heo va nha nuédc hd
tro nuo1 heo, 5.000.000 déng tién ban xoai, 1.750.000 déng tién thu hoach lua,
750.000 dong 1a 5 gid tri clia cai on ap.

Ngoai ra chi T2 con yéu cau anh P phai tra cho chi T2 cong strc dong gop
trong thoi gian chung séng véi anh P 14 100.000.000 dong.

Vé no: Chi T2 va anh P c6 ng ba L4 25.510.000 dong (mua tdm cdm nudi
heo); me rudt chi T2 1a Pinh Thi | sb tién 17.000.000 dong (chia lai tién vay
Ngén hang dé mua gao ban va mua diamo chay dién); ba Phan Thi L3 2.500.000
ddng (mua thube chich heo). Chi L4 yéu cau anh P hoan tra % s6 no trén.

Vé khoang vay 10 chi vang SJC cta ba Pinh Thi V, yéu cau anh P c6
nghia vu hoan trd cho ba V 05 chi vang SJC, chi T2 c6 nghia vu hoan tra 05 chi
vang SJC.

Qng Phan Van N3 nho¢ chi T2 va anh P vay dum cua ba V 10 chi vang SJC.
Yéu cau 6ng N3 phai tra lai cho chi T2 05 chi vang SJC.
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- Chi Ho Thi Tuyét T7 trinh bay: Thoi gian tir nim 2008 - 2010 vo chong
anh P va chi T2 c¢6 dén cua hang chi Tuyét T7 mua gao, cam dé nuoi heo va con
no sb tién 25.000.000 dong. Nay chi Tuyét T7 yéu cau anh P va chi T2 mdi ngudi
tra 12.500.000 ddng.

- Tai don khoi kién ngay 05/12/2012, nguoi co quyén loi, nghia vu lién
quan Dinh Thi I; nguoi thira ké quyén, nghia vu t6 tung cua ba | 1a 6ng Phan Hitu
M, chi Phan Thi L3, chi Phan Thi Mong K1, anh Phan Hung D, anh Phan Thanh
P3 va chi Phan Thi Té T2 trinh bay: Nam 2008 ba | ¢6 cho vo chéng anh P va chi
T2 vay s6 tién 17.000.000 dong, khong lam bién nhan. Yéu cau anh P va chi T2
mdi ngudi tra cho nguoi thira ké quyén va nghia vu t6 tung cta ba | sd tién
8.500.000 dong.

- Chj Phan Thj L3 trinh bay: Nam 2010 chj L3 c6 cho v¢ chong anh P va
chi T2 vay 2.500.000 dong dé mua thuoc tiém ngua cho heo, khdng lam bién
nhéan. Nay yéu cau anh P va chi T2 mo1 ngudi tra cho chi L3 1.250.000 dong.

- Ba Dinh Thi V trinh bay: Ngay 19/3/2005 ba V ¢6 cho vo chépg anh P va
chi T2 vay s6 vang 10 chi SJC, khong lam bién nhan. Nay ba V yéu cau anh P va
chi T2 mdi ngudi tra cho ba V 05 chi vang SJC.

- Tai ban khai ngay 06/12/2012, ngudi c6 quyén loi, nghia vu lién quan
Pham Vin L5; ngudi thira ké quyén, nghia vu té tung cua ong L5 1a ba Pham Thi
N2, 6ng Pham Van N3, chi Pham Thi N, anh Pham Van N1, anh Pham Thanh
P1, chi Pham Thi Thu L va anh Pham Thanh P trinh bay 1 phan dat chi T2 yéu
cau chia tai san 1a cua 6ng L5, 6ng L5 da chi tién nhan chuyén nhugng chtr khong
phai do chi T2 va anh P nhén chuyén nhuong dit. Nguoi thu hoach xoai cdy 1a
ciia 6ng L5, vi dat va cay la cua 6ng L5 chir khong phai cta anh P va chi T2.
Khéng thong nhit theo yéu cau cua chi T2.

- Ong Pham Van N3 trinh bay: Ong N3 khong c6 vay hay nho chi T2, anh
P vay dum vang, nén khong théng nhat tra vang theo yéu cau ciia chi T2.

- Anh Huynh Van L1 trinh bay: Khi Nha nuéc lam duong méi, nhung anh
L1 khong nhé thoi gian ndo, khi d6 anh L1 c6 phan dat giap véi dat cua ong
Pham Vin L5. Ong L5 c6 hoi anh L1 mua phan dat nay va anh L1 théng nhat ban
cho dng L5 dién tich dat 79m® véi gia 6.300.000 dong. Khoang 02 ngay sau anh
P con 6ng L5 dem tién dén tra cho anh L1, anh L1 ¢6 giam 300.000 dong va co
nhan sb tién 6.000.000 dong tir anh P. Phan dat nay c6 nguon goc ctia 6ng Tran
Htru L2 ban lai cho anh L& Van P2, anh P2 doi va giao phan dat nay lai cho anh
L1. Hién anh L1 khong yéu cau gi ddi v6i phan dat nay.

- Ong Tréan Hitu L2 trinh bay: Ong L2 c¢6 chuyén nhuong quyén st dung
dat cho anh P2 dién tich dat khoang 10 cong va di sang tén cho anh P2. Hién con
lai 01 phan thudc thtra 1770, to ban d6 sb 03, dién tich 2.021m? Ong L2 ding tén
glay chtrng nhan quyén st dung dat va hlen anh P2 dang gilr giay chirng nhan
quyen st dung dat, vi khi ong L2 chuyén nhuong dat cho anh P2 di giao hét cac
gidy t& cho anh P2 gilr dé lam thu tuc sang tén, nhung khong biét 1y do anh P2
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chua sang tén. Ong L2 khong yéu cau gi ddi voi phan dat 6ng L2 dang dung tén
g1ay chig nhan quyen st dung dat dang tranh chap. Di voi phan dit dang tranh
chép gitra vo chong anh P, chi T2 va 6ng L5, khi Toa &n xét xir cong nhan cho
ngudi nao duge sir dung dién tich dat tranh chip thi dng L2 thdng nhit chuyén
quyén st dung dit sang tén cho ngudi do.

- Anh Lé Van P2 va chi Pham Thi T4 trinh bay: Vao khoang nam 2008, vo
chdng anh P2 va chi T4 c6 nhan chuyén nhuong dit ctua ong Tran Hitu L2 voi
dién tich khoang 12.000m?, dat toa lac tai 4p H, x4 T1, huyén T, tinh Dong Thap.
ba lam thu tuc sang tén dién tich dat khoang 10.000m? thudc thira 1769, t& ban
d6 s6 03; Phan dat con lai thudc thira 1770, dién tich 2.021m? theo gidy ching
nhan quyén st dung dat chua sang tén duoc véi 1y do vao khoang nam 2005 -
2006 Nha nudc 1am 10 cit ngang phan dat nay va chwa thu hoi lai dién tich dat
lam 16 va vao khoang nam 2006 sau khi Nha nuéc lam 19, vo chéng anh P2 va
anh Huynh Van L1 c6 hoan d6i voi nhau phan dat con lai canh giap 160 khoang
70m, canh tr 10 nhya vao khoang 06 mét thudc thira 1770, dién tich 2.021m? noéi
trén cho anh L1 dugc quyén sir dung, anh L1 c6 giao cho vo chong anh P2 phan
dat dbi dién phan dat nay. Viéc hoan doi dét chi thoa thuan voi nhau bang 10i noi,
chua lam thu tuc sang tén theo quy dinh cua phap luat.

Phan dat anh P2 va chi T4 thoa thudn giao cho anh L1 str dung tiép giap
v6i dat ctia ong Pham Vin L5. Trude khi hoan doi dat v6i anh L1, anh Pham
Thanh P ¢6 hoi vo chong anh P2 mua phan dit nay dé c6 mit tién giap véi 10.
Khi d6 vo chong anh P2 khong ban dugc vi di hoan d6i dat voi anh L1. Phan dét
nay hién nay ong Tran Hitu L2 dang dung tén glay chtng nhan quyén st dung
dat. Ban chinh glay ching nhéan quyén sir dung dat do vo chong anh P2 gilr va
khong yéu cau gi d6i véi phan dat dang tranh chép giira vo chong anh P, chi T2
va Ong L5. Toa an giai quyét xong, vg chong anh P2 s& giao gidy chimg nhén
quyén st dung dat cho Nha nuéc dé 1am thu tuc sang tén cho ngudi duoc quyén
str dung dat hop phap.

- Tai ban &n so tham so: 56/2018/HNGD-ST ngay 05/12/2018, Quyét dinh
sua chira, bd sung ban an so tham so: 01/2019/QD-SCBSBA ngay 03/01/2019
cua Toa &n nhan dan huyén T, tinh Dong Thap da quyét dinh:

1. Vé h()r} nhan: Khong cong nhan quan hé vo chéng gitra Pham Thanh P
vo1 Phan Thi To T2.

2. Cép dudng: Chép nhan sy ty nguyén cua anh Pham Thanh P hd tro cho
chi Phan Thi T6 T2 s6 tién nud6i con 25.020.000 dong.

3. V& tai san:

3.1. Chép nhan su tur nguyén chi Phan Thi T4 T2 tra lai anh Pham Thanh P
0,5 chi vang 24 k 9,8 tu61 vang muon cua chi T14 vg anh N1.

3.2. Chép nhém su tr nguyén chi Phan Thi TS T2 tra lai anh Pharp Thanh P
2.000.000 dong tien no vat liéu xay dung cua chi C va 750.000 dong tién ng cam

6



cua ba B.

3.3. (‘Zhép phém sy tur n‘guyé:,n cua anh Pham Thanh P tr:él lai chi T2
2.500.000 dong tién sang lap phan dat dién tich 126,2m? thudc 1 phan thira 1770,
to ban do so 03.

34. Chép nhém‘ su tu nguyén cua anh Pham Thanh P tra lai chi Phan Thi T
T2 1.750.000 dong tién thu hoach 4 cong la.

3.5. Chap nhén sy ty nguyén cua anh Pham Thanh P tra lai chi Phan Thi T
T2 750.000 dong tién 6n ap.

4. Vé no gom:
4.1. Chéap nhén yéu cau ctia chi H5 Thi Tuyét T7 (L).

Bugc anh Pham Thanh P chiu trach nhiém tra cho chi Hb Thi Tuyét T7
12.755.000 dong.

Budc chi Phan Thi T T2 chiu trach nhiém tra cho chi H6 Thi Tuyét T7
12.755.000 dong.

4.2. Chap nhan 1 phan yéu cau cua dng Phan Hitu M, chi Phan Thi L3, chi
Phan Thi Mong K1, anh Phan Hung D, anh Phan Thanh P2 va chi Phan Thi To
T2.

Budc chi Phan Thi Té T2 c6 trach nhiém tra cho ong Phan Hiru M, chi
Phan Thi L3, chi Phan Thi Mong K1, gnh Phan Hung D, anh Phan Thanh P3 va
chi Phan Thi T6 T2 17.000.000 dong tién vay (muogn) cta ba I.

4.3. Chap nhéan yéu cau cua chi Phan Thj L3,

Budc ;mh Pham Thanh P chiju trach nhiém tra cho chi Phan Thi L3 sb tién
1.250.000 dong.

Budc chj Phan Thi T T2 chiju trach nhiém tra cho chi Phan Thi L3 s6 tién
1.250.000 dong.

4.4. Chap nhan yéu cdu cua ba Pinh Thj V.

Budc anh Pham Thanh P chiu trach nhiém tra cho ba Pinh Thi V 05 (nam)
chi vang SJC.

Buoc chi Phan Thi T6 T2 chiu trach nhiém tra cho ba Pinh Thi V 05 (ndm)
chi vang SJC.

4.5. Khong chép nhan viéc chi Phan Thi Té T2 yéu cau ong Pham Van N3
phai tra lai cho chi s6 vang 05 (ndm) chi vang SJC.

Ké tir ngay co don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh xong sb tién ma ngudi phai c6 nghia vu thi hanh an, thi nguoi phai
thi hanh an con phai chiu khoan lai cua sd tién con phai thi hanh 4n theo mirc 1ai
suét tai khoan 2 DPiéu 468 Bo luat Dan sy nam 2015 tuong img véi thoi gian chua
thi hanh an.



5. V& chi phi phi tham dinh va dinh gia tai san:

_ Anh Pham Thanh P phai chiu 400.000 dong chi phi dinh gi4 phan tai san 1a
chudng heo vao ngay 18/10/2018. Anh da ndp va chi xong.

Chj Phan Thi T T2 phai chiu chi phi xem xét tham dinh tai chd va dinh
gi4 d6i voi phan tai san khong duoc Toa an chip nhan yéu cau 1a 2.218.610 dong;
chi da nop 100.000 ddng va chi xong. Sb tién con lai 2.118.610 déng anh Pham
Thanh P da nop chi xong; chi T2 phai hoan tra lai anh Pham Thanh P 2.118.610
dong.

6. V& an phi:

6.1. Anh Pham Thanh P phai chiu an phi dén sy so tham ly hon 1a 200.000
dong, an phi cap dudng 200. 000 d6ng, an phi dan su chia tai san va ng 1.625.000
dong, nhung dugc trir vao sd tién tam ng an phi d& nop gdm 200. 000 ddng theo
bién lai s6 002590 ngay 07/11/2012, 481.000 dong theo bién lai s6 003298 ngay
02/12/2013 ciia Chi cyc Thi hanh 4n dan sy huyén T, tinh Pong Thap; anh P con
phai nop 1.344.000 dong.

6.2. Chi T2 phai chiu an phi chia tai san va ng 3.352.000 dong, nhung duoc
trir vao so tién tam Ung 4an phi dd nop gom 2.280.000 dong theo bién lai s6
002775 ngay 24/01/2013 cta Chi cuc Thi hanh an dan sy huyén Thanh Binh,
tinh Pong Thap; chi T2 con phai nop 1.072.000 dong.

6.3. Chi Ho Thi Tuyét T7 (L) khong phai chiu an phi dan su so tham; hoan
tra lai cho chi T7 (L) 675.000 déng tién tam ung an phi dan sy da ndp theo bién
lai s6 002626 ngay 05/12/2012 ctia Chi cuc Thi hanh an dan sy huyén T, tinh
Pong Thap.

6.4. Ong Phan Hitu M, chi Phan Thi L3, chi Phan Thi Mong K1, anh Phan
Hung D, anh Phan Thanh P3 va chi Phan Thi Té T2 khong phai chiu 4n phi dan
su so tham; hoan tra lai cho ong Phan Hiru M, chi Phan Thi L3, chi Phan Thi
Mong K1, anh Phan Hung D, anh Phan Thanh P3 va chi Phan Thi Té T2 425.000
ddng tién tam Ung an phi dan sy d ndp theo bién lai s6 002634 ngay 11/12/2012
(do ba Pinh Thi | ndp) ctia Chi cuc Thi hanh an dan sy huyén T, tinh Dong Thap.

6.5. Chi Phan Thi L3 khong phai chiu an phi dan sy so tham; hoan tra lai
cho chi L3 200.000 dong tién tam tng 4n phi dan sy d& nop theo bién lai s6
002627 ngay 05/12/2012 cua Chi cuc Thi hanh an dan sy huyén T, tinh Déng
Thép.

6.6. Ba Dinh Thi V khong phai chiu an phi dan sy so tham; hoan tra lai cho
ba L3 1.000.000 dong tién tam tng an phi dan sy da ndp theo bién lai s6 002628
ngay 05/12/2012 ctia Chi cuc Thi hanh an dan sy huyén T, tinh Dong Thap.

Ngoai ra ban 4n so thAm con tuyén vé quyén va thoi han khang cdo cua
duong su, quyén va nghia vu cta ngudi duoc thi hanh an, ngudi phai thi hanh 4n,
thot hiéu thi hanh an theo quy dinh cia phap luat.
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~ Ngay 19/12/2018 chi T2 khang cdo yéu cau Toa 4n cap phic tham giai
quyeét:
V& con chung: Chi T2 yéu cau anh P hd tro chi phi nuéi con trong 60 thang
12 39.000.000 dong.

V& tai san chung: Chi T2 yéu cau anh P chia cho chi T2 % phan dat co6 dién
tich 126,2m? thudc mot phﬁn ctia thira dat 1770, to ban dd sb 3, toa lac tai é\p H,
xd T1, huyén T, tinh Dong Thap do 6ng Tran Hiru L2 dung tén gidy chimg nhan
quyén sir dung dat; yéu cau anh P chia cho chi T2 % s tién ban heo va nha nudc
hd trg nudi heo 13 31.140.000 dong.

Vé ng chung: Yéu cau anh P tra lai cho chi T2 % sb tién thué nguoi bom
cat san 1ap phan dat mua cta ong L1 voi gia cat hign nay la 29.750.000 dong; yéu
cau anh P tra cho chi T2 % s6 tién thué nguoi bom cat san lap ham trudc chuong
heo véi gia cat hién nay 1a 15.000.000 dong; yéu cau anh P tra cho chi T2 % s6
tién xay dung chudng heo 1a 12.000.000 dong; chi T2 khong chip nhan tra sd
vang 05 chi vang SJIC cho ba V, vi day 1a vang vo chong chi T2 vay dum cho 6ng
N3.

- Tai phién toa phuc tham:
Nguyén don Pham Thanh P giit nguyén yéu cau khoi kién.

Do céc duong sy khong thoa thudn duoc voi nhau vé viée giai quyet tranh
chap nén bi don Phan Thi T6 T2 ti€p tuc yéu cau khang cao.
~ Kiém sat vién phat biéu y kién cia Vién kiém sat nhan dan tinh Dong Thap
veé vi¢c tuan theo phap luat trong qua trinh giai quyét vu an ¢ giai doan phic tham:
+ Tir khi thu 1y dén thoi diém md phién toa xét xir phuc tham thi Tham
phan, Ho1 dong xét xtr, Thu ky da chip hanh, thuc hién ding, day du quy dinh cua
phap luat t6 tung dan su. Nguoi tham gia t6 tung trong vu an chap hanh tbt vé noi
quy phién toa theo quy dinh ctia phap luit t6 tung dan sy. Pon khang céo cta chi
T2 dGng quy dinh va hgp 1¢.

+ Quan diém giai quyet do1 voi ban an so tham bi khang céo:

Theo don khoi kién ctia chi T2 ngay 11/01/2013, chi T2 yéu cau ddi véi
nén nha + bom cat nén nha 1a 13.000.000 déng, nhung yéu cau chia doi nén nha
theo gi4 thoi diém hién tai. Toa so tham thu 1y ngay 24/01/2013 chia 01 phan nén
nha vai gia 13.000.000 dong 1a thu 1y chua dang yeu cau duong su, Toa khong
yéu cau stra d6i don khdi kién hodc 1am 1d yéu cau gi tai thoi diém 1a bao nhiéu
dé thu 1y day du yéu cau cua duong su. Khi hoa giai ngay 02/4/2013 va dén khi
xét xir, Toa so tham ciing khong hoa giai dbi v6i ndi dung nay. Tai phién toa so
tham, chi T2 c6 yéu cdu gia cat tai thoi diém xét xr nhung Toa so thim khong
lam 16 ma nhan dinh yéu cau cua chi T2 vuot qua yéu cau khéi kién 1a chua
ding. Toa so tham da vi pham diém d khoan 2 Diéu 174, Piéu 180, 183 dén 186
B6 luét t6 tung dan sy nam 2004; Piéu 205, Piéu 208 dén 211 Bo luit t tung
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dan sy nam 2015.

Toa thu 1y bd sung yéu cau cua chi T2 ngay 29/5/2013, yéu cau bo sung
cua 6ng P ngay 02/12/2013. Nhung Toa so tham khong tién hanh cac thu tuc hoa
gidl ma quyet dinh dwa vu 4n ra xét xtr 1an thir nhat ngay 18/3/2015 la chua dung.
Toa so thdm da vi pham Diéu 180, 183 dén 186 Bo luat to tung dan sy nam 2004;
Diéu 205, Diéu 208 dén 211 B6 luét td tung dan sy nam 2015.

Theo bién ban hoa giai ngay 23/01/2013, Toa so thim ghi ba Dinh Thi | va
ong Pham Van L5 véi tu cach nguoi c6 quyén 191, nghia vu lién quan.

Ba | chét ngay 03/ 10/2015 nhung cac Quyét dinh t6 tung (Quyét dinh gia
han, quyet dinh xét xu, quyét dinh hoan phién toa, quyet dinh tam dinh chi, quyet
dinh tiép tuc giai quyét vu an) sau ngay 03/10/2015 van ghi ba | (ngudi da chét)
1a nguoi co quyén loi, nghia vu li€n quan ma khong lam rd dé thong bao dua tu
cach nguoi ké thira quyén va nghia vu t6 tung ctia ba | vao tham gia td tung.

Ong L5 chét ngay 13/3/2018. Sau ngay 13/3/2018, cac Quyét dinh to tung
(Quyét dinh tiép tuc giai quyét vu an, thong bao tiép tuc mo phién toa, quyet dinh
ngimg, quyét dinh tam dinh chi, quyét dinh tiép tuc giai quyét, thong bao tlep tuc
phién toa). Toa an cip so tham khong thong bao dua nguoi ké thira quyén va
nghia vu t6 tung cta 6ng L5, ba | vao tham gia t6 tung ma ghi cac con cua ong
L5, chong va con cua ba | véi tu cach 1a ngudi c6 quyén loi, nghia vu lién quan 1a
chua dung.

Mit khac, theo trinh bay ctia 6ng M (chdng ba 1), ba | con cac con 1a Phan
Thi H1, Phan Thi Qué C1 nhung Toa so tham khong dua vao tham gia t6 tung
v6i tu cach nguoi ké thira quyén va nghia vu td tung cia ba | 1a thiéu tu cach
duong sy. Toa so tham da vi pham Piéu 62 BO luat td tung dan sy nam 2004,
Diéu 74 Bo luat t tung dan sy ndm 2015.

Toa an cép so tham thy 1y vu an, thy ly cac yéu cau cta duong su nhung
dén khi giai quyet vu an, ban an nhan dinh va quyét dinh tuyén an chua day du tat
ca cac yéu cau cua anh P, chi T2, giai quyét chua dit diém noi dung vu an, giai
quyét vuot qua yéu cau khoi kién ciia chi Tuyét T2, ba V (Tuyét T7 yéu cau tra
25.000.000 dong nhung Toa bude P, T2 tra 25.510.000 dong; ba V yéu cau anh P
tra 10 chi vang SJC nhung budc P, T2 mdi nguoi tra 05 chi vang SJC) anh hudng
quyén loi cia duong sy, dan dén tinh an phi khong dung quy dinh phap luat.

Ngoai ra, Toa so thim cap, téng dat cic van ban to tung (dién hinh dbi véi
Quyét dinh dua vu 4n ra xét xtr sb 47/14.9.2017, 4n dinh mé phién toa ngay
10/11/2017), chua dam bao cap, téng dat day du cho duong su, bién ban tong dat
boi xda ngay thang nam, khong dang quy dinh phap luat.

Xét thiy, Toa an cap so tham da vi pham nghiém trong thu tuc t tung va
ndi dung giai quyét vu an, lam anh huong dén quyén va loi ich hop phap cua cac

duong su. Toa an cap phuc tham khong thé khic phuc dugc nén can huy an so
tham chuyén hd so vé cap so tham xét xir lai. Do d6 chua xem xét yéu cau khang
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cao cua chi T2.

Tu nhitng phan tich trén, can ctr khoan 3 Dléu 308, Diéu 310 Bo luét tb
tung dan su, dé nghi Hoi dong xét XU xem x¢t quyét dinh: Huy ban an so tham va
chuyen hd so vu an cho Tda an cip so tham giai quyét lai vu an theo thu tuc so
tham.

NHAN PINH CUA TOA AN:

[1] Pon khang c4o cta bj don Phan Thi T6 T2 ndp trong thoi han va dung
thu tuc theo quy dinh ctia phap luat nén hop I¢€.

[2] Xét don khéng céo ciia chi Phan Thi T6 T2, Hoi dong xét xir phiic thAm
x¢t thay:

- Tai don khéi kién ngay 01/11/2012, anh P tranh chap vé ly hon, vé nudi
con khi ly hdn véi chi T6 T2. Pay la nhiing tranh chap vé hon nhan va gia dinh
thudc thAm quyén giai quyét ctia Toa 4n quy dinh tai khoan 1 Diéu 27 Bo luat t6
tung dan sy ndm 2004 (khoan 1 Piéu 28 B luat té tung dan su nim 2015) nén
ngay 07/11/2012 Toda an cap so tham da thy 1y vu an 1a dang quy dinh cta phap
luat. Nhung khi thong bao vé viéc thu 1y vu an thi Toa an chi thong bao vé tranh
chap ly hon, ma khong thong bao tranh chap vé nudi con khi ly hon 13 vi pham
quy dinh tai khoan 2 Diéu 174 B6 luat t6 tung dan sy nim 2004 (khoan 2 Piéu
196 Bo luat to tung dan sy nam 2015).

Tai bién ban phién toa so tham ngay 28/11/2018 va tai phién toa phiic
tham, chi T2 yéu cdu anh P cap dudng nudi con tir ngay vo chong ly than (thang
11/2010) dén khi con chung du 18 tudi, thoi han 1a 05 nim voéi so tién la
39.000.000 ddéng chir khong phai 03 nam nhu ban an so thdm ghi nhan. Toa 4n
cap so thim chua xem xét giai quyét chap nhan hay khong chip nhan yéu ciu cia
chi T2 vé cép dudng nuodi con, ma nhan dinh chép nhan sy ty nguyén hd tro cta
anh P cho chi T2 chi phi nuéi con 03 nam véi so tién 25.020.000 dong la khong
dang quy dinh phap luat va chi T6 T2 yéu cau khang cao vé cap dudng nudi con.
Do yéu cau nay cua chi T6 T2 chua duoc Toa an cap Sy tham xem xét giai quyet
nén Toa 4n cap phic thim khong xem xét giai quyét dugc, di anh huong dén
quyén va loi ich hop ctia chi T T2.

Theo don khoi kién ngay 11/01/2013, chi T T2 tranh chip vé chia tai san
khi ly hon véi anh P, trong d6 c6 yéu cau chia tai san 1a nén nha + bom cat nén
nha 14 13.000.000 d6ng, yéu cau chia doi nén nha theo gia thoi diém hién tai. Toa
an cap so tham thong bao vé viéc thu 1y bo sung ngay 24/01/2013, nhung ghi
nhan chi T2 yéu ciu chia 01 phan nén nha véi gia 13.000.000 dong 1a thu 1y chua
dung yéu cau cua duong su. Khi tién hanh hoa giai ngay 02/4/2013 dén khi xét
xtr so tham, Toa an cdp so tham ciing khong hoa giai dbi véi ndi dung nay. Toa
an thy 1y vu 4n bo sung yéu cau caa chi T6 T2 ngay 29/5/2013, yéu cau bo sung
ctia anh P ngay 02/12/2013, nhung khong tién hanh cac thu tuc hoa giai, ma ngay
18/3/2015 ra quyét dinh dua vu 4n ra xét x{r va ghi nhan anh Phan Hung D 1a
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ngudi co quyén loi, nghia vu lién quan vao quyét dinh dua vu an ra xét xu la
khong ding. Toa an dua nguoi ¢ quyén loi, nghia vy lién quan tham gia t6 tung
gom 6ng Phan Hitu M, chi Phan Thi L3, chi Phan Thi Mdng K1, anh Phan Hung
D, anh Phan Thanh P3, Pham Thi N2, 6ng Pham Van N3, chi Pham Thi N, anh
Pham Van N1, anh Pham Thanh P1, chi Pham Thi Thu L, anh Huynh Van L1,
ong Tran Hitu L2, anh L& Thanh P2, chi Pham Thi T4 nhung khéng tién hanh
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai giita
cac duong su. Tai phién toa so thim, chi T6 T2 xac dinh gia cét san 1ap nén nha
thoi diém hién nay l1a 59. 500.000 déng va yéu cau anh P hoan tra % _gia tri la
29.750.000 dong, Toa 4 an cap so thadm khong 1am rd ma nhan dinh yéu cau cua chi
T6 T2 vuot qua yéu cau ban dau, do d6 khong xem xét di 1am anh hudng dén
quyén va loi ich hop phéap ciia duong su, vi pham quy dinh tai diém d khoan 2
Diéu 174, Diéu 180, 183 dén 186, Piéu 56 Bo luat t6 tung dan sy nam 2004
(Piéu 205, Picu 208 dén 211, Picu 68 Bo luat td tung dan su ndm 2015).

Ngay 07, 17 thang 12 nam 2012, Toa an cap so tham c6 thy 1y vu an tranh
chip vé hop ddng vay tai san, vé hop déng mua ban tai san theo don khai kién
cua chi HO Thi Tuyét T7, ba Dinh Thi I, chi Phan Thi L3 va ba Dinh Thi V 1a
nguodi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap. Nhung thong bao vé
viéc thu 1y vu an, Quyét dinh dua vu an ra xét xu, ban an so tham ngay
05/12/2018 khong xac dinh quan hé phap luat tranh chap ma Toa 4an dang giai
quyét. Khi xét xir so thAm ciing khong ghi nhan tai phan trich yéu quan hé phap
luat vé hop dong vay tai san, hop dong mua ban tai san; ban an so thAm khong ap
dung quy dinh cta phap luat dan sy ddi véi hop dong vay tai san dé giai quyét
tranh chap 1a vi pham.

Theo bién ban hoa giai ngay 23/01/2013, Tda an cip so thAm ghi nhan ba
binh Thi | va 6ng Pham Van L5 tham gia tb tung trong vu an trén voi tu cach
nguoi co quyen loi, nghia vu lién quan. Ba | chét ngay 03/10/2015, nhung cac
van ban t6 tung ctia Toa an (Quyét dinh dua vy an ra x¢ét XU so tham, Quyét dinh
hodn phién toa, Quyét dinh tam dinh chi giai quyét vu an dan sy,...) sau ngay
03/10/2015 van ghi ba | 1a ngudi c¢6 quyén loi, nghia vy lién quan 1a khong dang.
Ong L5 chét ngay 13/3/2018. Truong hop ba | va 6ng L5 1a nhimg ngudi tham
gia t6 tung chet ma quyén, nghia vu vé tai san cta ho dugc thira ke thi ngudi thura
ké tham gia t6 tung. Mac du ba | va ong LS5 c6 nguoi ké thira quyen nghia vu t6
tung nhung Toa an cap so tham khdng thdng bao tu cach ngudi ké thura quyén,
nghia vu t6 tung ctia ba |, 6ng L5 ma x4c dinh tu cach ngudi tham gia td tung cta
ong Phan Hiru M, chi Phan Thi L3, chi Phan Thi Mong K1, anh Phan Hung D,
anh Phan Thanh P3, chi Phan Thi T6 T2 (1a chong va con ba 1) va ba Pham Thi
N2, 6ng Pham Van N3, chi Pham Thi N, anh Pham Van N1, anh Pham Thanh
P1, chi Pham Thi Thu L va anh Pham Thanh P (cac con 6ng L5) la nguoi co
quyén loi, nghia vu lién quan 1a chua dung. Mat khac, theo to cam két va ty
quyén ngay 05/01/2018 ctia 6ng Phan Hiru M (chong ba 1) thi ba | con hai nguoi
con la chi Phan Thi H1 va chi Phan Thi Qué C1 nhung Toa so cap so tham khong

dua vao tham gia t6 tung véi tu cach nguoi ké thira quyén, nghia vu té tung
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ctia ba | 1a thiéu tu cach duong su. Tai phién toa phuc thAm anh P va chi T6 T2
théng nhat chi H1, chi C1 1a con géi ctia ba | va hién van con séng. Nén Toa an
cép so thim d3 vi pham quy dinh tai Diéu 62 Bo luat td tung dan sy nam 2004
(Diéu 74, khoan 2 Diéu 203 B0 luit t tung dan sy ndm 2015).

Tai don khoi kién ngay 11/01/2013 chi T6 T2 ¢o yéu cau anh P tra tién san
14p ham va xay dung chuong heo sd tién 24.500.000 dong. Tda an cap so thim
chua xem Xet giai quyét yéu cau nay, nén chi T6 T2 khang céo yéu cau anh P tra
lai 72 so tlen thué nguoi san 1ap ham trudc chudng heo 1a 15.000. 000 dong va tra
lai % s6 tién xdy dung chuong heo 1a 12.000.000 dong Do yéu cau nay cua chi
T2 chua dugc Toa an cap so thAm xem xét giai quyet nén Toa an cap phtic thAm
khong xem xét, giai quyét dugc, da anh hudng dén quyén va loi ich hop cua chi
T6 T2.

Tda an cap so tham thu 1y vu 4n, thu Iy cac yéu cau ctia duong su. Nhung
khi xét xtr chua xem xét giai quyét day du yéu cau khai kién cua chi T6 T2 gom
chi phi san 1ip ham, xay dyng chudng heo, stra 02 ti gd, ban PU ban ghé, son
nha, mdy may bao 01 can ban, tu lanh, 01 ly mé chay dién trong khi khong c6 y
klen ctia chi T2 vé viéc rat yéu cau khoi kién nay, tai phién toa phuc tham chj T2
tiép tuc khai kién cac yéu cau nay; chi Ho6 Thi Tuyet T7 yéu cau anh P va chj T6
T2 mdi nguoi tra 12.500.000 dong, nhung Toa an cap so tham budc anh P, chi T2
mdi nguoi tra 12.755.000 dong, giai quyet vuot yéu cau khai kién ciia ngudi khoi
kién; ba Dinh Thi V khoi kién yéu cau anh P tra 10 chi vang SJC nhung ban an
so tham budc anh P, chi T6 T2 mdi nguoi tra 05 chi vang SIC, ba V khong phai
chiu an phi nhung hoan tra tam img an phi cho ba L3; dé vi pham trinh ty thu tuc
t6 tung, 1am anh hudng quyén va ich hop phap cua duong su.

Viéc tong dat théng bao vé viéc thu 1y vu an va cac van ban t6 tung cho
ngudi tham gia td tung trong vu an khong day dua.

Phap luat quy dinh trong thoi han 01 thang, ké tir ngdy c6 quyét dinh dua
vu an ra xét xu, Toa an phai mo phién toa; truong hop c6 ly do chinh dang thi
thot han nay 1a 02 thang. Tuy nhién Toa an cap so tham co quyét dinh dua vu 4n
ra xét xir ngay 14/9/2018 dé xét xir ngay 10/11/2018 khi khéng c6 1y do chinh
dang 1a khong diing quy dinh tai khoan 4 Diéu 203 Bo luat t6 tung dan su. Bién
ban phién toa so thim ghi nhan ngdy mo phién toa dé xét xir so tham vy an dan
su trén 1a ngay 28/11/2018, Hoi dong xét xir quyét dinh nghi 4n kéo dai va tuyén
an vao ngay 05/12/2018; nhung ban an so tham lai ghi nhan trong cc ngay 27
thang 11 va ngay 05 thang 12 nam 2018 1a vi pham trinh ty, tha tuc theo quy dinh
tai Diéu 235, 236, 266 ctia Bo luat tb tung dan sy ndm 2015.

Mic du tranh chép vé ly hén anh P va chi T T2 khong khang cdo, Vién
kiém sat khong khang nghi. Nhung cin ctr vao yéu cau khoi kién cua anh P xin
duoc ly hon chi T T2, bién ban phién toa so thaim khong ghi nhan ¥ kién cua chi
T6 T2 vé quan hé hon nhan c6 dang ky két hon, co df)ng ¥y ly hén theo yéu cau
ctia anh P khéng. Can ctr vio tai liéu, ching ctr ma chi T6 T2 cung cép trong giai

doan xét xtr phuc tham, 15i trinh bay cia chi T T2 tai phién toa phiic tham
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thi sau khi cudi chi T2 va anh P chung séng véi nhau nhu vo chdng, nim 1998
anh P ¢6 quan hé tinh cam véi ngudi phu nir khac, khong quan tim dén gia dinh,
nguoc dai chi T4 T2, 1am cho chi T2 bi suy sup tinh than, bi tram cam, din dén
viéc chi T2 mic bénh trAm cam tAm than phan liét phai di diéu trj. Nam 2010 anh
P dudi chi T2 ra khoi nha, tir d6 lam cho bénh trAm cam tdm than phan liét cua
chi T2 ngdy cang ning hon va phai di diéu tri dén nay (kém theo ban photo gidy
xac nhan ngay 04/11/2010 va s6 kham bénh ngay 04/11/2010 cua khoa tdm than
Bénh vién da khoa Pong Thap, so lanh tién trg cdp xd hoi hang thang ngay
01/5/2018 va xac nhan cia UBND xa T1, huyén T vé viéc chi T6 T2 dang hudng
trg cap hang thang, hién dia phuong dang quan 1y). Tai bién ban 1dy 10i khai ngay
13/8/2014, chi Nguyén Thi Hué S trinh bay 13 tir ndm 1998 dén nim 2010 chi S
duoc anh P thué gitp viéc nha va giit con cho anh P va chi T6 T2, 1y do chi T
T2 bi bénh khong lam viéc duoc va phai di diéu tri, con chi T2 bénh gi va diéu tri
& dau thi chi S khong biét, anh P théng nhat 10i trinh bay cta chi S. Phap luat quy
dinh ngudi duoc giam hd gom ngudi mat nang luc hanh vi dan sy; nguoi co kho
khan trong nhén thire, lam chu hanh vi. Do Toa an cap so tham chua 1am rd ning
luc hanh vi t6 tung dan sy cua chi T2 dé xac dinh tu cach duong su dung quy
dinh cua phap luat ma quyét dinh vé hon nhan, vé nudi con chung, vé chia tai san,
vé no 1a vi pham vé thu tuc t6 tung anh huéng dén quyén va loi ich hop phap cia
duong su.

Hoi dong xét xir phiic tham xét thiy Toa an cép so tham chua thyc hién
day du viéc thu thap ching cir ma tai phién toa phuc tham khong thé thuc hién bd
sung duoc; ¢ vi pham nghiém trong vé thi tuc t6 tung anh hudng dén quyén va
loti ich hop phap cua duong su. Do do, can ctr khoan 3 Piéu 308, Piéu 310 cua
Bo luat to tung dan sy nam 2015, can huy toan bd ban an so tham va chuyen ho
so vu an cho Toa an cp so tham giai quyét lai vu an theo thu tuc so tham.

Do huly ban an so tham nén Hoi dong xét xir phtic tham khong xem xét yéu
cau khang cao cua chi To T2.

Vé nghia vu chiu an phi so tham, vé chi phi thAm dinh va dinh gia tai san
duoc xéac dinh lai khi giai quyé€t vu an theo thu tuc so tham.

[3] Xét dé nghi cua dai dién Vién kiém sat nhan dan tinh Dong Thép 1a pha
hop nén dugc Ho1 dong xét xur phuc tham chap nhan.

[4] Vé an phi phiic tham: Do Toa an cép phac tham huy ban an bi khang
cao dé xet xu lai theo thu tuc so tham, nén nguoi khang cao khong phai chiu an
phi phtic thim quy dinh tai khoan 3 Diéu 148 cta cua B luat t6 tung dan sy ndm
2015.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 3 Diéu 308, Piéu 310 va khoan 3 Diéu 148 cta Bo luat td
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tung dan sy nam 2015.
Huy toan b ban 4n so tham s6: 56/2018/HNGD-ST ngady 05/12/2018 cuia
Toa an nhan dan huyén T, tinh Bong Théap.
, Chuyén hd so vu an cho Toa an nhan dan huyén T, tinh DPdng Théap giai
quyét lai vu an theo thu tuc so tham.

V& 4n phi phiic tham: Chj Phan Thi T6 T2 khong phai chiu 4n phi phic
tham; hoan tra cho chi T2 tam ng an phi da nop la 300.000 dong theo bién lai 86
0004514 ngay 20/12/2018 tai Chi cuc Thi hanh &n dan sy huyén T, tinh Pong
Thap.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- Phong GDKTNV-THA; (da ky)

- VKSND Tinh;

- TAND huyén T;

-CCTHADSH. T,

- UBND xa Tan Quéi, H. T;
- Luu: VT, HS (Linh)

Nguyén Thi Thuy Hang
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