TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPoc 1ap - Tw do - Hanh phiic
So: 439/2022/QD-PT TP. Hé Chi Minh, ngay 30 thang 6 ndm 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
H§i dong xét xie phiic tham gom cé:
Tham phan — Chi toa phién hop: Ba Pham Thi Duyén
Cac Tham phan: Ong Phan Puc Phuong
Ong Vii Ngoc Huynh

Tai Quyét dinh dinh chi gidi quyét vu 4n dan sy so tham sd
10/2021/QDST-DS ngay 28 thang 9 nam 2021, Toa an nhan dan thanh phé Can
Tho d3 cin c& vao Piéu 48, diém ¢ Khoan 1 Diéu 217, Dleu 218, Piéu 219 va
khoan 2 Diéu 273 cua Bo luat TH tung dan sy nam 2015 quyét dinh dinh chi giai
quyét d6i v6i yéu cau khoi kién cua nguyén don trong vu an dan su vé viéc
“Tranh chdp hop déng mua ban”, gitta cac duong su:

- Nguyén don: Nguoi ké thira quyén, nghia vu t tung cta ong Nguyén
Van L (da chét nam 1997):

1/0Ong Nguyén Thanh G, sinh nim 1964

Dia chi: S6 110, duong N, ép N1, thi trAn N2, huyén T, tinh An Giang.
Dia chi lién hé: S6 144 T, ép N1, thi tran N2, huyén T, tinh An Giang.
2/0ng Nguyén Thanh B, sinh nam 1965

Dia chi: S6 116A, Pudng 30/4, phudng A, quin N, thanh phd Can Tho.

~ 3/Nguoi ké thira quyén, nghia vu t6 tung ctia ba Nguyén Thanh N1 (di
chét nam 2009)

- Ong Huynh Phuéc H2, sinh nam 1985

Dia chi: S6 57, duong N, 4p T, thi trin N1, huyén T, tinh An Giang.
- Ong Nguyén Trung D3, sinh nam 1970

Dia chi: Puong H, ap B, thi tran N2, huyén T, tinh An Giang

- Ba Nguyén Thi Thuy T3, sinh nim 1972

- Ba Nguyén Thi Thuy V5, sinh nim 1974

Cung dia chi: S6 10, duong L, ap B, thi trdn N2, huyén Thoai Son, tinh
An Giang.



Nguoi dai dién theo Gy quyén cta éng H2, éng D3, ba T3, ba V5: Ong
Nguyén Thanh G, sinh nim 1964

Pia chi: S6 110, dudng N, 4p N1, thi tran N2, huyén T, tinh An Giang.
Dia chi lién hé: S6 144 T, ép N1, thi trn N2, huyén T, tinh An Giang.
- Ong Nguyén Quyét T8, sinh nam 1979

- Ba Nguyén Thi Ngoc T9, sinh nim 1981

Cung dia chi: S6 211/28 tinh 16 918, khu vuc B, phudng L, quan B,
thanh pho Can Tho.

- Ong Nguyén Hoang T7, sinh nim 1985

Cung dia chi: S6 91B/2 dudng V, phudng A, quan N, thanh phd Can Tho.

- Ba Nguyén Thi Kim L10, sinh nim 1980

Dia chi: USA (Hoa Ky)

Ngudi dai dién hop phap ctia ba L10: Ong Nguyén Hoang T7

Dia chi: S6 91B/2 dudng V, phuong A, quan N, thanh ph Can Tho.

- Bi don: Ba Tran Huynh L11, sinh ndm 1935

bia chi: Canada.

Nguoi dai dién theo ty quyén ctia bi don: Ong Nguyén Vin K9, sinh nim
1957

Dia chi: S6 242 duong T, phuong A, quan N, thanh phé Can Tho.

- Nguoi c6 quyén loi, nghia vu lién quan:

1/Ba Lé Thi Thanh B35, sinh nam 1957

Pia chi: S6 242 duong T, phudng A, quan N, thanh phé Can Tho.

2/Cuyc thi hanh 4n déan sy thanh pho Can Tho

Pia chi: SO 15A, N, phuong A, quan N, thanh phé Can Tho.

Tai don khang cao dé ngay 11/11/2021 6ng Nguyén Vin K9 (dai dién
theo uy quyén cﬁa,bi don l?él Tran Huynh L11) dé nghi Toa an cap phac tham
hiy mot phan quyet dinh s6 10/2021/QDST-DS ngay 28 thang 9 nam 2021 cua
Toa an nhan dan thanh pho Can Tho, dé giai quyét vu an nay theo thu tuc chung.
Ly do dé nghi huy quyét dinh néu trén 1 do chua giai quyét sb tién ma bi don da
thi hanh ban an bi huy trude day.

Pai dién Vién kiém sat n}}én dan cép pao tai Thanh phé Hb Chi Minh tham
gia phién hop trinh bay quan diém giai quyet vu viéc: Yéu cau khang cao cua bi
don la co co s chap nhan, dé nghi Hoi dong phuc tham huy quyet dinh dinh chi

giai quyet vu an dan sy, chuyén ho so vu 4n vé cho cia Tda an cap so tham tiép
tuc giai quyét vu an theo quy dinh phap luat.
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XET THAY:

[1] Ngay 16/9/1981, 6ng Nguyén Vian L va ba Tran Huynh L11 c6 lap to
giao kéo mua ban can nha s6 242, duong T, phuong A, thanh pho C, tinh Hau
Giang (nay la s6 nha 242, duong T, phuong A, quan N, thanh ph Can Tho) véi
gia 15 lugng vang 24k. Ong L dit coc trude cho ba L11 01 lugng vang 24k, sau
d6 tiép tuc tra cho ba L11 nhiéu 1an voi sb tién 217.640 dong, tuong duong 10
lugng vang 24k. Do thu tuc mua ban khong hoan thanh, nén 6ng L khéi kién yéu
cau ba L11 tra cho ong 01 luong vang 24K va 2/3 s tién twong duong véi 10
luong vang 24K.

[2] Tai Ban an dan sy so tham s6 04/ST ngay 29/01/1986 cua Toa an
nhan dan thanh phd Can Tho, va Ban an dan sy phuc tham s 27/PT ngay
21/5/1986 Toa an nhan dan tinh Hau Giang giai quyét tranh chap vé viéc “Tranh
chap hop d6ng mua ban nha” gitta nguyén don ong Nguyén Vin L va bi don ba
Tran Huynh L11, dd quyét dinh budc ba L11 giao tra cho 6ng Nguyén Vian L, ba
V& Thi V7 01 luong vang 24K va s tién 398.675 dong; Ong L va gia dinh c6
trach nhiém giao lai ting lau can nha s6 242 duong T, quan N, thanh phd Can
Tho cho ba L11 sir dung; ba L11 chiu 18,846.45 xu va 30 dong an phi phiic
tham, ba Ven phai chju 30 ddng an phi phuc tham. Sau khi c¢6 Ban an déan su
phuc tham néu trén, ba L11 dd ti nguyén thi hanh dn, cu thé: Ba L11 da nop 01
luong vang 24K va s tién 398.675 dong va an phi cho Phong Thi hanh an Toa
an nhan dan tinh Hau Giang (cii).

Tai Quyet dinh giam dbc tham s6 86 ngay 26/7/1989, Toa dan sy Toa an
nhan dan toi cao quyét dinh hiy Ban an dan su so tham sé 04/ST ngay
29/01/1986 ctia Toa an nhan dan thanh phé Can Tho va huy Ban 4n dan su phuc
tham s6 27 ngay 21/5/1986 ctia Toa an nhan dan tinh Hau Giang, giao hd so vu
an cho Toa an nhan dan tinh Hau Giang xét xur lai theo thu tuc so tham (Ban an
giam dbc tham khong giai quyét viée thi hanh an ciia ban an phuc tham sb 27/PT
ngay 21/5/1986).

[3] Ngay 04/02/2020 Toa 4n nhan dan thanh phé Can Tho c6 thong bao sO
07/2020/TLST-DS thu 1y lai vu 4n din su vé viéc “Tranh chap hop déng mua
ban” giita 6ng Nguyén Van L (co nguoi ké thira quyén nghia vu to tung) va cac
ddng nguyén don véi bi don ba Tran Huynh L11. Noi ~dung yéu cau khoi kién 1a
budc bi don phai tra lai 01 lugng vang 24K va 2/3 sb tién tuong duong véi 10
luong vang 24K do hop dong mua ban ngay 16/9/1981 giita 6ng L va ba L11 ddi
v6i can nha s6 242 duong T, phuong A, thanh phd C, tinh Hau Giang (nay 14 s6
242, duong T, phuong A, quan N, thanh phé Can Tho) khong thuc hién duoc.

[4] Qua trinh giai quyét vu an, Toa an cap so‘thém da thyc hi¢n viée téng
dat hop 1€ dén lan thtr hai nhung nguoi ke thira quyén, nghia vy to tung cua 0ng
L vang mdt khong c6 1y do chinh dang, xem nhu la tir bé quyén khai kién. Do
vay, Toa an cap so tham da quyét dinh dinh chi giai quyét vu an.

[5] Nhan dinh caa Hoi déng phic tham:
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[5.1] Cac quy dinh phap luat ap dung dé giai quyét vu an:

Tai Khoan 4 Diéu 217 B6 luat t6 tung dan su: “Poi v&i vu dn dwoc xét xir
lai theo thu tuc so tham sau khi ¢é quyet dinh gidm doc tham, tai tham ma To oa
an quyét dinh dinh chi viéc gidi quyet vu dn thi Toa dn dong thoi phdi gidi quyét
hdu qud ciia viéc thi hanh dn, cdc van d@é khdc cé lién quan (neu co); truong hop
nguyén don rut don khoi ki¢n hodc da dwoc trieu tap hop Ié lan thir hai ma van
vang mdt thi viéc dinh chi gidi quyét vu dn phdi c¢é sw dong y ciia bi don, nguwoi
c6 quyén loi, nghia vu lién quan™;

Khoan 1 Diéu 136 Lut thi hanh 4n dan su: “Trweong hop quyét dinh gidm
doc tham, tdi tham tuyén huy ban én, quyét dinh da cé hiéu luc phdp ludt dé xét
xir so' tham lai hodc xét xir phiic tham lai thi viéc thi hanh dn dwoc thuc hién
theo bdn dn, quyét dinh so tham méi c¢é hiéu lwc phdp ludt hodc ban dn phiic
tham méi”.

[5.2] Can ctr vao quy dinh phap luat trén, Hoi dong phuc tham xet thay:

Toa an cap so tham da quyét dinh dinh chi giai quyet vu an d6i voi yéu cau khoi
kién do nguyén don dugc triéu tap hop 1€ nhung vang mat, khong 1y do la khdng
sai. Tuy vy, Toa an cp so thim da nhan dinh va khong giai quyét hau qua cua
viéc thi hanh Ban an dan su phlc tham sb 27 ngay 21/5/1986 la sai. Vi trong
truong hop nay khi thu Iy giai quyét lai vu an (do bj cdp giam déc tham hay ban
an da c6 hiéu lyc phap luat) thi Toa an nhan dan thanh phd Can Tho phai giai
quyét hau qué cta viéc thi hanh 4n cia ban an trude do, cu thé 1a phan tai san ma
ba L11 da thi hanh an gom 01 luong vang 24K va s6 tién 398.675 dong.

[6] Tir nhitng nhan dinh trén, Hoi dong phuc tham xét thay Toa an cap so
tham quyét dinh dinh chi giai quyét vu an, ma khong giai quyét hau qua cia viéc
thi hanh ban an da bi huy la khong ding, gy anh huong dén quyén va loi ich
hop phap cua duong su. Do vy, Hoi dong phiic tham chap nhan quan diém cua
dai dién Vién kiém sat nhan dan cép cao tai Thanh phd H6 Chi Minh tham gia
phién hop, chap nhan yéu cau khang cao ctia dai dién theo iy quyén cua bi don,
huy quyét dinh dinh chi giai quyét vu an sé 10/2021/QDST-DS ngay 28/9/2021
ctia Toa an nhan dan thanh phd Can Tho, giao hd so vu 4n vé cho Toa 4n cép so
tham giai quyét lai vu 4n.

[7] Do khang cao dugc chap nhan nén ba Tran Huynh L11 khong phai
chiu an phi dan sy phuc tham.

Vi cac 1€ trén;
Cin ¢ vao Diéu 314 Bo luat T6 tung dan sy nam 2015,
QUYET PINH:

1/Chép nhan khang céo cua 6ng Nguyén Van K9 (dai dién theo iy quyén
cta bi don ba Tran Huynh L11).

Huy Quyét dinh dinh chi giai quyét vu an dan sy s6 10/2021/QDST-DS
ngay 28 thang 9 nam 2021 cta Toa an nhan dan thanh pho Can Tho;
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Giao hd so vu an vé cho Toa 4n nhan dan thanh phd Can Tho tiép tuc giai
quyét vu an theo quy dinh phap luat.

2/ V& &n phi dan su phiic thim: Ba Tran Huynh L11 khong phai chiu.
3/ Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra Quyét dinh./.

Noi nhn: , ‘TM. HOI PONG PHUC THAM

- Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai TP.HCM
- TAND TP.Can Tho;

- VKSND TP.Can Tho;

- Cuc THADS TP.Cén Tho;

- ND (8);

- BD (1),

- NLQ (2);

- Luu (10) 26b (QD BDA).

Pham Thi Duyén



