TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 582/2024/DS-PT
Ngay 30 thang 7 nam 2024
VIv “Tranh chap di san thera ke

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Chu toa phién tda: Ba Nguyén Thi Ngoc Hoa

Céc tham phan: Ong Nguyén Hb Tam Tu
Ong Tran Ngoc Tuan

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa &n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Do Thanh Pat - Kiém sat vién cao cap.

Trong cac ngay 24 va 30 thang 7 nam 2024, tai try s¢ Toa an nhan dan cap cao
tai Thanh pho Ho Chi Minh xét xi phuc tham cong khai vu an thu Iy so:
23/2024/TLPT-DS ngay 11 thang 01 nam 2024 vé viéc “Tranh chap di san thuza ke ™.

Do Ban &n dan sy so tham s6 21/2023/DS-ST ngay 10/10/2023 cua Toa &n
nhén dan tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phdc tham sb: 2088/2024/QDPT-DS
ngay 26 thang 6 nam 2024 gitta cac duong su:

1. Nguyén don: Ong Nguyén Trong T, sinh nim 1974; Pia chi: E T, Phuong
C, thanh pho V, tinh Ba Ria - Viing Tau (C6 madt).

2. Bi don:

2.1. Ba Cung Thi T1, sin,h nam 1941; Dia chi: A N, phuong T, thanh phé V,
tinh Ba Ria - Viing Tau (da chet).

2.2. Ong Nguyén Pirc H, sinh nam 1951; Pia chi: S6 D, t6 A, khu phé E,
duong H, thi tran N, huyén C, tinh Ba Ria - Viing Tau (C6 mat).

~ 2.3.0ng Nguyén Vin T2, sinh nam 1977; Dia chi: S A N, phuong T, thanh
phd V, tinh Ba Ria - Viing Tau (C6 mat).

Nguoi bao vé quyén loi ich hop phap cua ong T2: Ong Vii Anh T3 — Lut su
Cong ty L2, thudéc Poan Luat su Thanh Pho H (C6 mat).

3. Nguoi ¢é quyén loi va nghia vu lién quan:
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’ 3.1. C)ng Nguyén Anh N, siqh nam 1998; Dia chi: S6 A N, phuong T, thanh
pho V, tinh Ba Ria - Viing Tau (Vang mat).

3.2. Ba Nguyén Thi T4, sinh nim 1975 (Ving mit).

3.3. Anh Nguyén Minh H1, sinh nim 1999 (Ving mit).

3.4. Ba Nguyén Thi Kim H2, sinh ndm 1962 (Ving mit).

3.5. Ong Nguyén Vin P, sinh nam 1963 (Ving mat).

3.6. Ba Nguyén Thi H3, sinh nim 1989 (Ving mit).

3.7. Ong Nguyén Vin Q, sinh nim 1984 (Vang mat).

Cung dia chi: S6 A N, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.
3.8. Ba Cao Thi C, sinh nam 1948 (Vang mat).

3.9. Anh H6 Minh N1, sinh ndm 1999 (Ving mit).

3.10. Ong Nguyén Van B, sinh nam 1984 (Ving mit).

3.11. Ba Nguyén Thi O sinh nim 1985 (Ving mat).

3.12. Ba Nguyén Thi B, sinh nim 1953 (Ving mit).

3.13. Ba Ngb Thu H4 (Vang mat).

Cung dia chi: C N, Phuong C, thanh phé V, tinh Ba Ria - Viing Tau.

3.14. Ong Ngo Vuong TS5, sinh nam 1965; Dia chi: E L, Phuong C, thanh phé
V, tinh Ba Ria - Viing Tau (Vang mait).

3.15. Uy ban nhéan dan thanh phé V, tinh Ba Ria - Viing Tau.
Nguwoi dai dién theo phdp ludt: Ong Hoang Vii T6 — Chu tich (Vang mat).

Newoi bdo vé quyén lpi ich hop phdp: Ong Huynh Anh T7, chuyén vién
Phong Tai nguyén va Moi truong thanh pho V (Vang mat).

Nguoi khang cdo: Ong Nguyén Trong T - nguyén don; 6ng Nguyén Van T2 —
bi don;

NOI DUNG VU AN:

Tai don khoi kién cua nguyén don - 0ng Nguyén Trong T va loi khai ciia
nguyén don trong qua trinh tham gia to tung nhu sau:

Ong Nguyén Vin A mat nim 2008 1a ngudi dé lai di san. Cha me cta ong A
la 6ng Nguyén Vin T8 (chét nam 1960), ba Nguyén Thi K (chét nim 2000). Vo
dau ctia 6ng A 1a ba Nguyén Thi N2 (chét nim 2005). Vo sau ctia 6ng A |a ba Phan
Thi T9 (chét nam 1995). Ong A khdng cd con rudt ma chi ¢6 01 ngudi con nudi 1a
6ng Nguyén Trong T. Ong T 1a con rudt cua ong Nguyén Thé O1 va ba Nguyén
Thi H5. Ong Nguyén Thé O1 1 em rudt caa ong Nguyén Van A. Ngay 12/3/1974,
6ng O1, ba H5 lap giay cho ong A, ba T9 nudi chau Nguyén Trong T, sinh ngay
10/3/1974 c6 xac nhan cia UBND x&a P, quan D, tinh Bién Hoa. Nhu vay, nhiing
ngudi thira ké hang thu nhét cia ong A chi c6 6ng Nguyén Trong T. Con viéc 6ng
H c6 phai con dé cia 6ng T2 hay khong thi d& nghi Toa an xem xét khai sinh ctia
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6ng H c6 hop 1¢ hay khong. Con 6ng N c¢6 phai con nudi cua 6ng A hay khong thi
dé ‘nghi Toa 4n xem xét thu tyc cong nhan con nuéi c6 dung hay khong vi trong
gidy cong nhan con nudi khong c6 sy dong ¥ ctia cha dé cua éng N.

Ong Nguyén Vin A tao 1ap dugc khdi di san gdm 03 can nha sau: Can nha sb
C (cit A) N, Phuong C, thanh phé V; dién tich x4y dung 57m?, dién tich st dung
195m?, dién tich dat 64m’, thira dat s6 517, To ban dd s6 3 da duge UBND thanh
phé V cip Gidy chung nhin quyén s& hitu nha & va quyén st dung dat ¢
9201030473 ngay 06/8/1997 cho 6ng Nguyén Vin A; ca'm nha 97 (s cii 3) du’(‘)’ng

N, phuong T (ct Phu’ong F), dién tich xay dung 44, 5m?, dién tich st dung 41m?,
dlen tich dat 111m? thudc thira dat s6 753 (s6 moi 223), To ban db 04 (méi 13) da
duoc UBND thanh phé V cép Gidy chung nhan quyén s¢ hitu nha & va quyén sir
dung dat ¢ s 7201060881 ngay 30/10/2002 cho 6ng Nguyén Vin A; cin nha 101
(cti 3/58) duong N, phuong T (cii Phuong F), thanh phd V, dién tich xay dung
30,1m?, dién tich sir dung 27m?, dién tich dat 53m? thudc thira dat 750, To ban do
04 phudng T da dugc UBND thanh phd V cép Gidy chimg nhan quyén s& hiru nha
& va quyén sir dung dat & s6 7201060882 ngay 30/10/2002 cho 6ng Nguyén Vin A.
Ong T khong biét gidy chung nhan quyén str dung dat cua 3 cin nha trén ai dang
giit, cling khong biét hién trang cac cin nha trén ong A da cim cd, thé chap hay
sang nhuong cho ai hay chua. Ong T ciing khong biét trude khi chét 6ng A c6 no ai
hay khong. Trudc day ba Cung Thi T1 1a mdt trong nhitng nguoi quan 1y sir dung
di san ctia 6ng A dé lai 1a can nha 101 (cii 3/58) duong N, phuong T (cii Phuong
F), thanh phd V va cin nha 97 (s6 cii 3) dudng N, phuong T (cii Phuong F) thanh
phd V nén dng T khoi kién ba T1. Nay, ba T1 chét nén 6ng T rit yéu cau khoi kién
véiba T1.

Nay, 6ng T yéu cau giao di san cia ong Nguyén Vin A 13 3 cin nha trén cho
6ng T. V& gi4 tri nha dat thi 6ng T dong ¥ véi gia ma Hoi dong dinh gia thanh phd
V di xac dinh vao ngay 27/6/2019 dbi véi 3 can nha trén.

2. Cac bi don trinh bay:

2.1. Trong qué trinh tham gia t tung, ong Nguyén Duc H 14 bi don trinh bay:

Ong Nguyén Puc H 13 con dé ciia 6ng Nguyén Vian A (mat 2008) va ba
Nguyén Thi N2 (mat nam 2005). Ong A c6 cha, me rudt 1a ong Nguyén Vin T8
(chét ndm 1960) va ba Nguyén Thi K (chét naim 2000). Vo sau ciia 6ng A 1a ba
Phan Thi T9 (chét nim 1995). Ngoai 6ng H 1a con dé ra thi ong A c6 nhan 6ng Ngb
Vuong T5 1a con nudi nhung khong 1am thi tuc nudi con nudi theo quy dinh. Ong
A khong con con riéng hay con nudi nao khac. Viéc ong Nguyén Trong T cho rang
6ng T 1a con nudi ciia ong A 1a khong diing vi: Gidy xin nhan con nudi xac nhén
ciia UBND x4 P, quan D, tinh Bién Hoa ngay 12/3/1974 con gidy khai sinh ciia 6ng
T lam ngay 20/3/1974 1a xac nhan nu6i con nudi trude khi khai sinh nén khéng
ding.

Ong Nguyén Anh N ciing khong phai con nudi ciia ong A vi: Gidy khai sinh
ctia ong N ghi 6ng Nguyén Vin A, ba Cung Thi T1 1a cha me rudt cia 6ng N.
Trong khi d6 thyuc té 6ng N 1a con rudt cua ba H2, 6ng P. Sau khi 6ng H dua ra
chtng ctr phan béac thi ong N chuyén thanh con nudi ctua 6ng A. Hon nita, thu tuc
giao nhan con nudi khong c6 su dong ¥ ciia dng P 1a cha dé cia ong N.
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Di san ctia 6ng A d¢é lai chi c6 2 can nha gém: Can nha 97 (s6 cii 3) duong N,
phuong T (cii Phuong F), dién tich xay dung 44,5m?, dién tich st dung 41m?, dién
tich dat 111m? thudc thira dat sé 753 (sb mai 223), To ban dd 04 (méi 13) da duoc
UBND thanh phd V cip Gidy ching nhan quyén so hiru nha & va quyén st dung
dat ¢ s6 7201060881 ngay 30/10/2002 cho dng Nguyén Van A va can nha 101 (cu
3/58) duong N, phuong T (cti Phuong F), thanh phé V, dién tich xay dung 30,1m?,
dién tich st dung 27m?% dién tich dat 53m thudc thira dat 750, TO ban d6 04
phuong T da duoc UBND thanh phd V cip Gidy chimg nhan quyén sé hitu nha ¢
va quyén st dung dat & s 7201060882 ngay 30/10/2002 cho 6ng Nguyen Van A.
Hai ciin nha nday do ba Cung Thi T1 va 6ng Nguyén Vin T2, ba Nguyén Thj T4
quan ly, st dung nhung nay ba T1 di chét nén ong T2, ba T4 dang quan ly, su
dung. Vi vy, ong H yéu cau Toa 4n budc éng T2, ba T4 giao hai cin nha nay cho
ong H s& hitu.

Dé6i voi cin nha s6 C (cit A) N, Phuong C, thanh phd V; dién tich xay dung
57m?, dién tich sir dung 195m?, dién tich dit 64m?, thira dat s6 517, To ban dd sb 3
d3 dugc UBND thanh phd V cap Gidy chimg nhan quyén so hitu nha ¢ va quyén st
dung dat ¢ s6 9201030473 ngay 06/8/1997 cho 6ng Nguyén Vian A. Can nha nay 1a
tai san riéng cia 6ng H nhung vao nam 2007, éng A thé chidp cho Ngan hang
thwong mai c6 phan H6 dé dam bao cho khoan vay 1.040.000.000 dong cua Cong
ty TNHH X. Nam 2008, 6ng A mat, nim 2009, Ngan hang thuong mai ¢6 phan H6
khéi kién Cong ty TNHH X dé yéu cau thanh toan ng vay va lai. Tai Ban an Kinh
doanh thuong mai sé 17/2009/KDTM-ST ngay 28/7/2009 ctia Toa an nhan dén tinh
Ba Ria - Viing Tau xur bugc Cong ty TNHH X phai tra cho Ngan hang thuong mai
co phan H6 s6 tién gbc va 1ai 1a 1.234.308.000 dong va 1ai suat cham tra theo i
sudt qué han trung binh trén thi truong tai thoi diém thanh toan twong tng voi thoi
gian va sd tién cham tra. Neu Cong ty TNHH X khong thyc hién nghia vu tra ng thi
Ngén hang co quyen yéu cau Co quan thi hanh an phat mai tai san cta bén thé chap
d6i v6i cin nha s6 C (cu A) N, Phuong C, thanh pho V; dién tich xay dung 57m
dién tich st dung 195m?, dién tich dat 64m?, thira dat sd 517, To ban dd sb 3 da
duoc UBND thanh phd V cap Gidy ching nhén quyén s& hiru nha & va quyén st
dung dat ¢ sd 9201030473 ngay 06/8/1997 cho 6ng Nguyén Vin A. Ngay
11/3/2010, Cuc thi hanh an dan sy tinh Ba Ria — Viing Tau ban hanh Quyét dinh s6
08/QD-THA ké bién can nha nay. Theo Bién ban giai quyét viéc thi hanh an do
Cuc thi hanh 4n tinh Ba Ria — Viing Tau thi 6ng H phai thi hanh 4n tong s6 tién 1a
1.347.234.308 ddng va 6ng H di ndp du vao ngay 14/4/2010 theo oy nhiém chi.
Sau khi duogc giai chap thi ong H d 1am thu tuc sang tén quyén str dung dat va so
hitu nha. Ngay 16/8/2010, UBND thanh phd v da cap Glay chu’ng nhan quyén sir
dung dat, quyén so hitu nha va tai san khac gan lién v6i dat s6 BC 570932 cho ong
Nguyén Ptc H dung tén. S6 tién ma 6ng H ndp cho Cuc thi hanh 4n dén sy tinh Ba
Ria - Viing Tau dé tra cho Ngan hang TMCP H6 la do 6ng H vay muon nén ciing
trong nam 2010, 6ng H d3 ban cin nha nay dé tra no.

Khi ba T9 mét thi con riéng ctia ba T9 da tir chdi thira ké. Nay, ong H yéu cau
duoc hudng thira ké theo quy dinh cia phap luat. Ong H khong dong y véi yéu cau
cta ong T vi 6ng T 1a chau gia mao giay to con nudi. Con 6ng N ciing khong phai
con nudi vi thu tuc nudi con nudi thuc hién khong hop I€.
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2.2. Trong qua trinh tham gia t6 tung khi ba Cung Thi T1 con song d trinh
bay:

Ba Cung Thi T1 la em dau 6ng Nguyén Vin A, chong ba T1 la 6ng Nguyen
Vin L (chét 2001) 1a con nudi cua me 6ng A. Ba T1, Ong L c6 céc con gom Anh
Nguyén Xuan T10 va vo 1a chi Nguyén Thi D; chi Nguyén Thi H2 c¢6 chéng 1a anh
Nguyén Vin P; anh Nguyén Vin T2 va vo 1a chi Nguyén Thi T4 cing sinh sdng va
lam xing dau véi 6ng Nguyén Vin A nhung khéng dugc tra lrong ma éng A noi
sau nay 1a “Ai ¢ dau thi & d6”. Ong H ¢ nha 33 N, me con ba T1 ¢ can 97, 101 N.
Ong Nguyén Trong T khong phai 1a con nudi ciia 6ng A ma la chau rudt ctia 6ng A.
Ong T 14 con ctia em rudt ciia 6ng A 12 dng Nguyén Thé O1. Ba T9 khi & v4i 6ng A
da c6 3 con riéng la ba Nguyén Thi L1, 6ng Nguyén Vian T11 va ba Nguyén Thi
P1. Ba T9 kinh té kho khin va con phai mot minh nudi 03 ngudi con thi ldy gi dé
nudi con nudi. Ngay 19/9/1998, 6ng A nhan nudi Nguyen Anh N. N la con cua ba
Nguyén Thi H2 va 6ng Nguyen Vin P, ¢6 gidy to, lam glay khai sinh cha la 6ng A,
me la ba T1. Khi dng A con séng va sau d6 bi bénh r6i chét thi khong thay co ai
dén tham nom chiam séc ong A ma chi ¢6 me con ba T1 chiam séc.

Hai cin nha 97 (cii 3/56), 101(cii 3/58) Nguyén An N3, phuong T (cii Phuong
F), thanh ph6 V 1a do 6ng A va ba Phan Thi T9 mua va dtng tén. Khi ba T9 chét
thi 6ng A dtng tén. Can nha 97 thi sau khi 6ng A chét, 6ng Nguyén Vian T2 xay
maéng bao quanh roi mua thém mot phan dat canh bén ciia 6ng M vao nim 2009 va
xdy nha cip 4. Chi phi xay nha do 6ng T2 b6 ra. Hién hai cin nha trén do 6ng A
dung tén. Ong A chét khong dé lai di chuc. Ba T1 khong ¢ yéu cau gi vé viée chia
di san ciia 6ng A nén ba T1 dé nghi Toa giai quyét theo phap luét.

2.3. Trong qua trinh tham gia t6 tung, 6ng Nguyén Vin T2 trinh bay:

Ong Nguyén Van T2 la con ba T1. Ong Nguyen Van A 1a bac cua ong T2.
Nam 1990, 6ng A goi ca gia dinh dng T2 vao sinh song va cung lam xang dau véi
6ng A tai thanh phd V. Hai cin nha 97 (cii 3/56), 101 (cti 3/58) Nguyen An N3
trude ddy 1a hai can nha tap thé. Sau khi 6ng A mét hai cin nha Xuong cap nén nam
2009 6ng T2 da sira lai cdy xdng va sira nha khoang 1,5 ty dong. Hién 6ng T2
khong con giit chimg ctr viée stra nha. Can nha 97 thi khoang nim 1997, vo chong
6ng T2 c6 mua thém khoang 24m? ctia ong L& M1 nha bén canh bang gidy tay véi
gia 240 tri¢u déng. DPén nam 2009 thi xdy lai toan bd cdn nha nhu hién nay. Can
nha ndy mot phan nam trong dién tich dat ctia ong A va mot phan nam trong dién
tich dat do ong T2 nhén chuyén nhuong ciia 6ng M1. Hién tai thi phan nha trén
dién tich dat ma 6ng T2 nhan chuyén nhuong ctia 6ng M1 thi dng T2 d tach riéng
biét khoi cian nha 97. Pdi véi yéu cau khai kién ciia ong T thi 6ng T2 dé nghi Toa
an giai quyét theo quy dinh cuia phap luat nhung phai tra cho 6ng T2, ba T4 chi phi
sira chira hai can nha nay. Pong thoi khi 6ng A bi bénh thi gia dinh 6ng T2, ba T4
cham séc cho dén khi 6ng A chét. Gia dinh éng T2, ba T4 lo ma chay cho 6ng A
nén phai tinh chi phi phu hop cho 6ng T2, ba T4. Ong T2 dé nghi thyc hién theo 10i
no6i cia 6ng A khi con song 14 “ai ¢ dau thi & d6”. Ong H & nha 33 N con gia dinh
ong T2 va chau N thi 6 nha 97, 101 N.

3. Nhitng ngudi ¢6 quyén loi, nghia vu lién quan:
3.1. Trong qué trinh tham gia t6 tung, ba Nguyén Thi T4 trinh bay:
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~ BaT4lavgong T2. Ba T4 dong ¥ v6i trinh bay cua ong T2 va khdng cd y
kién gi thém.
3.2. Trong qué trinh tham gia t6 tung, ong Ngd Vuong T5 trinh bay:

Thuc té ong Ngd Vuong T5 va dng A 1a quan h¢ cha con nudi. Viéc nhéan con
nudi do gia dinh tu y théa thuan, khong c6 ho so phap ly. Sau khi 6ng A mat thi
6ng T5 khong tranh chap thira ké di sdn cua ong A dé lai. Nay, 6 ong T tranh chap di
san cua 6ng A thi éng T5 tur ch01 quyén nhén di san ctua 6ng A dé lai. Do ban viéc
nén 6ng T5 xin tda giai quyét vang mit ong T5.

3.3. Trong qué trinh giai quyét vu an, 6ng Nguyén Minh H1, ba Nguyén Thj
Kim H2, 6ng Nguyén Vin P, ba Nguyén Thi H3, 6ng Nguyén Vin Q, anh Nguyén
Anh N 14 nhitng ngudi sinh séng ciing nha véi ba T1 khong tham gia t6 tung nén
Toa khong ghi dugce ¥ kién.

3.4. Trong qué trinh gidi quyét vu 4n ba Cao Thi C, anh Ho6 Minh N1, dng
Nguyen Vin B, ba Nguyén Thi O, ba Nguyen Thi B, ba Ngbé Thu H4 khdéng tham
gia t0 tung nén Toa khong ghi duge ¥ kién.

3.5.Y kién ctua Uy ban nhan déan thanh phé V:

Viéc Uy ban nhan dan thanh pho V giai quyét hd so thira ké va cap Gidy
chimg nhan quyén str dung dét, quyén sé hitu nha ¢ va tai san gan lién voi dat cho
6ng Nguyén Dtic H tai Phudng C, thanh phd V:

Ngay 27/7/2010, Van phong diang ky Quyén sir dung dat thanh phd V tiép
nhan hd so thira ké nha dat cua ong Nguyén Dtc H dbi v6i nha dat thudc thira so
517 (méi 160), To ban dd 03 (méi 20), dién tich 64m? dit & nha cip 2, cot san
BTCT, mai ton, 3 tﬁng, dién tich st dung 195m? toa lac tai sb A (mé1i 33) duong N,
Phuong C, thanh phd V. Tham tra hd so nhan thay:

- Tai vin ban khai nhan thira ké, ong Nguyén btrc H khai nhan di san la nha,
dat néu trén do ong Nguyen Vin A, ba Nguyén Thi N2 dé lai. Ong H la con duy
nhat va 13 nguoi thira ké theo phap luat thudc hang thira ké thir nhat ciia ong A, ba
N2.

- Théng bao ndp I¢ phi trudc ba va nha dat qu‘l thong bao ndp thué thu nhap ca
nhan s6 6868 ngay 26/7/2010 cua Chi cyc T15 thé hién truong hop nay khong phai
ndp 1€ phi trude ba va thué thu nhap cé nhan.

- Thanh phén ho so ddy du va hop 18 theo quy dinh tai khoan 1 Diéu 23 Thong
tu s6 17/2009/TT-BTNMT ngay 21/10/2009 cia Bo T16; nha va dat du dicu kién
giai quyét thu tuc thira k& theo quy dinh tai Diéu 91 Luat Nha ¢ nam 2005, Diéu
106 Luat dat dai nam 2003.

Do d6, can cr theo quy dinh tai Khoan 2 Piéu 23 Thong tu s6 17/2009/TT-
BTNMT ngay 21/10/2009 cua B T16 ngay 31/7/2010, Van phong dang ky quyen

sir dung dat thanh phd V da dang ky bién dong vao s0 dia chinh va chuyén ho so
dén Phong Tai nguyén va Mai truong thanh phd V.

Trén co s& TO trinh s6 9796/TTr-TNMT ngay 13/8/2010 cua Phong T, ngay
16/8/2010, Uy ban nhéan dan thanh phd V da cap Gidy ching nhan quyén sir dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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dat, qyyén so hitu nha & va tai san khac gan lién v6i dat s6 BC 570932 cho ong
Nguyeén Duc H.

~ Nhu vay, cac co quan chirc nang cua thanh phd V va Uy ban nhan déan thanh
pho V dé giai quyét ho so thira ké cua ong Nguyen Dirc H 1a hoan toan phu hop voi
quy dinh cua phép luat dugc vién dan néu trén.

Do do, khong co s& dé‘ huy Gif}y ching nhan quyénvsfr dung dét, quyén so hiru
nha ¢ va tai san khac gan lién voi dat s6 BC 570932 do Uy ban nhan dan thanh ph6
V cap ngay 16/8/2010 cho 6ng Nguyén DPuc H.

Tai ban an dan sw so tham sé 21/2023/DS-ST ngay 10/10/2023 ciia Toa dn
nhan dan tinh Ba Ria — Viing Tau da quyét dinh:

1. Binh chi mét phan yéu cau khéi kién cua 6ng Nguyén Trong T d6i véi ba
Cung Thi T1.

2. Chﬁp nhan mot phan yéu cau khoi kién cua Ong Nguyén Trong T déj voi
6ng Nguyen Duc H, 6ng Nguyén Van T2 ve viéc “Tranh chap di san thira ke cua
ong Nguyén Van A”.

- Ong Nguyén Puc H duoc quyén s& hitu, str dung nha va quyén sir dung dat
dbi voi can nha 101 (cti 3/58), Nguyen An N3, phuong T (ct phuong F), thanh pho
V di duoc cép gidy ching nhan quyén s hitu nha & va quyén sir dung dat & sb
7201060882 ngay 30/10/2002 cho 6ng Nguyén Vin A dung tén. Budc ong Nguyén
Vin T2, 6ng Nguyén Anh N, ba Nguyén Thi T4 va nhitng nguoi dang 6 tai cin nha
nay phai giao nha dit cho ong H.

- Ong Nguyén Anh N duoc quyén so hitu, sir dung nha va quyén sir dung dat
d6i v6i can nha sb 1 (cti 3/56) N, phuong T (cti phuong F), thanh pho V, tinh Ba
Ria - Viing Tau, nha dat da dugc Uy ban nhén dan tinh B cap gidy chuing nhan
quyén s& hiru nha & va quyén sir dung dat & sb 7201060881 ngay 30/10/2002 cho
6ng Nguyén Vin A. Budc 6ng Nguyén Vin T2, ba Nguyén Thi T4 va nhitng nguoi
dang & tai can nha nay phai giao nha dat cho 6ng N.

- Ong Nguyén Anh N phéi thanh toan cho 6ng Nguyén Trong T sb tién
2.649.910.933 ddng (Hai ty, sau trim bon muoi chin triéu, chin trim mudi ngan,
chin trim ba muoi ba déng); thanh toan cho 6ng Nguyén Van T2, ba Nguyén Thi
T4 s6 tién 993.716.600 dong (Chin trim chin muoi ba tridu, bay trim mudi sau
ngan, sau trim dong); thanh toan cho 6ng Nguyén Dtrc H sb tién 424.422.533 dong
(Bdn tram hai muoi bon triéu, bon traim hai muoi hai ngan, nim trim ba muoi ba
dong).

Khong chép nhan yéu cau khoi kién cua ong Nguyén Trong T ddi véi viec xac

dinh can nha s6 C (so ci A) N, Phuong C, thanh phé V, tinh Ba Rija - Viing Tau &
di san ctia ong Nguyén Vian A dé chia thira ké.

3. Vé chi phi t6 tung:

- Chi phi dinh gi4, thim dinh: Tong sd tién 6.120.000 dong thi 6ng Nguyén
Trong T d& ndp du va éng T chi phai chiu 1.530.000 déng (Mot triéu nim trim ba
muoi ngan dong). Ong Nguyén Vin T2 va ba Nguyén Thi T4 phai chiju 1.530.000
déng (Mot triéu nim trim ba muoi ngan dong); 6ng Nguyén Anh N phai chiu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BB%8B%20T%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20An%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC%20(c%C5%A9%20ph%C6%B0%E1%BB%9Dng%206),%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC%20(c%C5%A9%20ph%C6%B0%E1%BB%9Dng%206),%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2097
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC%20(c%C5%A9%20ph%C6%B0%E1%BB%9Dng%206),%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC%20(c%C5%A9%20ph%C6%B0%E1%BB%9Dng%206),%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2033%20(s%E1%BB%91%20c%C5%A9%2016/9A)%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522/3D%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

1.530.000 dong (Mot triéu nam tram ba muoi ngan dong); ong Nguyén Duc H phai
chiu 1.530.000 dong (Mot tri¢u nam trdm ba muoi ngan doéng). Ong T2, ba T4,
ong H; 6ng N phai ndp dé hoan tra lai cho 6ng T.

Ké tir ngay bdan dn cé hiéu lec phdp ludt va c¢é don yéu cdu thi hanh dn cia
nguoi dige thi hanh dn cho dén khi thi hanh xong cdc khoan tién, hang thing bén
phdi thi hanh dn con phdi tra cho bén dwoc thi hanh dn khodn tién ldi ciia so tién
con phai thi hanh an theo muc lai sudt theo quy dinh tai khoan 2 Piéu 468 Bé ludt
dan su twong ung voi thoi gian chua thi hanh dan.

4. An phi dan sy so tham:

- Ong Nguyén Puc H phai chiu sb tién an phi dan su so tham 1a 104.872.550
dong (Mot tram 1€ bon tri¢u, tam tram bay muoi hai ngan, ndm trdm nam muoi
dong) nhung 6ng H trén 60 tuoi va c6 don xin mién an phi nén mién an phi cho éng
H.

- Ong Nguyén Anh N phai chju s6 tién 4n phi dan sy so tham la 84.998.219
dong (T12 muoi bon tri¢u, chin tram chin muoi tdm ngan, hai trdm mudi chin
ddng).

- Ong Nguyén Trong T phai chiu sd tién an phi dan su so tham 1a 84.998.219
dong + 63.400.262 dong = 148.398.481 dong (Mot trim bén muoi tam tridu, ba
tram chin muoi tAm ngan, bon trim tdm muoi mbt ddng) nhung dugc khiu trir vao
sO tién tam tmg 4n phi ma ong T di ndp 31.000.000 dong, theo Bién lai thu tién sb
04422 ngay 08/10/2014 ctia Chi cyc Thi hanh 4n dan sy thanh phd Viing Tau. Nhu
vay ong Nguyén Trong T con phai nop 117.398.481 dong (Mot tram muoi bay
triéu, ba trim chin muoi tim ngan, bon trim tim muoi mét dong).

- Ong Nguyén Vin T2, ba Nguyen Thi T4 phai chiu sb tién an phi dan sy so
tham 12 41.811.498 dong (Bén muoi mot tridu, tam trim mudi mot ngan, bon trim
chin muoi tdm dong).

Ngoai ra an so thim con quyét dinh vé chi phi t6 tung, vé an phi dan su so
tham va quyén khang cao theo quy dinh cia phap luat.

- Ngay 23/10/2023, 6ng Nguyén Ngoc T13 khang céo toan bg ban an so tham,
dé nghi Toa an cap phuc tham sira ban an so tham theo hudng chap nhan toan bd
yéu cau khoi kién cua dng. Xac dinh di san thua ké cua 6ng A dé lai 13 03 can nha
sd 1, 101 duong N, phudng T, thanh phd V va nha C (cii A N, Phudng C, thanh Phé
V; xac dinh 6ng 1a thira ké duy nhat cia 6ng A va chia toan bd tai san ctia ong A
cho 6ng dugc hudng bang hién vat.

- Ngay 23/10/2023, 6ng Nguyén Vin T2 khang cao toan bo ban an so tham,
dé nghi Toa an cap phiic thim stra ban an so tham theo hudng bac don kién cua éng
T13, chia di san thira ké ciia 6ng Nguyén Van A lam 03 phan: ong va ong Nguyén
Puc H, 6ng Nguyén Anh N m6i nguoi duge huong 01 sut thira ké. Gia dinh ong
va ong N dang quan 1y, sinh song tai hai can nha 97 va A N, phuong T, thanh phd
V nén yéu cau dugc chia nha dat va hoan lai gia tri 01 suat thira ké cho 6ng H.

Tai phién toa phtc tham ong T13 khong rut don khoi kién, 6ng T13 va ong
T2 déu gitr nguyén yéu cau khang cdo,cac bén duong su khong théa thuan duoc vai
nhau vé viéc giai quyét vu an.
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- Nguyén don - 6ng Nguyén Ngoc T13 trinh bay yéu cau khang cao: Dé nghi
Hoi dong xét xtr sira ban 4n so tham theo hudng chap nhan toan bd yéu cau khoi
kién ctia 6ng: Xéc dinh di san thira ké ciia 6ng Nguyén Vian A dé lai 1a 03 can nha
s6 I, s6 A duong N, phuong T, thanh phd V va nha C (cit A N, Phuong C, thanh
Phé V; xéac dinh 6ng 1a thira ké duy nhat ctia 6ng Nguyén Vin A va chia toan bo di
san ctia ong A cho dng dugc hudng bang hién vat.

- Bi don - 6ng Nguyén Van T2 trinh bay yéu cau khang cao: Ong khong dong
y voi yéu cau khang c4o néu trén cua 6ng T13. Ong khang cdo yéu cau Toa an cap
phuc tham sira ban an so tham theo hudng khong chip nhan don kién cta ong T13;
chia di san thira ké ctia ong Nguyén Vin A 1a cian nha nha 97 va A N, phuong T,
thanh phé V lam 03 phén ong va ong Nguyén Dirc H, 6ng Nguyén Anh N m6i
ngudi duge hudng 01 suit thira ké. Gia dinh ong va ong N dang quén ly, sinh song
tai hai can nha 97 va A N, phuong T, thanh phd V nén yéu cau dugc chia nha dat
va hoan lai gia tri 01 suét thira ké cho 6 ong H.

- Bi don - 6ng Nguyén Pirc H trinh bay: Ong khong dong ¥ v6i ¥ kién va yéu
cau khang céo néu trén cta ong T13 cho rang 6ng khong phai 13 con cua 6ng A. Vi
khai sinh cta 6ng do cha dng(éng A) truc tiép 1am. Ong ciing khong dong ¥ v6i yéu
cau khang céo cua ong T2 vi khong co co sé. D& nghi Hoi dong xét xir khong chép
nhan khang céo ctia 6ng T13 va 6ng T2, giit nguyén ban 4n so tham.

Tai phan tranh ludn:

_ Ludt su bao vé quyén va loi ich hop phap cta 6ng T2 trinh bay tranh luan :
Ong T2 khong chap nhan 6ng T13 1a con nudi ciia 6ng A.

Tat ca moi ngudi trong gia dinh cling khong ai chap nhan ong T13 la con nudi
cua 6ng A. D€ nghi Hoi dong xet xtr xac dinh hang thura k& chi c6 02 nguoi la 6ng
Nguyén Ptrc H va 0ng Nguyén Anh N.

Vé cong strc dong gop cua 6ng T2: Ong T2 va me 6ng T2 la ba Cung Thi T1
va vg ong T2 1a nguoi ¢6 cong phung dudng 6ng A tir nam 1990 dén ldc éng A
qua doi. Ong T2 1a nguoi lo ma chay cho éng A lic 6ng A mét . Sau kh1 ong A
mat, ong T2 c6 xay dung, cai tao nha, trong do co phan dién tich dt 24m 2 nay d4
nhap chung vao dién tich nha sb I duong N. Tai ban 4n dan su SO tham trudc day
d3 timg xét cong stc va chia cho dng T2, twong duong 01 suét thira ké. Nay 4n so
tham chi chia cho ong T2 trong duong 10% gia tri di san 1a thiét thoi cho ong T2.
Pé nghi Hoi dong xét xir chap nhan yéu cau khang céo ciia ong T2.

- Ong T13 tranh luan: Ong khong dong ¥ véi yéu cau khang cdo ciia ong T2.

- Ong H tranh luan: Ong khong dong y voiyéu cau cta 6ng T13 vé viéc Xac
dinh nha s6 C 1a di san thira ké va khong dong y chia cong strc cho ong T2 01 suat
thira ké.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
biéu y kién vé viéc tuan theo phdp ludt cua chu toa, Ho1 dong xét xu, viéc chap
hanh phap luat cua cac duong sy va v€ nd1 dung nhu sau:

+ Ve td tung: Trong giai doan phtc tham, chu toa, thu ky va HO1 déng x¢ét XU
da tuan thu dang cic quy dinh cua Bo luat To tung dan sy nam 2015. Cac bén
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duong sy da thyc hién cac quyén va nghia vy ciia minh dung quy dinh ctia Bo luat
T6 tung dan sy nam 2015.

+ V& ndi dung: Ban an so tham da giai quyét ding phap luat, d& nghi Hoi
dong xét xir khong chap nhan khang cao ctua 6ng T13 va 6ng T2, gilr nguyén ban
an dan su so tham cua Toa an nhan dan tinh Ba Ria — Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luén tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& tha tuc t6 tung:

Toa an da tricu tap hop 1¢ duong su tham gia phién toa dén lan tht hai, tai
phién toa phiic thim ving mit toan b nguoi o quyén lgi, nghia vu lién quan trong
vu an. Can cu Piéu 296 Bo luat td tung dan sy nam 2015, Hoi dong xét xtr tién
hanh xét xtr ving mat cac duong su trén.

[2] Vé hang thira ké: Trong sudt qua trinh tham gia t6 tung va tai phién toa
phtc thim hom nay, cac bén duong sy déu khong thong nhat véi nhau vé hang thira
ké va di san thira ké.

[2.1]. Xét khang cdo cua nguyén don — 6ng Nguyén Trong T cho rang 6ng N
va 0ng H khong phai la con d¢ va nudi cua ong A:

[2.1.1] Béi voi ong Nguyén Pirc H: Mic du 6ng H khong co gidy khai sinh
gbc nhung ngay 12/8/2008, éng H lam “To khai ddng ky lai viéc sinh”, gii UBND
x& H, huyén C, tinh Ha T4y c6 ndi dung : D& nghi dang ky lai viéc sinh cho ngudi
c6 tén dudi day: Nguyén Ptc H, sinh ngay 11/9/1951 tai xa H, huyén C, tinh Ha
Tay; cha Nguyén Vin C1 (tén thuong goi Nguyén Vin A); me: Nguyén Thi N2 va
dugc Chu tich UBND x& H cho phép dang ky lai. Ngay 21/8/2008, 6ng H dang ky
khai sinh tai U, thanh phd V. Ong H dugc cap Gidy khai sinh s6 216 theo Ban sao
Gidy khai sinh ngay 12/01/2021 c6 cha 1a Nguyén Van A, me 1a Nguyén Thi N2.
Tai Ly lich ctia nguoi xin vao Pang ctia Nguyén Vin D1 ghi cha 1a Nguyén Puc H,
sinh nim 1951; me 1a Nguyén Thi B1, sinh nim 1953; éng N4 1a Nguyén Vin A,
sinh nim 1925; ba N4 1a Nguyén Thi N2, sinh nim 1923 c¢6 x4c nhan cua Dang uy
xa H, huyén C 13 1y lich quan chting Nguyén Van D1 khai dang su that.

Ba Cung Thi T1 (ltc con séng) va 6ng Nguyén Vin T2 ciing thira nhan 6ng
Nguyén Dirc H 1a con dé ctia dng A, ba N2. Tai Ban 4n Kinh doanh thuong mai so
tham s6 17/2009/KDTM-ST ngay 28/7/2009 ciia Toéa an nhan dan tinh Ba Ria -
Viing Tau vé viéc tranh chap hop dong tin dung giita nguyén don: Ngan hang
TMCP H6 véi bi don. Cong ty TNHH X thi: ba Cung Thi T1, 6ng Nguyén Anh N
va chi em rudt ciia ong A 13 ba Nguyén Thi V, ba Nguyén Thi T14 déu xac nhan
6ng H 1a con dé cua 6ng A, ba N2. Ban an so tham sb 44/2019/DS-ST ngay
28/11/2019 cua Toa an nhan dan tinh Ba Ria — Viing Tau 6ng T cling trinh bay la
ong H con dé ctia 6ng A, ba N2; 6ng N 1a con nudi ctiia 6ng A.

Nhu vay, Ban an so tham d4 xac dinh ong Nguyén Puc H 1a con dé cua 6ng
Nguyén Van A 1a c6 co s6.
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[2.1.2] Dbi v6i 6ng Nguyén Anh N: Ngay 19/01/1998, U, thanh phd V cong
nhan viéc ba H2 giao cho dng A nhan 6ng Nguyén Anh N lam con nudi. Ngay
12/10/1998, 6ng A dang ky khai sinh cho Nguyén Anh N c0 cha la Nguyén Vin A,
me 1a Cung Thi T1 va U, thanh phd V cap Glay khai sinh cho Nguyén Anh N, sinh
ngay 01/01/1998. Ong N c6 tén trong s6 ho khau do ong A 1a chu hd duoc Cong an
thanh phd V cdp cho ong A vao ngay 05/6/2002. Trong van ban giao nhan viéc
nudi con nudi chi c6 chit ky cua 6ng A, va ba H2 chir khong c6 chir ky ctia ong
Nguyén Vin P (Cha cua ong N) béi vi U sit dung mau TP/HT 10 chi du ghi tén mot
nguoi 1a cha hodc me clia nguodi giao va ngudi nhan nudi. Viée sir dung mau khong
dung véi quy dinh cta phap luat 13 15i cta co quan hanh chinh c6 thim quyén. Tt
nhirng cin ct trén, Ban an so tham da x4c dinh 6ng Nguyén Anh N [a con nuéi cua
6ng Nguyén Vin A 13 c¢6 co s6.

[2.2] Xét khang cdo cta 6ng Nguyén Vin T2 cho rang 6ng T khong phai 1a
con nudi cua ong A

[2.2.1]1 Ong T ¢ cung cip ban chinh “Gidy chitng nhdn V/v cho va nhdn con
nuéi” ngay 12/3/1974( BL14), c¢6 ndi dung: 6ng Nguyén Thé O1, ba Nguyén Thi
H5 ddng ¥ cho con rudt 1a Nguyén Trong T, sinh ngay 10/3/1974 tai Bénh vién B2
lam con nudi ctia 6ng Nguyén Vin A va ba Phan Thi T9; Gidy chimg nhan nay c6
chir ky ctia 6ng A, ba T9, 6ng O1, ba H5 dugc Uy ban hanh chinh xa P ky va dong
dau. Cac bén duong su khong ai yéu cau giam dinh chit ky, tai liéu trén.

[2.2.2] Ngay 23/02/2011, 6ng T lam To khai dang ky lai viéc sinh, ong T dang
ky lai ngay sinh 1a ngay 01/01/1974; cha Nguyen Vén A, me Phan T9; noi thuong
trd: A N, Phuong F, thanh pho V.

Tuy nhién, tai “Glay khai sanh” ngay 20/3/1974 thé hién 6ng T Slnh ngay
10/3/1974 la ding véi gidy Gidy chitng nhdn V/v cho va nhdn con nudi” ngay
12/3/1974. Nhu véy, vé thil tuc hanh chinh ¢6 sai sot 13 do 13i cta co quan hanh
chinh chtt 6ng T khong c6 10i.

[2.2.3] Vi vdy, ban an so thim d4 xac dinh ong T 1a con nuoi cua 6ng Nguyén
Van A, ba Phan T9 1a ¢6 co so. Khang cdo cua ong T2 ve phan nay la khong c6 co
s& chap nhan.

[2.3] Tir nhén dinh trén ¢ co s6 két lun, ban an S0 thim d4 ~XélC dinh nhiing
ngudi ¢ hang thura ke thr nhat cua 6ng A gom c6: Ong Nguyén Bic H, 6ng
Nguyen Trong T, 0ng Nguyén Anh N la dung phap luat; khang cdo cua ong T va
ong T2 vé phan nay la khong c6 co so.

[3] Vé di san thira ké:

[3.1] Céac bén duong su théng nhit di san cua ong A la can nha sé I va 101
duong N, phuong T, thanh pho V hién 6ng Nguyén Van T2, ong Nguyén Anh N,
ba Nguyen Thi T4 cung céc con cua ba T1, con ctia 0ng T2 dang qudn ly va sinh
song tai day.

[3.2] Doi véi khang cao cua 6ng T dé nghi xac dinh can nha 33 (ca A N,
Phuong C, thanh Pho V la di san ctia 6ng A: Yéu cau nay cua ong T khéng dugc
ong H va éng T2, 6ng N thtra nhan.
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[3.2.1] Xét, can nha 33 (cii A N, Phuong C, thanh Phé V, dién tich xay dyung
57m?, dién tich sir dung 195m?, dién tich dat 64m? thira dit s6 517 (méi 160), To
ban dd s6 3 (méi 20), Phuong C, thanh phd V trude day thudc quyén sé hitu cia
6ng Nguyén Vian A theo Gidy chimg nhin quyén s hitu nha ¢ va quyén st dung
dat ¢ 9201030473 ngay 06/8/1997. Ngay 29/12/2006, dng A thé chap cho Ngan
hang TMCP H6 dé dam bao cho khoan vay 1.040.000.000 dong cua Cong ty
TNHH X. Nim 2008, 6ng A mat, nam 2009, Ngan hang thuong mai cd phan H6
khai kién Cong ty TNHH X dé yéu cau thanh toan no vay va lai. Tai Ban an Kinh
doanh thuong mai s6 17/2009/KDTM-ST ngay 28/7/2009 ctia Toa an nhan dén tinh
Ba Ria - Viing Tau xtt bugc Cong ty TNHH X phai tra cho Ngan hang Thuong mai
C6 phan H6 s6 tién gbc va 13i 1a 1.234.308.000 dong; 14i suét theo quy dinh va xur
1y tai san dam bao.

[3.2.2] Ngay 11/3/2010, Cyc thi hanh an dan sy tinh Ba Ria — Viing Tau ban
hanh Quyét dinh s6 08/QD-THA ké bién nha dit nay. Theo Bién ban giai quyét
viéc thi hanh &4n do Cuc thi hanh an tinh Ba Ria — Viing Tau thi 6ng H phai thi hanh
an tong sb tién 1 1.347.234.308 dong va 6ng H da nop di vao ngay 14/4/2010 theo
uy nhiém chi.

[3.2.3] Vao thoi diém ké bién thi khong xac dinh duogc gia tri ciia cin nha nay.
Pén ngay 27/6/2019, Hoi dong dinh gia thanh phd V tién hanh dinh gia xac dinh
theo gia thi truong thi giad dat 1a 70.000.000d/m* x 64m? = 4.480.000.000 dong; gia
nha 4.513.000d/Im*> X 75% x 195m? = 660.026.250 ddng; tong gia tri
5.140.026.250 dong. Gié tri nha dat ndy vao nam 2010 (thoi diém 6ng H bo ra sb
tién 1.234.308.000 ddng dé tra cho Ngan hang) thi thip hon vao niam 2019 rat
nhiéu. Néu 6ng H khong bo tién ra dé tra cho ngan hang thi ngan hang da yéu cau
co quan thi hanh 4n phat mai nha dat nay dé thu hoi no. Sau khi 6ng H dung ra tra
hét no cho Ngan hang thi 6ng H da ban nha dat cho ngudi khac vao nam 2010 dé
tra ng. Hon nifa, tién 13i phat sinh tir nim 2010 dén nay 1 rat 16n va vuot qua gia tri
nha dat nay.

[3.2.4] Vi vay, ban &n so tham xac dinh nha dat nay khong con la di san cua
6ng A nén khong chip nhan yéu cau khai kién ciia ong T vé viéc xac dinh cin nha
33 (cii A) N, Phuong C, thanh Phé V 1a di san ctua 6ng A dé chia thira ké 1a ¢6 co
s0.

[3.3] Ong T khang céo cho rang nha dat nay 14 di san ctia 6ng A nhung tai cap
phuc tham khong dua ra dugc tai liéu, chimg cr nao khac ching minh. Do d6, Hoi
dong xét xir khong ¢ co s chap nhan khang cao nay cua 6ng T. Gilr nguyén ban
an so tham: Xac dinh di san ciia ong A gom co: Can nha s6 A N, phuong T, thanh
phd V va cin nha I N, phuong T, thanh phd V.

[3.4] Theo Bién ban dinh gia ngay 27/6/2019 cia Hoi dong dinh gia tinh B
xac dinh:

Cin nha s0 A N, phudng T, thanh phd V trj gia: Pat 53m” x 60 tridu dong/m’
= 3.180.000.000 dong; nha cap 4 trén dat dién tich 30,Im? = 39.205.000 ddng.
Tong cong 1a 3.219.205.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%2016/9A%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20Ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C4%83ng%20d%E1%BA%A7u%20Trung%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C4%83ng%20d%E1%BA%A7u%20Trung%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C4%83ng%20d%E1%BA%A7u%20Trung%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C4%83ng%20d%E1%BA%A7u%20Trung%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%2016/9A)%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20Ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2097%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

Can nha I N, phuong T, TP V tri gia: Pat 111m® x 60 triéu dong/m® =
6.660.000.000 dong, nha cap 4 dién tich 44,5m’ x 1.302.500d/m* = 57.961.000
dong. Tong cong 14 6.717.961.000 dong.

Nhu vay tong gia tri ctia ctia hai cin nha nay 14 9.937.166.000 dong.

Hién 02 cén nha nay éng T2, ba T4, 6ng N va cac con cua 6ng T2, ba T4 dang
quan 1y st dung.

[4] V& cach chia di san nhu sau: Ong A chét khéng dé lai di chuc nén di san
ciia 6ng A duoc chia theo phap luat. Theo quy dinh tai khoan 2 Piéu 651 cia Bo
luat dan sy thi nhimg nguoi thura ké cung hang dugc hudng phan di san bang nhau.
Tuy nhién can xem xét cong strc ctia nhitng ngudi cham soc, nudi dudng, quan 1y
tai san cua ong A, cu thé:

[4.1] Ong Nguyén Dtic H 1 con dé cua ong A va la con dé duy nhat nén theo
phong tuc tap quan thi 6ng H phai c¢6 quyén va nghia vu th cing ong A. Ong H ¢
mot thdi gian chim séc nudi dudng ba K 13 me rudt cua dng A cho dén khi ba K
chét nén can trich cho ong H 10% tong gia tri di san.

[4.2] Pé6i ong T2, ba T4, ba T1 1a nhimg ngudi song chung vadi 6ng A ¢ ong
A con song va cham soc 6ng A cho dén lac ong A chet va lo ma chay cho ong A.
Trong qué trinh tham gia t6 tung, khi ba T1 con song thi ba T1 khéng yéu cau
thanh toan cong suc cua ba T1 trong viéc cham s6éc 6ng A va quan ly di san cua
6ng A dé lai nén ban an so thim da xét chi phi cong strc cho dng T2, ba T4 tuong
duong 10% di san cua 6ng A 1a ¢ co sé.

[4.3] Tai cdp so tham 6ng T2, ba T4 khai dng T2, ba T4 bo ra sd tién
1.500.000.000 dong d¢ stra chita 02 can nha 97, 101 va cdy xing nhung 6ng T2, ba
T4 khong dua ra duge chimg cu gi dé ching minh nén ban 4n so tham dd khoéng
chap nhan yéu cau niy cua 6ng T2, ba T4 14 ¢ co so.

[4.4] Nhu vay, 6ng H duoc trich 10% tong gia tri di san, twong duong sd tién
9.937.166.000 dong x 10% = 993.716.600 dong; ong T2 - ba T4 dugc trich 10%
téng gia tri di san, twong dwong sb tién  9.937.166.000ddng x 10% = 993.716.600
ddng. Di san con lai 13 9.937.166.000 dong — 1.987.433.200 dong = 7.949.732.800
ddéng. Mbi suat thira ké duoc hudng 1a 7.949.732.800 dong : 3 = 2.649.910.933
d6ng (1am tron). Trong do:

[4.4.1] Ban an so tham d4 tuyén giao cho dng H(con rut ong A) dugc s hitu,
st dung cin nha 101 Nguyén An N3 cung véi quyén su dung dién tich dat c6 can
nha nay tri gia 3.219.205.000 dong 1a da tao diéu kién cho 6ng H co noi tho cling
6ng A ngay noi cin nha la di san caa 6ng A. Pong thoi xac dinh Ong H duogc
hudng di san co gid tri 13 2.649.910.933 dong + 993.716.600 dong = 3.643.627.533
dong nén 6ng H con dugc nhan thém s6 tién 1a (3.643.627.533 dong -
3.219.205.000 dong) = 424.422.533 dong.

[4.4.2] Ong N, 6ng T2, ba T4 hién dang ¢ can nha | duong N nén ban 4n so
tham d4 tuyén giao cin nha va dat nay cho 6ng N duoc quyén so hitu st dung. Tri
gid nha dat nay 14 6.717.961.000 dong. Gia tri di san ma 6ng N duoc huong 1a
2.649.910.933 dong nén 6ng N phai thanh toan lai cho 6ng T, 6ng T2, 6ng H tong
sd tién 13 6.717.961.000 dong - 2.649.910.933 dong = 4.068.050.067 dong gdm:
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https://trolyao.toaan.gov.vn/l%20link/o%2097%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20TP%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
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Tra cho 6ng T sO tién 2.649.910.933 dong; tra cho ong T2, ba T4 sb tién
993.716.600 dong; tra cho 6ng H so tién 424.422.533 dong.

[5] Ong T2 c6 trinh bay mua thém mot phin dit khoang 24m? phia sau cin
nha I N, phuong T (cii Phuong F), thanh phd V va xdy nha nhung cac duong su
khéng tranh chép dién tich dit nay, 6ng T2 ciing khong yéu cau Toa 4n cap so thim
khong giai quyét 1a dtng phap luat.

[6] Tir phan tich tai muc [2] dén muc [5]: Thay rang ban an so tham di giai
quyét phan chia di san thira ké 1a dung phap luat. Nguyén don — ong T va bi don —
ong T2 khang cdo nhung khong cung cap dugc thém tai liéu, chimg ctr nao khac dé
chtrng minh cho yéu cau khang céo 1a c6 co so, dang phép luat. Do do, khong co6 co
so chdp nhan yéu cau khang cdo caa ong T va 6ng T2, giit nguyén ban an so tham
s6 21/2023/DS-ST ngay 10/10/2023 cta Toa 4n nhan dan tinh Ba Ria — Viing Tau
vé ndi dung giai quyét chia thira ké.

[7] An phi dan sy so thim: Ban an so thidm d& x4c dinh nhilng ngudi dugc
hudng di san cua 6ng A phai chiu &4n phi c6 giad ngach tuong ing vdi gia tri tai san
dugc huong 1a dang phap luat. Tuy nhién, doi véi yéu cu cua cua éng T vé viée
xac dinh cin nha s6 C (sb cii A) N, Phuong C, thanh phd V tri gia 5.140.026.250
ddng 1a di san cua 6ng Nguyén Vin A dé chia thira ké khong dugc chip nhan thi
6ng T khong phai chiu 4n phi. Ban 4n so thim budc 6ng T chiu an phi dan sy so
tham 63.400.262 dong 1a chua chinh x4c, can sira mot phan ban an dan sy so thim
theo huéng khéng budc ong T phéi chiu an phi dan sy so tham trén yéu ciu chia
thira ké khong duoc chép nhan.

[8] Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh tham
gia phién toa phat biéu y kién dé nghi Hoi dong xét xtr khong chip nhan yéu cau
khang céo cua nguyén don — dng T va bi don — 6ng T2. Y kién va dé nghi cua dai
dién Vién kiém sat nhan dan Thanh phé HO Chi Minh 1a phu hop véi chimg ct va
nhan dinh trén ctia Ho1 d@)ng xét xur, duogc chép nhan.

[9] V& &n phi dan su phuc tham: Can ci Khoan 1 Piéu 29 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi quy dinh
v€é muc thu, mién, glam thu, ndp, quan ly va str dung an phi 1¢ phi Toa an; yéu cau
khang co ctia 6ng T va 6ng T2 khong dugce Toa chap nhan nén éng T va ong T2
phai chiu an phi dan sy phic tham 13 300.000 (ba tram nghin) dong, duoc can trir
vao tién tam ung an phi da nop theo bién lai thu tién so 0000502 ngay 23/10/2023

ctia Cuc thi hanh 4n dén su tinh Ba Rja — Viing Tau. Sau khi cén trir, 6ng Nguyén
Trong T, 6ng Nguyén Van T2 da ndp du an phi dan sy phic tham.

[10] Cac phan khéc cua ban an so tham khong c6 khang céo, khang nghi phat
sinh hi¢u lyc tir thoi1 di€m hét thoi han khang cao, khang nghi.

Vi cac le trén,
QUYET PINH:

Cin ctr khoan 1 Piéu 148, khoan 2 Piéu 308 cia Bo luat T6 tung dan sy nam
2015; Bicu 631, 632, 633, 634, 635, 674, 675, 676, 678 Bo luat Dan sy; Picu 12,
14, 26, 27 Phap lénh an phi 1& phi Toa an sé 10/2009/UBTVQHI2 ngay
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27/02/2009; Nghi quyét s6 01/2012/NQ-HDTP ngay 13/6/2012 cua Hoi dong
Tham phan Toa 4n nhan din téi cao; Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qubc hoi.

1. Khéng chip nhan yéu cau khang cdo cua nguyén don — dng Nguyén Trong
T va bi don — 6ng Nguyén Vin T2, giit nguyén ban an dan sy so thim sO
21/2023/DS-ST ngay 10/10/2023 cua Tda an nhan déan tinh Ba Ria — Viing Tau vé
ndi dung giai quyét phan chia di san thira ké, stra mot phan ban an dan su so thim
vé an phi DSST.

1.1. Pinh chi mot phan yéu cau khoi kién ctia 6ng Nguyén Trong T d6i voi ba
Cung Thi T1.

1.2. (;hép nhan mot phan yéu cau khoi kién cua ong Ngl}yén Trong T dé,i Vol
ong Nguyen Bac H, 6ng Nguyén Van T2 vé viéc “Tranh chap di san thira ké cua
ong Nguyén Van A”.

- Ong Nguyén buc H duoc quyén sO hitu, str dung nha va quyén str dung dit
d6i voi can nha 101 (cii 3/58), Nguyen An N3, phuong T (cti phuong F), thanh pho
V di duoc cép gidy ching nhan quyén s¢ hitu nha ¢ va quyén sit dung dat & sb
7201060882 ngay 30/10/2002 cho 6ng Nguyén Vian A dimg tén. Budc dng Nguyén
Vin T2, 6ng Nguyén Anh N, ba Nguyén Thi T4 va nhitng nguoi dang & tai cin nha
nay phai giao nha dit cho ong H.

- Ong Nguyén Anh N dugc quyén sé hiru, st dung nha va quyén str dung dit
d6i v6i can nha s6 1 (cti 3/56) N, phuong T (cti phuong F), thanh pho V, tinh Ba
Ria - Viing Tau, nha dat da dugc Uy ban nhén déan tinh B cap gidy ching nhan
quyén so hiru nha ¢ va quyén sir dung dat ¢ sé 7201060881 ngay 30/10/2002 cho
6ng Nguyén Vin A. Budc 6ng Nguyén Vin T2, ba Nguyén Thi T4 va nhitng nguoi
dang O tai cin nha nay phai giao nha dat cho dng N.

- Ong Nguyén Anh N phai thanh toan cho 6ng Nguyén Trong T sb tién
2.649.910.933 ddng (Hai ty, sau trim bon muoi chin triéu, chin trim mudi ngan,
chin trim ba muoi ba dong); thanh toan cho éng Nguyén Vin T2, ba Nguyén Thi
T4 s6 tién 993.716.600 dong (Chin trim chin muoi ba triéu, bay tram muoi sau
ngan, sau tram d6ng); thanh toan cho 6ng Nguyén Purc H s6 tién 424.422.533 dong
(Bon tram hai muoi bon triéu, bdn trim hai muoi hai ngan, nim trim ba muoi ba
dong).

Khong chép nhén yéu cau khoi kién cta 6ng Nguyén Trong T d6i véi viéc xac
dinh can nha s6 C (s0 cli A) N, Phuong C, thanh pho V, tinh Ba Ria - Viing Tau la
di san cua 6ng Nguyéen Van A dé chia thura ké.

1.3. V& chi phi t6 tung:

- Chi phi dinh gia, tham dinh: Tong s6 tién 6.120.000 dong thi ong Nguyén
Trong T dé ndp du va 6ng T chi phai chiu 1.530.000 dong (Mot triéu nim trim ba
muoi ngan dong). Ong Nguyén Vian T2 va ba Nguyén Thi T4 phai chiu 1.530.000
dong (Mot triéu nam tram ba muoi ngan dong); ong Nguyén Anh N phai chiu
1.530.000 dong (Mot triéu nam tram ba muoi ngan dong); ong Nguyen Duc H phai
chiu 1.530.000 dong (Mot tri€u ndm tram ba muoi ngan dong). Ong T2, ba T4;
6ng H; 6ng N phai nop dé hoan tra lai cho ong T.
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Ké tir ngay bdan dn cé hiéu e phdp ludt va c6 don yéu cdu thi hanh dn cua
nguoi dwge thi hanh dn cho dén khi thi hanh xong cdc khodn tién, hang thang bén
phal thi hanh an con phai tra cho bén dwoc thi hanh an khoan tién 1di ciia so tién
con phai thi hanh an theo muc lai sudt theo quy dinh tai khoan 2 Piéu 468 Bé ludt
dan su twong ung voi thoi gian chua thi hanh an.

1.4. An phi dén sy so thim:

- Ong Nguyén Puc H phai chiu sb tién an phi dan su so tham 1a 104.872.550
dong (Mot tram 1€ bon tri¢u, tam tram bay muoi hai ngan, ndm trdm nam muoi
dong) nhung 6ng H trén 60 tuoi va c6 don xin mién an phi nén mién an phi cho 6ng
H.

- Ong Nguyén Anh N phai chju s6 tién 4n phi dan sy so tham 1a 84.998.219
dong (T12 muoi bon tri¢u, chin tram chin muoi tdm ngan, hai trdm mudi chin
ddng).

- Ong Nguyén Trong T phai chiu sO tién 4n phi dan su so tham 1a 84.998.219
dong nhung duoc khiu trur vao so tién tam (mg an phi ma 6ng T da ndp 31.000.000
d6ng, theo Bién lai thu tién s6 04422 ngay 08/10/2014 ctia Chi cuc Thi hanh 4n dan
su thanh phé Viing Tau. Nhu vdy ong Nguyén Trong T con phai nop thém sd tién
an phi dan sy so tham 13 (84.998.219 dong — 31.000.000 dong) = 53.998.219 dong
(Nam muoi ba tri€u, chin tram chin muoi tdm ngan, hai tram muoi chin déng).

- Ong Nguyén Vin T2, ba Nguyén Thi T4 phai chiu sb tién an phi dan su so
tham 1a 41.811.498 dong (Bon muoi mot tri€u, tam tram mudi mdt ngan, bon tram
chin muoi tdm dong).

2. V& 4n phi dan su phuc thim: Ong Nguyén Trong T, 6ng Nguyén Vin T2
mdi ngudi phai chiu an phi dan su phic thim 1a 300.000 (ba trim) nghin dong,
dugc can trir vao tién tam Gmg an phi da ndp theo bién lai thu s6 0000502 ngay
23/10/2023 cua Cuyc thi hanh an dan sy tinh Ba Ria — Viing Tau. Sau khi can tru,
6ng Nguyén Trong T, 6ng Nguyén Vian T2 di ndp du an phi dan sy phic tham.
3. Ban &n phuc tham c6 hiéu lyc phép luat ké tir ngay tuyén an./.

Noi nhan: ) TM. HOI PONG XET XU PHUC THAM
- feaannhandantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh; y

- TAND tinh Ba Ria—Ving Tau ;

- VKSND tinh Ba Ria —Viing Tau;

- Cuc THADS tinh Ba Rja—Viing Tau;

- Cac duong su;

- Luu VP, luu ho so, PQH.
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