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TOA AN NHAN DAN TOI CAO DPéc 1ap — Tw do — Hanh phiic
TAI THANH PHO HO CHI MINH

Ban an sd: 88/2025/DS-PT
Ngay 18 thang 8 nam 2025
V/v: “Tranh chdp doi nha va
tranh chdp quyén sé hitu nha”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan — Chu toa phién toa: Ba Tran Thi Thily Hong

Céc tham phan: Ong Tran Vian Mudi

Ong Lé Hoang T4n

- Thu ky phién to‘a:’Ba‘l‘Nguyén Tuong Vi - Thu ky Toa phiic tham Toa 4n nhan
dan t61 cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién cong {é va kiém sdt xét xir phiic tham tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Huynh Puc C - Kiém sat vién.

Ngay 18 thang 8 nam 2025, tai try sé Toa phtic thim Tda an nhan dan tdi cao
tai Thanh pho H6 Chi Minh xét xtr phuc tham cépg khai vu an dan su thu 1y so:
442/2025/TLPT—DS ngay 01 thang 4 nam 2025 vé vi¢c: “Tranh chap doi nha va
tranh chap quyén so hitu nha”.

Do Ban 4n dén su so tham so: 1010/2024/DS-ST ngay 17/12/2024 cua Toa an
nhan dan Thanh phd H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham so: 423/2025/QD-PT ngay 29
thang 7 nam 2025 gitra cac duong su:

1. Nguyén don: Ba Phan Thi L, sinh nam 1913 (chét nam 2012).

Nguoi ké thira quyén va nghia vu ctia ba L:

1.1. Ong L& Vy Q, sinh ndm 1934 (d4 chét)

Nguoi ké thira quyén va nghia vu ciia 6ng Q:

- Ba Nguyén Thi Anh T, sinh nam 1938; Dia chi: K, khu phé A, phuong B,
thanh phé B, tinh Dong Nai (nay la: K, khu phé A, phuong B, tinh Béng Nai), vang
mat.

- ‘(A)ng Lé Quéc T1, sinl} nam 1968; Pija chi: S6 A N, Pl}u&)ng B, quéan B, Thanh
pho H6 Chi Minh (nay la: S6 A N, phuong T, Thanh pho H6 Chi Minh), vang mat.

- ‘(A)ng Lé Quéc A, sinh’ném 1970; Pia chi: S6 A T,, P}}u’(‘)’ng E, quan Q, Thanh
pho H6 Chi Minh (nay la: S6 A T, phuong A, Thanh phé H6 Chi Minh), vang mat.



1.2. Ong L& Hoa H, sinh nim 1947; Pia chi: S6 B V, Phuong A, quan B, Thanh
phé HO Chi Minh (nay 13: S6 B V, phudng G, Thanh phé Hd Chi Minh), ving mat.

1.3. Ba L& Thanh G, sinh nim 1939; Pia chi 1: S6 D X, Phuong B, quan B,
Thanh phd Ho Chi Minh (nay 1a: S6 D X, phuong B, Thanh phé H6 Chi Minh). Dia
chi 2: S6 E X, Phuong B, quan B, Thanh phd Ho Chi Minh (nay la: S6 E X, phudng
B, Thanh phé HO Chi Minh), Véng mat.

Nguoi dai dién theo uy quyén ctia 6ng L& Hoa H, ba Lé Thanh G:

- Ong L& Hoang M, sinh nam 1975. Dia chi: S6 B V, Phudng A, quan B, Thanh
phd H6 Chi Minh (nay 1a: S6 B V, phuong G, Thanh phd Ho Chi Minh), vang mat.

- Ong Nguyén Puc Hl, sinh nim 1984. Pia chi: S6 E, duong A, khu phé D,
phuong H, thanh phd T, Thanh phé HO Chi Minh (nay 1a: S6 E, duong A, khu phd
D, phuong H, Thanh phé H6 Chi Minh), ¢6 mat.

1.4. Ba Lé Ngoc H2, sinh nim 1941 (chét ngay 29/8/2024)

Nguoi ké thira quyén va nghia vu ciia ba H2: Ba Nguyén Thi Binh A1, sinh
nam 1975. Dia chi: B chung cu I N, phuong L, thanh phé N, tinh Khanh Hoa, Véng
mat.

Nguoi dai dién theo uy quyén ctia ba Nguyén Thi Binh A1: Ong Nguyén Puc
H1, sinh nam 1984. Pia chi: SO E, duong A, khu phé D, phuong H, thanh phé T,
Thanh phé H6 Chi Minh (nay 1a: S6 E, dudng A, khu phd D, phuong H, Thanh phé
H6 Chi Minh), c6 mat

- Nguoi bao vé quyén va lgi ich hop phdp cia nguyén don: Ong Nguyén Dtic
C1 — Luat su thuoc Poan luat su Thanh phé H. Dia chi: Tﬁng F,s6 1D, phuong D,
Quan A, Thanh phé HO Chi Minh (nay 13: Tang F, s6 I D, phuong S, Thanh ph Ho
Chi Minh), c¢6 mat.

2. Bi don:

2.1. Ba Nguyén Thi Kim L1, sinh ndm 1946; Pia chi: S6 BV, Phuong A, quan
B, Thanh phd Ho Chi Minh (nay 1a: S6 B V, phuong G, Thanh phd H6 Chi Minh),
Véng mat

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh K, sinh nam 1970. Pia chi:
S6 A N, Phuong A, quan P, Thanh phé H6 Chi Minh (nay 13: S6 A N, phuong P,
Thanh pho Ho Chi Minh), c6 mit.

- Ngueoi bao vé quyén va loi ich hop phdp cho ba L1: Ong Té Ngoc Minh T2 —
Luat su Poan Luat su Thanh phd H. Dia chi: S6 H, duong E, khu phé C, phuong C,
thanh phd T, Thanh phd H6 Chi Minh (nay la: S6 H, duong E, khu phd C, phudng
C, Thanh pho H6 Chi Minh), c6 mit.

2.2. Ong Nguyén Toan Q1, sinh ndm 1942 (chét nam 2013)

Nguoi ké thira quyén va nghia vy éng Q1:

2.2.1. Ba Nguyén Thi Kim L1, sinh nam 1946; Pia chi: S6 B V, Phudng A,
quan B, Thanh phd H6 Chi Minh (nay la: S6 B V, phuong G, Thanh phé HO Chi
Minh), vang mit.



2.2.2. CA)’ng Nguyén Toan N, sinh nim 1966; Dia chi: S6BL, Phudng G, quan
B, Thanh pho HO Chi Minh (nay 1a: SO B L, phuong G, Thanh pho H6 Chi Minh),
cO mat.

2.2.3. Qng ‘Nguyén Toan N1, sin’h nam 1969; Pia chi: S6 C,T, Phu:‘Ong P, quan
T, Thanh pho Ho Chi Minh (nay la: SO C T, phuong P, Thanh pho H6 Chi Minh), ¢
mat.

2.2.4. Ba Nguyén Thi Kim P, sinh nim 1971; Dia chi: S6 D dudng B, Phuong
H,‘ quan G, Thz‘mp pho HO6 Chi Minh (nay 1a: S6 D duong B, phuong T, Thanh pho
Ho6 Chi Minh), vang mat.

2.2.5. Ong Nguyén Thanh T3, sinh nim 1973; Dia chi: S6 B B, Phuong A, quan
G, Thanh phd H6 Chi Minh (nay 1a: S6 B B, phudng A, Thanh phé Ho Chi Minh),
cO mat.

2.2.6. Ong Nguyén Thanh T4, sinh nim 1974; viang mat

2.2.7. Ba Nguyén Thj Kim O, sinh nim 1976; Véng mat

2.2.8. Ong Nguyén Thanh T5, sinh ndm 1979; vang mat

2.2.9. Ong Nguyén Toan Y, sinh nam 1981; ving mit

Cung dia chi: S6 B dudng V, Phuong A, quan B, Thanh phé Ho Chi Minh (nay
1a: S6 B dudng V, phuong G, Thanh phé H6 Chi Minh)

Cung ty quyén cho C)ng Nguyén Thanh K, sinh pém 1970. Pia chi: S6 A N’,
Phuong A, quén P, Thanh pho H6 Chi Minh (nay la: S6 A N, phuong P, Thanh pho
Ho6 Chi Minh), c6 mat.

3. Do co khang cao cua:

- Ba Nguyén Thi Anh T, ba L& Thanh G, 6ng L& Hoa H - La nguoi ke thira
quyén va nghia vy cia nguyén don;

- Ba Nguyén Thi Kim L1 - La bi don.

NHAN THAY:

- Theo Pon khdi kién ciia nguyén don ba Phan Thi L, don khoi kién bé sung
cua ong L& Hoa H ngay 23/11/2023, cdc ban tu khai cua nguyén don, loi khai cua
nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia nguyén don va nguwoi dai dién
theo iy quyén trinh bay:

Nguyén nam 1950, vo chong 6ng ba - Lé Dinh D va Phan Thi L mua ciia 2 6ng
Ba Jean René Pierre V va Héléne M1 Louise Wambold 2 can nha va dat tai s6 C va
s6 C duong L xa B thudc tinh Gia Dinh cii, nay 1a s6 22 va sé6 B V, Phuong A, Quan
B (xin dinh kém ban sao bang khoan dién tho s6 272 Trung tam Gia Pinh + Chiing
thu doan mai ngay 01/3/1950 + Bién ban phan 16 ngay 07/3/1950). Khi ban cho 6ng
ba 2 cdn nha trén, thi gia dinh ong Nguyén Vian T6 dang str dung nha s6 C dudng L,
nay 1a nha sé B V, Phuong A do trudc day ong ba J va H3 cho dng T6 thué cin nha
nay.



Sau khi mua, phia nguyén don yéu cau 6ng T6 giao tra lai cin nha B V, Phuong
A, nhung ong T6 khong tra ma van chiém dung ¢ cho dén nay, (dinh kém ban sao
thu ctia 6ng Lé Dinh D giri ong Nguyén Vin T6 ngay 15/3/1955 va thu tra 1oi clia
Ong T6 ngay 18/3/1955).

Nim 1977, trong dot ké khai nha, ong T6 van khai cha sé hitu dit vanha B C
(tcc BV, Phuong A) Ia Lé Binh D va Phan Thi L. Nam 1993, chéng ba, ong Lé Pinh
D chét. Nam 1994, 6ng T6 chét. Nam 1996, con ong T6 1a Nguyén Toan Q1 di gian
ddi 1am to tuong trinh sai su that vé nguén géc can nha B V, Phuong A, cho ré‘mg
cht nha 12 ngudi Phap da vé nude tir ndam 1950 dé xin hop thirc héa quyén st dung
can nha trén.

Ngay 12/8/1996, Uy ban nhan dan quan B ra Quyét dinh sb: 359/QD-UB kiém
ké quan Iy nha B V, Phuong A thudc dién vang chu, giao ong Q1 tiép tuc st dung
trén co so ky hop dong thué nha. Hon 2 thang sau, ong Q1 1am don xin mua nha &
thudc quyén so hiru Nha nudc.

Biét dugc su viéc trén, ba L da kip thoi khiéu nai, nén ngay 17/5/1999, Cang ty
Quan 1y va Phat trién nha Quan B di c¢6 cong vin sd: 94/TB. thong béo cho 6ng Q1
viéc hity bo hop dong thué nha (xin dinh kém) va ngay 11/8/1999, Uy ban nhan dan
quan B da ra Quyét dinh s6: 1697/QD-UB hity Quyét dinh: 359/QD-UB ngay
12/8/1996 v/v kiém ké quan 1y nha s6 B V Phuong A (xin dinh kém).

Nhu vay, sau nhiéu nim chiém ngu cin nha s6 B V, Phuong A. Ong Q1 con
muu toan hop thirc hoa viée chiém ngy nay, xdm pham nghiém trong quyén sé hitu
ctia nguyén don ddi voi can nha trén. Mit khac, gia dinh nguyén don hién nay rat
d6ng nhan khau, gdm 14 ngudi, trong d6 c¢6 2 gia dinh cia 2 con trai nguyén don
phai séng chung véi nhau. Cac chau ba ciing da 16n, chuan bi lap gia dinh, van dé
chd & cang thém burc xuc.

Nguyén don va nhitng ngudi ké thira quyén va nghia vu t tung ctia nguyén don
khoi kién yéu cau ong Nguyén Toan Q1 va gia dinh phai giao tra lai cho ba cin nha
B V, Phuong A ma gia dinh 6ng Q1 d4 chiém ngu tir biy lau; Cong nhan nha va dat
toa lac tai B V, Phuong A, quan B, Thanh phé H6 Chi Minh 1a di san thira ké ctia ba
Phan Thi L va 6ng Lé Pinh D (Lé Pinh D1) dé lai; Cong nhan nhimg nguoi thira ké
ctia ba Phan Thi L va 6ng Lé Pinh D (Lé Dinh D1) gém nhiing nguoi sau day: Lé
Vy Q (c6 nguoi thira ké 1a Nguyén Thi Anh T, Lé Quoc T1, Lé Qudc A), Lé Thanh
G, Lé Ngoc H2, L& Hoa H 1a nhiing ngudi c6 quyén hudng di san 1 nha, dat va tai
san gan lién véi dat tai B V, Phuong A, quan B, Thanh phé H6 Chi Minh; Budc ba
Nguyén Thi Kim L1 cling cac con 6ng Q1 ba L1 (6ng Nguyén Toan T7, dng Nguyén
Toan N1, ba Nguyén Thi Kim P, 6ng Nguyén Thanh T3, Ong Nguyén Thanh T4, ba
Nguyén Thi Kim O, 6ng Nguyén Thanh T5, 6ng Nguyén Toan Y va nhiing nguoi co
quyén loi, nghia vu lién quan khac dang st dung hodc sinh song tai dia chi néu trén
phai tra lai nha, dat va tai san gan lién v&i dat cho nhiing nguoi thira ké cua ba Phan
Thi L va 6ng Lé Binh D (Lé Dinh D1); Tuyén 6ng (Lé Hoa H) va Lé Vy Q (c6 ngudi
thira ké 13 Nguyén Thi Anh T, Lé Qudc T1, Lé Qudc A), L& Thanh G, Lé Ngoc H2



(C6 nguoi thira ké 13 ba Nguyén Thi Binh A1) dugc quyén lién hé véi co quan c6
thAm quyén dé tién hanh 1am cac thu tuc dé dang ky quyén st dung, quyén s& hitu
d6i voi quyén sir dung dat, quyén so hiru nha va tai san khac gan lién véi dat toa lac
tai dia chi B V, Phuong A, quan B, Thanh phd H6 Chi Minh.

- Ong Lé Vy Q va nhitng nguoi thira ké ciia ng Q c6 ba Nguyén Thi Anh T, Lé
Quéc T1, Lé Quic A trinh bay:

Can nha B V, Phuong A, Quén B 1a thudc s& hiru cua 6ng Lé Binh D va Phan
Thi L, viéc nay thé hién trén bé“mg khoéan dat va gi.'fly to0 doan mai da dugc ong sao
luc va dich ra tiéng Viét. Do d6, yéu cau ong Q1 va ba L1 phai tra lai nha. Viéc ong
Q1, ba L1 cho rang chit ky ciia 6ng T6 trong ban ké khai nam 1977 13 gia mao thi
ong khong biét, ma su viéc do Toa 4n nhan dan quan Binh Thanh thu thap duoc trong
qua trinh giai quyét vu an. Moi viéc da trinh bay day du tai Toa 4n nhan dan quan
Binh Thanh. Do d6, 6ng L& Vy Q va nhitng ngudi thira ké quyén va nghia vu t6 tung
ctia 6ng Q ¢6 ba Nguyén Thi Anh T, Lé Québc T1, Lé Qubc A yéu cau Toa an budc
6ng Q1 va ba L1 phai tra lai nha s6 B V, Quan B, Thanh phd H5 Chi Minh. Giix
nguyén gia tri can nha nhu trudc day Toa an Quan Binh Thanh da dinh gia.

- Tai Bdn tw khai ngay 14/8/2019 éng O Nguyén Pirc HI dai dién theo ity quyén
cia nhitng ngudi ké thira quyén va nghia vu cta nguyén don trinh bay:

Cian nha va dét toa lac tai sb C va 32 duong chua, Trung tdm Gia Dinh cii (nay
1a can nha s6 B va B V, Phuong A, quan B, Thanh phd H6 Chi Minh) ¢6 ngudn goc
1a do vo chong ba Phan Thi L nhan chuyén nhuong cua gia dinh ngudi phap ¢ tén
14 V, theo to doan mai do C3 1ap ngay 02 thang 02 va ngay 01 thang 3 nam 1950.
Sau khi nhan chuyén nhugng xong thi 6ng Lé Dinh D (Lé Dinh D1) va ba Phan Thi
L d& dugc cip Bang khoan dién thd s6 272 ngay 14.6.1951. Tai Vian ban ciia 6ng V
(chu s hitu cii cia can nha va dat tai s6 S va 32 duong chua, Trung tim Gia Dinh cil
(nay 13 cin nha s6 B va B V, Phuong A, quan B, Thanh phd Ho Chi Minh) 1ap ngay
01.03.1950 d4 trao quyén thu nhan va huong thy tién thué nha ddi véi cac can nha
né6i trén cho vo chong dng Lé Pinh D (Lé Pinh D1). Sau khi 6ng Nguyén Vin T6
gui thu va ngan phiéu 60 dong cho 6ng V, thi chinh 6ng V da giri lai cho gia dinh
ong Lé Pinh D (Lé Pinh D1), vi ban than 6ng V Iuc nay khong con 1a chi sé hitu
nha va dat hién dang cho ong Nguyén Vian T6 thué nita, chu so hitu, sir dung vao thoi
diém nay 14 6ng Lé Pinh D (Lé Pinh D1) va ba Phan Thi L.

Sau khi hoan thanh thu tuc dé dugc sd hiru nha dét toa lac tai s6 C va 32 duong
C, Trung tam Gia Dinh cii (nay la can nha s6 BvaBV, Phuong A, quan B, Thanh
phé H6 Chi Minh), thi dng Lé Dinh D (Lé Dinh D1) d lién hé gia dinh 6ng Nguyén
Vin T6 dé yéu cau tra tién thué nha, nhung 6ng Nguyén Van T6 (théng qua luat su
Nguyén Hitu C2) gui thu bao dam dé ngay 22.9.1953 véi nodi dung 1a ong Nguyén
Vin T6 sin sang tra tién thué nha va yéu cau 6ng D dem bién lai dén thu tién thué
nha theo gia hién thoi. Pén ngay 15/3/1955, 6ng Lé Pinh D (Lé Pinh D1) ¢6 giri vin
ban yéu cau 6ng T6 thu xép dé tra lai dat va can nha s6 C duong C, Trung tam G2 cii
(nay 13 s6 B V, Phuong A, quan B, Thanh phd HO Chi Minh), viéc gtri thu nay duge



6ng T6 ky nhan va da duoc hoi bao cho 6ng Lé Pinh D (Lé Pinh D1) vé viéc thong
bao c6 nhéan thu ngay 15.3.1955 ctia 6ng D, nhung khong dong ¥ tra nha va dat vi ly
do can dung cho gia dinh dé o.

Pén ngay 09/4/1955, voi trach nhiém va voi luong tdm ciia ngudi chii nha cho
& nho, 6ng Lé Pinh D (Lé Pinh D1) di di tim cin nha phd khac gan véi can nha ma
6ng T6 dang &, 6ng Lé Dinh D (Lé Pinh D1) di thong bao cho éng T6 vé viéc da
tim ra can nha khac dé yéu cau 6ng T6 va gia dinh chuyén dén d6 & va tra lai cin nha
va dat so B V, Phuong A, quan B, Thanh phé H6 Chi Minh ma dng D da nhan chuyén
nhuong cua gia dinh 6ng V. Ngoai ra, 6ng D ciing giri thu bang duong buu dién véi
ndi dung yéu cau gia dinh 6ng T6 chap nhan thué cin ho twong tu gan d6 va tra lai
nha dét cho gia dinh 6ng D, nhung gia dinh 6ng T6 khong ddng y va tiép tuc chiém
giit, str dung dén ngay hom nay.

Khi di san ctia 6ng Lé Pinh D (Lé Pinh D1) va ba Phan Thi L d¢ lai bi chiém
trai phép thi nguyén don va nhimg ngudi ké thira quyén va nghia vu ctia nguyén don
khéi kién vu an doi di san thira ké (doi can nha va dét toa lac tai BV, Phuong A,
quan B, Thanh phd H6 Chi Minh) 13 phut hop véi Nghi Quyét s6: 02 Ngay 10/8/2004
ctia Hoi ddng Tham phan Toa 4n nhan dan tdi cao huéng dan 4p dung phép luét trong
viéc giai quyét cac vu an dan sy, hon nhan va gia dinh: “..b) Truong hop ngudi chét
dé lai di san cho cac thira ké nhung cac thira ké khong truc tiép quan 1y, str dung ma
di san d6 dang do ngudi khac chiém hitu bat hgp phap hoic thué, muon, quan 1y theo
iy quyén... thi cac thira ké c6 quyén khai kién ngudi khac do dé doi lai di san”.

Nay bi don c6 yéu cau cong nhan quyén so hitu, st dung cin nha tai s6 B V,
Phuong A, quan B do chiém hitu, sir dung ngay tinh, lién tuc, cong khai 14 khong
dung sy that, khong co co sé boi cac 1y do sau: Sau khi x4c 1ap quyén s& hiru nha va
dat tai s6 B V, Phuong A, quén B, thi gia dinh 6ng D d4 lién tuc yéu cu 6ng Nguyén
Vin T6 va gia dinh phai tra tién thué nha, tra lai cin nha va dat dang bi chiém giit.
Do d6, viéc chiém giit cua gia dinh 6ng T6 14 trai phép, khong ngay tinh. Hon nita,
tai ban ké khai nha cira nam 1977, ong T6 ciing da thira nhan cin nha va dat tai s6 B
V, Phuong A, quan B 1a thude quyén sO hiru, st dung cta gia dinh 6ng Lé Dinh D
(Lé Pinh D1). Can ctr Khoan 3 Piéu 19, Nghi dinh 43/2014/ND-CP ngay 15.5.2014
ctia Chinh Phu quy dinh chi tiét thi hanh mot s6 diéu ciia Luat dat dai c6 quy dinh:
Piéu 19. Céc truong hop khong cap Gidy ching nhan quyén sir dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat: “.... Nguoi thué, thué lai dat cua nguoi st
dung dat, trir trudng hop thué, thué lai dat cua nha dau tu xay dung, kinh doanh két
cau ha ting trong khu cong nghiép, cum cong nghiép, khu ché xuét, khu cong nghé
cao, khu kinh té....”. Nhu véy, hoan toan c6 di cin cir dé bac yéu cau phan tb cta bi
don va nhitng ngudi lién quan vé viée cong nhan quyén sé hitu, st dung cin nha tai
s6 B V, Phuong A, quan B, Thanh phé H6 Chi Minh.

Do d6, d& nghi Toa 4n xem xét chip nhan yéu cau khai kién ctia nguyén don va
nhimg ngudi ké thira quyén va nghia vu ctia nguyén don, budc bi don va nhimg ngudi
ké thira quyén va nghia vu cua bi don tra lai can nha va dét toa lac tai s6 C duong C,
Trung tdm G2 cii (nay la s6 B V, Phuong A) quan B, Thanh pho H6 Chi Minh cho
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nguyén don va nhimg ngudi ké thira quyén va nghia vu ctia nguyén don; bac yéu cau
cua bi don doi cong nhan nha sOBV, Phuong A, quan B, Thanh phé HO Chi Minh
cho bi don.

- Tai Pon yéu cau phan t6 ngay 12/5/2008 va cdc ban tw khai, bi don éng
Nguyén Toan Q1, ba Nguyén Thi Kim L1 va nhitng nguoi ké thira quyén va nghia vu
16 tung ciia éng Q1 trinh bay:

Ngudn gbc, qué trinh quan 1y sir dung nha: Can nha B V do 6ng Nguyén Vin
T6 thué cta chii ngudi Phap 1a 6ng W tir nam 1946 c6 gidy to nha hop 18 do S¢ Pia
Oc va Trung D2 thdi Phap thudc cap, bién lai thué nha. Ngay tir lac 6ng W cho thué
cin nha s6 B V (6ng W ¢6 vo V1 1a ba Jean V con gai ba Lé Thi B) dimg ra nhan
tién cho thué nha. Sau khi ba B mat, cha 6ng ba (6ng T6) thanh toan tién thué cho ba
Jean V.

Sau nam 1950, chii nha khong dén thu tién nén cha 6ng ba tra tién thué nha qua
Buu dién cho ba Jean V (vo ctia 6ng W) tai Phap. Dén nim 1956 thi biét tin chil nha
(c6 ban tong két tién thué nha tir ndm 1950 dén nam 1956).

Sau ngay mat lién lac v&i ba Jean V, gia dinh 6ng ba Q1, ba L1 van cu ngy,
quan 1y va sir dung lién tuc mot cach ngay tinh cin nha B V. Sau gan 40 nam ké tir
ngay chi cii tir bo viée thu tién cho thué nha gan 40 nam, tic nim 1994 cha ong ba
m&i qua doi. Tinh tir ndm 1946 dén nay, gia dinh 6ng ba & tai can nha B V da hon
60 nam va chua hé c6 ai lién hé dung ra ky hop dong hodc néi miéng cho gia dinh
6ng ba thué hodc cho ¢ nhd ddi voi cin nha s6 B Vii Tuing ca C V ¢6 to khai gia dinh,
hop dong dién, hop ddng nude, cac bién lai dong thué nha mang tén 6ng Nguyén
Vin T6. Nha duoc sira chira nhiéu l1an, moi viéc duoc dién ra cong khai khong c6 bat
ctr ai ngdn can, thac méc gi. Con chinh quyén dia phuong thi ludn quan tim gitp d&
6ng ba trong sinh hoat (gia dinh qua kho khan nhung ludn chép hanh chu truong,
chinh sach cua nha nudc).

Tir thang 6/2000, tirc gan 08 (tdm) ndm nay ké tir khi ba L kién, lac thi “Poi
nha cho thué”, lac thi “Poi nha cho ¢ nhd”, nhung ba L khong dua ra duge gidy to,
tai liéu nao dé 1am cin cr cho viée doi nha. Bi don khéng dinh chi thué cta 6ng chu
ngudi Phap (vao nam 1946) va ké tir nam 1956 t&i nay, nguoi Phap da tir bo quyén
so hitu nha nén ciing khong thé c6 viéc ¢ nhd hodc thué nha cua ba L. Ba L khong
lién quan gi t6i can nha s6 B V.

Bi don dé nghi Quy Toa trung ciu gidam dinh céc tai liéu do ba L cung cip c6
chir ky cia ong Nguyén Van T6 nhu: Ban ké khai nha dt nam 1977; cac ban giao
kéo dién, nude co phai 1a chir ky, chit viét ciia cing mot nguoi hay khong, tire 1a chir
ky, chita viét ciia 6ng T6 hay 1a ciia nguoi khac (6ng ba nghi ngd ba L gia mao chir
ky ctia 6ng T6 & ban ké khai nha dat nim 1977). Vé chit ky ctia ba dng trong ban ké
khai ndm 1977 xac nhan nha 24 V 1a ca ba L 1a khong chinh xé4c, 6ng khing dinh
khong phai 13 chir ky ctia ong T6. Vi vdy, 6ng Q1 va ba L1 dé nghi Toa cho giam
dinh, bi don sé& cb gang thu thap thém chit ky dé cung cap cho Toa.



Vi véy, bi don 6ng Q1 va ba L1 khang dinh cin nha B V thudc quyén so hitu
hop phap cia gia dinh 6ng ba. V& gid tri nha: Thoi gid nha wdc tinh khoang
200.000.000 ddng. Bi don éu ciu xin dugc quyén sé hiru ddi v6i can nha B V,
Phuong A, quan B, Thanh phé H6 Chi Minh.

- Theo Céng van s6: 442/PC54(P3) ciia Phong K1 - Céng an Thanh pho H
ngay 01/7/2010: Qua nghién ctru tai liéu giri giam dinh thay: chit ky can giam dinh
1a chit ky photocopy nén khong thé tién hanh gidm dinh. Con chit viét Nguyén Vin
T6 dung lam mAu so sanh qua it va thoi diém cach qua xa tai liéu can giam dinh, nén
chua du co s& dé két luan gidm dinh. D& nghi Toa an nhan dan Thanh phd H6 Chi
Minh thu thap, cung cap thém mau chir viét cia 6ng Nguyén Vin T6 trén céc tai liéu
c6 san thoi diém trude, trong va sau nam 1977 vai s luong khong han ché dé ching
t6i tiép tuc giam dinh.

Tai Ban an dan sy so tham sb: 65/DSST ngay 29/6/2001 ctia Toa an nhan dan
quén Binh Thanh d3 quyét dinh: Céng nhan cin nha sé B V, phuong A, quan B 12 tai
san thudc s& hiru ciia ba Phan Thi L va 6ng Lé Pinh D. Ngay 27/7/2001, bi don 6ng
Q1 va ba L1 khang céo yéu cau hay an do Tda 4n so thim xét xir vang mit bi don 1a
khong dung. Tai Ban 4n dan sy phiic tham sé: 2148/DSPT ngay 31/10/2001 Toa 4n
nhan dan Thanh phé H6 Chi Minh d3 quyét dinh hity toan bd ban 4n so thim. Giao
ho so vu 4n vé Toa an nhan dan quan Binh Thanh giai quyét lai vu an theo thu tuc so
tham.

Tai Quyét dinh sd: 13/QD-CVA Ngay 29/5/2003 Toa an nhan dan quan Binh
Thanh quyét dinh chuyén vu 4n dén Toa an nhan dan Thanh phé H6 Chi Minh dé
giai quyét so tham theo thim quyén.

Tai Bdn dn dén si so tham s6: 1010/2024/DS-ST ngay 17/12/2024 ciia Toa dn
nhdn ddn Thanh phé Ho Chi Minh dé quyét dinh:

Cin ¢t khoan 2 Diéu 26, Diéu 34, khodn 3 Diéu 35, diém a khoan 1 Diéu 37,
diém a khoan 1 Diéu 38. Diéu 70, Diéu 91, Diéu 227, Diéu 273, Diéu 227, Diéu 228,
Diéu 417 Bo luat to tung dan sy nam 2015; Can ci Diéu 166, Diéu 221, Diéu 649,
Diéu 650, Diéu 651 B luat Dan sy ndm 2015; Can ctt diém e khoan 1 Diéu 100 Luat
dat dai 2013; Cian ctit Piéu 9 Nghi dinh 70/CP ngay 12/6/1997 cua Chinh phi quy
dinh vé an phi, 1¢ phi Toa an; Can cir Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016 cia Uy ban thudng vu Quéc hdi quy dinh vé mic thu,
mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an; Can ctr Luat Thi hanh
an dan su;

Tuyén xu:

1. Chap nhan yéu cau khoi kién cta nguyén don ba Phan Thi L (chét ¢6 nguoi
ké thira quyén va nghia vu td tung ctia nguyén don) vé viéc:

1.1. Budc ba Nguyén Thi Kim L1 cing tit ca nhimg ngudi dang cu tri tai nha
dat s6 B V, Phuong A, quan B, Thanh phé HO Chi Minh phai giao tra toan bo nguyén
trang nha dat sé B V, Phuong A, quan B, Thanh phd H6 Chi Minh cho nhiing ngudi
thira ké cta ong Lé Pinh D (Lé Pinh D1) va ba Phan Thi L gom cac ong ba Lé Hoa
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H, 6ng L& Vy Q (c6 ngudi thira ké 1a Nguyén Thi Anh T, Lé Qudc T1, Lé Qubc A),
Lé Thanh G, Lé Ngoc H2 (c6 nguoi thira ké 1a Nguyén Thi Binh A1) ngay sau khi
ban an c6 hiéu lyc phap luat. Theo Ban dd hién trang vi tri ngdy 16/8/2023 ctia Trung
tam do dac ban dd So Tai nguyén Mbi trudng Thanh phé H.

1.2. Cong nhan nha va dat toa lac tai s6 BV, Phuong A, quan B, Thanh phé HO
Chi Minh 1a di sén thira ké ctia ba Phan Thi L va 6ng L& Dinh D (Lé Dinh D1) d¢ lai.

1.3. Xéc dinh nhimng ngudi thira ké cta ba Phan Thi L va 6ng Lé Dinh D (Lé
Pinh D1) gdm céc 6ng ba: L& Vy Q (6ng Q c6 ngudi thira ké 1a Nguyén Thi Anh T,
Lé Qubc T1, Lé Qudc A), Lé Thanh G, Lé Ngoc H2 (ba H2 c6 nguoi thira ké 1a
Nguyén Thi Binh A1), Lé Hoa H c6 quyén hudng di san thira ké 1a nha, dat va tai
san gén lién véi dat tai s6 B V, Phuong A, quan B, Thanh pho Ho Chi Minh.

1.4. Céc dng ba: Lé Hoa H, L& Vy Q (c6 ngudi thira ké 1a Nguyén Thi Anh T,
Lé Qubc T1, Lé Qubc A), Lé Thanh G, Lé Ngoc H2 (c6 ngudi thira 1a Nguyén Thi
Binh Al) dugc quyén lién hé vdi co quan c6 tham quyén dé tién hanh 1am cac tha
tuc dé ding ky quyén sir dung, quyén so hitu dbi véi quyén str dung dat, quyén so
htru nha & va tai san khac gén lién voi dat toa lac tai dja chi s BV, Phuong A, quan
B, Thanh phé H6 Chi Minh.

2. Budc nhing nguoi thira ké cta ba Phan Thi L va 6ng Lé Dinh D (Lé DPinh
D1) gdm céc ong ba: L& Vy Q (c6 ngudi thira ké 1a Nguyén Thi Anh T, Lé Quéc T1,
Lé Qudc A), L& Thanh G, Lé Ngoc H2 (c6 ngudi thira ké 1a Nguyén Thi Binh A1),
Lé Hoa H c6 nghia vu thanh toan cong st giit gin, bao quan nha dét tranh chap cho
ba Nguyén Thi Kim L1 va nhitng ngudi thira ké ciia ong Nguyén Toan Q1 (gdm cac
6ng ba Nguyén Thi Kim L1, Nguyén Toan N, Nguyén Toan N1, Nguyén Thj Kim P,
Nguyén Thanh T3, Nguyén Thanh T4, Nguyén Thi Kim O, Nguyén Thanh TS5,
Nguyén Toan Y) s tién 760.069.248 dong.

3. Khong chip nhan yéu cau phan t6 cta bi don ba Nguyén Thi Kim L1 vé viéc:
Cong nhan nha dats6 BV, Phuong A, Quan B, Thanh phé Ho Chi Minh thudc quyén
s& hiru hop phap ctia ba Nguyén Thi Kim L1 va cac dong thira ké hop phép ctia 6ng
Nguyén Toan Q1.

Ngoai ra, Ban an so tham con quyét dinh vé chi phi t6 tung; vé an phi dan su so
tham va quyén khang cdo theo quy dinh ctia phap lut.

- Ngay 30/12/2024, 6ng Lé Hoa H, ba Lé Thanh G, ba Nguyén Thi Anh T I
nguoi ké thira quyén va nghia vu ciia nguyén don ba Phan Thi L khang cdo ban an
so tham khong dong y ndp chi phi t6 tung va khong chap nhan thanh toan cong sirc
giit gin, bao quan nha dat tranh chip cho ba Nguyén Thi Kim L1 va nhiing ngudi
thira ké cua ong Nguyén Toan Q1.

- Ngay 30/12/2024, bi don ba Nguyén Thi Kim L1 khang cdo ban an so thim
yéu cau Toa an phiic tham giai quyét bac toan bd yéu cau khoi kién ctia nguyén don,
chép nhén yéu cau phan t6 ciia bi don cong nhan nha, dattai sO BV, Phuong A, Quan
B, Thanh ph H6 Chi Minh thudc quyén s& hitu hop phap ciia ba Nguyén Thi Kim
L1 va cac dong thira ké hop phap ctia 6ng Nguyén Toan Q1.
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Tai phién toa phuc thAm hom nay:

- Nguoi dai dién theo ty quyén cia 6ng L& Hoa H, ba Lé Thanh G, ba Nguyén
Thi Anh T rat mot phan khang céo vé viéc nop chi phi t6 tung.

- Nguoi dai dién theo uy quyén cia 6ng L& Hoa H, ba Lé Thanh G, ba Nguyén
Thi Anh Thu G1 nguyén yéu cau khang céo vé viéc khong déng y thanh toan cong
strc giit gin, bao quan nha, dat tranh chap cho ba Nguyén Thi Kim L1 va nhiing ngudi
thira ké ctua ong Nguyén Toan Q1.

- Luat su bao vé quyén va loi ich hop phap cua 6ng L& Hoa H, ba L& Thanh G,
ba Nguyén Thi Anh T c6 ¥ kién: Ttr naim 1995 dén nay gia dinh bi don da chiém
dung cin nha cta cu D va cu L dé sir dung ma khong phai tra tién thué nha. Do d6
Bén an so tham tinh cong sitc quan 1y cho bi don bang 10% gia tri tai san 14 khong
phut hop. C6 thé tinh bdi hoan gia tri tai san trén dat do bi don c6 cong stc stra chita
nha 14 pht hop. Do d6, & nghi chap nhan khang cdo ctia ong Lé Hoa H, ba Lé Thanh
G, ba Nguyén Thi Anh T, nguyén don chap nhan tra gid tri tii san cin nha trén dat
cho bi don 13 170.000.000 ddng theo chimg thu tham dinh gia d6i véi can nha. Bi
don cho réng b1 don dugc xac lap quyén s& hitu do sur dung ngay tinh, lién tuc la
khong dung. Do d6 dé nghi khong chap nhan khang cdo ciia bi don.

- Nguoi dai dién theo uy quyén cia bi don Nguyén Thi Kim L1 giit nguyén
khang céo ban an so thim yéu cau Toa an phuc tham giai quyét bac toan bd yéu cau
khoi kién ciia nguyén don, chap nhan yéu cau phan tb ctia bi don cong nhan nha, dat
tai s6 B V, Phuong A, Quan B, Thanh phé HO Chi Minh thudc quyén sO hiru hop
phap cta ba Nguyén Thi Kim L1 va cic dong thira ké hop phép ciia ong Nguyén
Toan Q1. Bai vi sau khi cu T6 ¢6 thong bao khong dong ¥ tra nha thi nguyén don
khong co bat cur yéu cau nao vé viéc doi lai nha. Can ct Diéu 236 B0 luat dan sy thi
bi don duogc xéac 1ap quyén so hitu do sir dung ngay tinh, lién tuc. Mt khac theo quy
dinh tai Nghi quyét s6: 58 cua Uy ban thuong vu Québc hoi co quy dinh vé viée cong
nhan cho nguoi quan 1y sir dung lién tuc, ngay tinh.

Pai dién Vién Cong t6 va Kiém sat xét xir phuc tham tai Thanh phd H6 Chi
Minh phat biéu quan diém giai quyét vu an:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thyc
hién dang quyén va nghia vu theo quy dinh ctia phéap luat t6 tung dan su; Pon khang
céo ctia 6ng L& Hoa H, ba Lé Thanh G, ba Nguyén Thi Anh T 1a nguoi ké thira quyén
va nghia vu ctia nguyén don Phan Thi L va khang c4o ctia bi don Nguyén Thi Kim
L1 l1am trong han luat dinh du diéu kién dé giai quyét theo thu tuc phuc tham.

V& noi dung khang céo:

- Tai phién tda phuc tham, Nguoi dai dién theo ty quyén cta dong Lé Hoa H, ba
Lé Thanh G, ba Nguyén Thi Anh T rat khang cdo vé viéc ndp chi phi té tung. Do do,
dinh chi xét xir phtic thim dbi véi khang cao ctiia 6ng L& Hoa H, ba Lé Thanh G, ba
Nguyén Thi Anh T vé viéc ndp chi phi té tung theo quy dinh.

- B6i v6i khang cao ciia 6ng L& Hoa H, ba Lé Thanh G, ba Nguyén Thi Anh T
1a ngudi ké thira quyén va nghia vu ctia nguyén don Phan Thi L khong dong ¥ thanh
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toan cong stc gitr gin, bao quan nha dat tranh chap cho ba Nguyén Thi Kim L1 va
nhimg nguoi thira ké ciia ong Nguyén Toan Q1 va khang cdo cua bi don Nguyén Thi
Kim L1 yéu cau cong nhan nha, dét tai s BV, Phuong A, Quan B, Thanh phé Hb
Chi Minh thudc quyén sé hitu hop phap ctia ba Nguyén Thi Kim L1 va cac dong thira
ké hop phap cua ong Nguyén Toan Q1 13 khong c6 cin cir. Do d6 dé nghi bac khang
céo cua cac duong su, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai lidu, chitng cir di dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] Pon khang cdo cua 6ng Lé Hoa H, ba Lé Thanh G, ba Nguyén Thi Anh T
1a nguoi ké thira quyén va nghia vu ctia nguyén don cy Phan Thi L va khang céo cta
bi don ba Nguyén Thi Kim L1 lam trong thoi han luat dinh, du diéu kién dé xem xét
giai quyét theo thi tuc phiic tham.

Nhitng ngudi ¢6 quyén loi, nghia vu lién quan di duoc triéu tap hop 1é dén lan
thir hai va c6 don xin xét xir ving mat nén Toa 4n tién hanh phién tda phic tham
Véng mat cac duong su theo quy dinh tai khoan 2 va khoan 3 Diéu 296 cua B luat
Té tung dan sy.

[2] Tai phién toa phic tham, Ngudi dai dién theo tiy quyén ciia 6ng Lé Hoa H,
ba Lé Thanh G, ba Nguyén Thi Anh T rat khang céo vé phan ndp chi phi t tung. Do
d6, dinh chi xét xtr phuc thadm di v6i khang céo ciia ong L& Hoa H, ba Lé Thanh G,
ba Nguyén Thi Anh T vé phan ndp chi phi tb tung theo quy dinh tai Diéu 289 Bo luét
td tung dan sy nam 2015.

[3] Xét khang céo ctia cac duong su, Hoi dong xét xir nhan dinh:

[3.1] Nguyén don va nhitng nguoi ké thira quyén va nghia vu cta nguyén don
khai vao nam 1950, vo chéng cu L€ Binh D va cu Phan Thi L mua cua 2 6ng Ba Jean
René Pierre V va Héléne M1 Louise Wambold 2 cdn nha va dat tai s6 C va s6 C
duong L xa B thudc tinh Gia DPinh cii, nay 1a s6 22 va s6 B V, Phuong A, Quan B
ban sao bang khoan dién thd sd 272 Trung tdm G va Chimg thu doan mai ngay
01/3/1950, Bién ban phan 16 ngay 07/3/1950. Khi vo chéng ba L mua 2 cin nha trén,
thi gia dinh cu Nguyén Vin T6 dang sir dung nha s6 C duong L, nay lanhasé BV,
Phuong A do trudc day 6ng ba J va H3 cho 6ng T6 thué can nha nay. Sau khi mua,
cu L da yéu cau cu T6 giao tra lai cin nha B V, Phuong A, nhung cu T6 khong tra
ma van chiém dung & cho dén nay.

Con bj don 6ng Q1 ba L1 thi cho rang: Can nha 24 V do cha 6ng ba 14 cu
Nguyén Vin T6 thué ctia chii nguoi Phap 1a 6ng W tir nam 1946 c6 gidy to nha hop
1¢ do S& Pia Oc va Trung D2 thoi Phap thudc cap, bién lai thué nha. Ngay tir luc 6ng
W cho thué cin nha s6 B V (6ng W ¢6 vo V1 1a ba Jean V con gai ba L& Thi B) dung
ra nhan tién cho thué nha. Sau khi ba B mit, cu T6 thanh toan tién thué cho ba Jean
V. Sau nim 1950, chii nha khong dén thu tién nén cu T6 tra tién thué nha qua Buu
dién cho ba Jean V (vo ctiia 6ng W) tai Phap. DPén nam 1956 thi biét tin chi nha (co
ban tong két tién thué nha tir ndm 1950 dén nim 1956). Sau ngay mat lién lac v6i ba
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Jean V, gia dinh cu T6 van cu ngu, quan 1y va st dung lién tuc mot cach ngay tinh
can nha B V. Can nha 24 Vii T8 ¢6 td khai gia dinh, hop dong dién, hop dong nudc,
cac bién lai dong thué nha mang tén Nguyén Vian T6. Can nha dugc sira chita nhiéu
14n, moi viéc duoc dién ra cong khai khong co bat ctr ai ngan can. Mat khac, vao nadm
1955 cu T6 ¢6 guri thu cho cu D vé viée khong dong ¥ tra nha vi ¢6 nhu cau dé ¢ thi
bén nguyén don ciing khong ¢ yéu cau doi lai nha.

[3.2] X¢ét thay, nguyén don cu L va ngudi ké thira quyén va nghia vu té tung
ctia nguyén don c6 cung cap Chung thu doan mii do vo chong ba Jean V ngay
01/3/1950. Theo chig thu da ghi: “Téi trao quyén cho éng va ba L2 — D - D, nhitng
nguoi thu ddc ba can ho cua toi cung voi dat dai, toa lac tai sé B duong L, tai Gia
Dinh, thu nhdn va huong thu nhitng tien thu nha lién hé dén nhitng can ho cfy ké nr
ngay 01.5.1950” (nay 1a nha dat s6 B va B V, Phuong A, quan B, Thanh phd Ho Chi
Minh). Sau khi nhan chuyén nhugng, ngay 14/6/1951, S& Bao thu dién th phong S
- G d4 cip Bang khoan dién thd sé 272, quyén 2, to 272 cho cu 6ng Lé Dinh D (L&
Dinh D1) va cu ba Phan Thi L;

Dong thoi, tai Ban ké khai nha ctra ngay 17/12/1977 (BL 165) cu Nguyén Vin
T6 khai & thué can nha B C (tirc B V, Phudng A) ghi ho tén chu s hitu nha, dat 1a
Lé Pinh D va Phan Thi L theo gidy chimg nhan s& hitu sé 504 ngay 06/02/1950 ¢
xac nhan Uy ban nhan dan quéan B.

Niam 1993, cy Lé Pinh D chét. Nam 1994, cy T6 chét. Ngay 01/7/1996, ong Q1
lam don tudng trinh vé ngudn gdc can nha s6 B V 13 cht ngudi Phap di bo vé nude
tir nam 1950 va xin hop thirc hda nha. Ngay 12/8/1996, Uy ban nhan dan quan B ra
Quyét dinh sb: 359/QP-UB kiém ké quan 1y nha B V, Phuong A thudc dién vang
chu, giao ong Q1 tiép tuc sir dung trén co sé ky hop dong thué nha. Sau d6, 6ng Q1
lam don xin mua nha & thudc quyén sé hitu Nha nudc.

Cu Phan Thi L c¢6 don khiéu nai vé viéc kiém ké héa gid nha 24 C (tic B V,
Phuong A) va xin tra lai quyén so hitu nha. Do d6 ngay 12/5/1999, Céng ty Quan ly
va Phat trién nha Quéan B di c6 Thong bao s6: 94/TB.Cty V¢ viéc hity b hop dong
thué nha S6 B V do 6ng Nguyén Toan Q1 sir dung theo hop dong thué nha sé B ngay
14/9/11996 ciia CONng ty quan ly va phat trién nha - Quan B (But luc A). Pén ngay
11/8/1999, Uy ban nhan dan quan B ban hanh Quyét dinh s6 1697/QD-UB huy Quyét
dinh s6: 359/QD-UB ngay 12/8/1996 ctia Uy ban nhan dan quan B vé viéc kiém ké
quan 1y nha 24 V; Céng ty quan 1y nha quan B c6 trach nhiém dwa nha sé B V,
phuong A, quan B ra khdi danh sach nha do Q2 quén ly.

Theo Cong vin s6: 31/BC-TT ngay 17/5/1997 ctia Thanh tra quan B xéac dinh:
“Nha dat 24 N do ba Lé Thi T9 (tén goi khdc la Lé Thi B) la chii sé hitu Nam 1939
ba T9 chét, c6 I con gdi thira hwéng nha nay la Ba Hélene Marie Louise W (do me
ba ldy chong Phép). Tir Ba T9 dén ba H4 sir dung nha nay cho thué, trong dé c¢é cho
6ng Nguyén Van N2 thué dé 6, sau la dng Nguyén Vin T6 thué ¢ dén nay. Nam 1950
Ba H4 va chong la 6ng Jean René Pierre V ciing ban nha cho 6ng Lé Pink D va Ba
Phan Thi L gom 2 cin mang sé 30 va 32 dwong L Xa B (Trung Tam G) nay la nha
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s6 BVa 24, Vii T8, P.1, Qudn B. Hai bén c6 lam thi tuc doan mdi tir ngay 6-2 dén
ngay 1-3-1950 tai Phong chwdng khé S va da truée ba.

- Theo to doan mdi tir ngdy 6-2 dén ngay 1-3-1950, bén ban la 6ng Jean René
Pierre V ban cho 6ng D, ba L 02 cdn nha phé s6 30 va 32 duong chia (L).

- Theo bang khodn dién thé s6 272 thi 6ng D, ba L dwoc sé hivu 02 cin phé trét
bang gach mdi ngéi, s6 30 va 32 dwong C.

Theo trich sao sé dién thé s6 731/TS-TTLT ngay 26/3/2002 ciia Trung tam leu
trit tw liéu dia chinh - nha dat, S¢ dia chinh nha ddt thé hién: Pt thé cu ¢6 02 can
nha pho trét bang gach lop ngéi sé C dwong L do vor chong Lé Dinh D - Phan Thi L
dung bo”

Nhu vy, ¢6 du cin cir xac dinh nha dat 24 Vil Tung 1a ctia vo chong cu D va
cu L mua ctiia Ba H4 va chong 1a 6ng Jean René Pierre V vao nam 1950 va duogc cap
bang khoan dién thd duoc sé hitu 02 cin phd trét bang gach mai ngéi, sd 30 va 32
duong C (nay 12 s6 B V, Phuong A, quan B, Thanh phd Ho6 Chi Minh).

Cu Phan Thi L va nhitng ngudi ké thira quyén va nghia vu té tung cua cu L khoi
kién yéu cau ba L1 va nhitng ngudi ké thira quyén va nghia vu ctia 6ng Q1 c6 nghia
vu tra lai cdn nha B V, Phuong A, quan B, Thanh phé H6 Chi Minh 14 ¢6 can ct.

Do d6, Ban 4n so thAm chép nhan yéu cau cua nguyén don va nhitng nguoi ké
thira quyén va nghia vu ctia nguyén don, budc ba Nguyén Thi Kim L1 cung tit ca
nhimg ngudi dang cu trd tai nha dat s B V, Phuong A, quan B, Thanh phd H Chi
Minh phai giao tra toan bd nguyén trang nha dat sé B V, Phuong A, quan B, Thanh
phé H6 Chi Minh cho nhiing nguoi thira ké ctia cy Lé Dinh D (Lé Pinh D1) va cu
Phan Thi L 1a dting quy dinh cua phap luat.

[3.3] Xét thay sau khi cu D va cu L sang nhugng nha, gia dinh bi don ba L1 van
tiép tuc sinh sdng va sir dung dé ¢ tai cidn nha s6 B V tir nam 1950 dén nay nhung
khong phai tra tién thué nha cho nguyén don. Tuy nhién xét gia dinh bi don ba L1 ¢6
cong strc trong viée bao quan, gitt gin, quan 1y tai san cin nha sé B V. Do d6 Ban an
so thim budc nhitng ngudi thira ké ctia nguyén don cu L tra cong strc bao quan, gitr
gin, quan 1y tai san cho bj don bang 10% cta gié tri ctia tai san nha, dat tai sé6 B V 1a
co can cu.

Tai Bién ban xem xét, tham dinh tai chd ngay 03/7/2023 (BL s6 772) da xéc
dinh nha dit s6 BV, Phuong A, quan B, Thanh phé HO Chi Minh ¢6 hién trang: Nha
cép 4, két cAu tuong gach, mai ton, mot trét, mot gat ling gd. Nhan khau thyc té dang
cu tri tai nha sé B V theo ba L1 khai gdm Nguyén Thi Kim L1, Nguyén Thanh T5,
Nguyén Thanh T4, Nguyén Toan Y.

Dién tich hién trang cu thé thé hién tai Ban dd hién trang vi tri do Trung tam do
dac ban d6 thudc S¢ Tai nguyén va Moi truong Thanh phd H 1ap ngay 16/8/2023
(BL sb 775) di xac dinh dién tich dat: 50,3m? thudc thira cii. Chimg thu tham dinh
gia s6 22/10-23/HCN-SG ngay 27/10/2023 ctia Cong ty TNHH T10 di dinh gié tai
san trén dat 1a nha mot tang xay tuong gach, méi ton, gac ling gd gia tri sir dung con
67% thanh tién 1a 170.950.500 dong; gia tri quyén sur dung dat 1a 7.429.741.988
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dong. Tong gia tri nha, dat 1a 7.600.692.488 dong. Do d6 phan cong sirc bao quan,
gilt gin, quan 1y tai san ma bi don dugc huong 13 760.069.248 dong lam tron
760.069.200 dong 13 phu hop.

[4] Tai phién toa phic thim: Ong L& Hoa H, ba Lé Thanh G, ba Nguyén Thi
Anh T 13 ngudi ké thira quyén va nghia vu ctia nguyén don cu Phan Thi L khang céo
khong chip nhan tra céng sirc bao quan, giir gin, quan 1y tai san cho bi don 1a chua
pht hop nén khong duge chip nhan.

Bi don ba Nguyén Thi Kim L1 khang c4o yéu cau cong nhan nha, dit tai s B
V, Phuong A, Quéan B, Thanh phé H5 Chi Minh thudc quyén s& hiru hop phap cia
ba Nguyén Thi Kim L1 va cic dong thira ké hop phap cua 6ng Nguyén Toan Ql
nhung ba L1 ciing khéng xuét trinh duogc tai liéu, chimg ctr ndo méi dé chimg minh
cho yéu cau khang cdo ctia minh nén khong duoc chap nhan.

Xét 13i suat cham thi hanh 4n: Ban an so thim khong quyét dinh nghia vu nop
14i suat cham thi hanh 4n 13 chua dam bao quyén loi cho ngudi duge thi hanh 4n nén
can thiét phai bd sung cho dung quy dinh cua phap lut.

Do d6, sira mot phan ban an so tham: Budc ba Nguyén Thi Kim L1 cing tat ca
nhitng nguoi dang cu trh tai nha datsO BV, Phuong A, quan B, Thanh phé Hb Chi
Minh phai giao tra toan bd nguyén trang nha dat s6 B V, Phudng A, quan B, Thanh
phd H6 Chi Minh cho nhiing ngudi thira ké ctia cu Lé Pinh D (Lé Pinh D1) va cu
Phan Thi L gdm céc ong ba L& Hoa H va Lé Vy Q (c6 ngudi thira ké 1a Nguyén Thi
Anh T, Lé Quéc T1, Lé Qubc A), L& Thanh G, Lé Ngoc H2 (c6 nguoi thira ké 1a
Nguyén Thi Binh A1) ngay sau khi ban 4n c6 hiéu luc phap luat theo Ban d6 hién
trang vi tri ngay 16/8/2023 ciia Trung tdm do dac ban d6 S¢ T; Budc nhitng ngudi
thira ké ctia cu Phan Thi L va cy Lé Dinh D (Lé Pinh D1) gdm céc ong ba: Lé Vy Q
(c6 nguoi thira ké 1a Nguyén Thi Anh T, Lé Qudc T1, Lé Qudc A), Lé Thanh G, Lé
Ngoc H2 (c6 ngudi thira ké 1a Nguyén Thi Binh A1), L& Hoa H c6 nghia vy thanh
toan cong sirc gitt gin, bao quan nhav dat tranh chap cho ba Nguyén Thi Kim L1 va
nhitng nguoi thira ké ctia 6ng Nguyén Toan Q1 (gom cac ong ba Nguyén Thi Kim
L1, Nguyén Toan N, Nguyén Toan N1, Nguyén Thi Kim P, Nguyén Thanh T3,
Nguyén Thanh T4, Nguyén Thi Kim O, Nguyén Thanh T5, Nguyén Toan Y) sd tién
760.069.200 dong (Bay tram sau chuyc triéu khong tram sau muoi chin ngan hai trim
d6ng). Ké tir ngay bén duoc thi hanh an c¢6 don yéu cau thi hanh an néu bén phai thi
hanh &n chua ty nguyén thi hanh 4n xong thi hang thang bén phai thi hanh an con
phai chiu thém khoan tién 1i twong Ung véi khoan tién con phai thi hanh theo mirc
11 suat duoc quy dinh tai khoan 2 Diéu 468 B luat dan sy ndm 2015.

Quan diém cua Pai dién Vién cong t6 va kiém sat xét xir phuc tham Vién kiém
sat nhan dan tbi cao tai Thanh phd H6 Chi Minh dé nghi bac khang céo ctia cac duong
su la ¢6 can cur, phu hop vo1 nhan dinh trén.

[5] V& an phi phtc tham: Do cac duong sy 13 ngudi cao tudi nén dugc mién ndp
an phi dan su phuc tham theo quy dinh tai diém d khoan 1 Diéu 12 ctia Nghi quyét
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s6: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.
[6]7Céc quyét dinh @éc ctia Ban 4n so thim vé chi phi t6 tung; vé 4an phi dan
su so tham va hoan tra tjén tam u’ng an phi khong c6 khang céo, khang nghi c6 hi¢u
luc phép luat thi hanh ké tir ngay hét thoi han khang céo, khang nghi.
Vi nhitng [é trén,
QUYET PINH:

1. Can ctr Diéu 289; khoan 2 Piéu 308 cua B luat T tung dan su nam 2015;
diém d khoan 1 Diéu 12 Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 cta
Uy ban Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
str dung an phi va 1¢ phi Toa an.

- Pinh chi xét xtr phuc tham ddi voi khang co cua 6ng L& Hoa H, ba Lé Thanh
G, ba Nguyén Thi Anh T vé phan ndp chi phi t6 tung.

- Khong chap nhan khang céo cua 6ng L& Hoa H, ba L& Thanh G, ba Nguyén
Thi Anh T 13 ngudi ké thira quyén va nghia vu cta nguyén don cu Phan Thi L.

- Khéng chap nhan khang co cia bi don ba Nguyén Thi Kim L1.

2. Stra mot phan Ban an dan sy so tham s6: 1010/2024/DS-ST ngay 17/12/2024
ctia Toa 4n nhan dan Thanh phé H6 Chi Minh vé i suat cham thi hanh an:

Tuyén xu:

2.1. Chap nhan yéu cau khai kién ctia nguyén don cu Phan Thi L (chét) ¢6 nguoi
ké thira quyén va nghia vu t6 tung ctia nguyén don gém cac ong, ba: Lé Hoa H, Lé
Vy Q (c6 nguoi thira ké 1a Nguyén Thi Anh T, Lé Qudc T1, Lé Qudc A), Lé Thanh
G, L& Ngoc H2 (c6 nguoi thira ké 1a Nguyén Thi Binh Al):

- Budc ba Nguyén Thi Kim L1 cuing tat ca nhimg nguoi dang cu tra tai nha dat
s6 B V, Phudng A, quan B, Thanh phd H6 Chi Minh phai giao tra toan bo nguyén
trang nha dat s6 B V, Phudng A, quan B, Thanh phé H6 Chi Minh cho nhiing ngudi
thira ké ctia cu Lé DPinh D (Lé Pinh D1) va cy Phan Thi L gom cac 6ng, ba: Lé Hoa
H, L& Vy Q (c6 nguoi thira ké 1a Nguyén Thi Anh T, Lé Qudc T1, Lé Qudc A), Lé
Thanh G, Lé Ngoc H2 (c6 ngudi thira ké 1a Nguyén Thi Binh A1) ngay sau khi ban
an c6 hiéu luc phap luat (Theo Ban do hién trang vi tri ngay 16/8/2023 cuia Trung
tam do dac ban do So Tai nguyén Moi trudng Thanh phd H).

- Cong nhan nha va d4t toa lac tai sO BV, Phuong A, quén B, Thanh phé HO
Chi Minh 1a di san thira ké cta cy Phan Thi L va cy Lé Pinh D (Lé Pinh D1) dé lai.

- Xac dinh nhiing nguo1i thira ké ctia cu Phan Thi L va cu Lé Pinh D (Lé Binh
D1) gdm céc 6ng, ba: L& Vy Q (6ng Q c6 ngudi thira ké 1a Nguyén Thi Anh T, L&
Qudc T1, Lé Quéc A), Lé Thanh G, Lé Ngoc H2 (ba H2 c6 nguoi thira ké 1a Nguyén
Thi Binh A1), L& Hoa H c6 quyén huéng di san thira ké 1a nha, dat va tai san gan
lién voi dat tai s B V, Phudng A, quan B, Thanh phé H6 Chi Minh.
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- Céc 6ng ba: Lé Hoa H, Lé Vy Q (c6 ngudi thira ké 1a Nguyén Thi Anh T, Lé
Quéc T1, Lé Qudc A), L& Thanh G, Lé Ngoc H2 (c6 nguoi thira ké 1a Nguyén Thi
Binh A1) duoc quyén lién hé véi co quan c6 thim quyén dé tién hanh lam céc tha
tuc dé dang ky quyén str dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat toa lac tai dia chi s0 B V, Phudng A, quan B, Thanh ph6 H6 Chi Minh.

2.2. Bugc nhitng nguoi thira ké ctia cu Phan Thi L va cu Lé Pinh D (Lé Pinh
D1) gdm cac 6ng, ba: L& Vy Q (c6 ngudi thira ké 13 Nguyén Thi Anh T, Lé Qudc
T1, Lé Qubc A), Lé Thanh G, Lé Ngoc H2 (c6 nguoi thira ké 1a Nguyén Thi Binh
Al), L& Hoa H c6 nghia vu thanh toan cong strc giir gin, bao quan nha dat tranh chip
cho ba Nguyén Thi Kim L1 va nhiing nguoi thira ké ciia 6ng Nguyén Toan Q1 (gdom
cac 6ng ba Nguyén Thi Kim L1, Nguyén Toan N, Nguyén Toan N1, Nguyén Thi
Kim P, Nguyén Thanh T3, Nguyén Thanh T4, Nguyén Thi Kim O, Nguyén Thanh
T5, Nguyén Toan Y) sé tién 760.069.200 dong (Béy trim sau chuc triéu khong trim
sau muoi chin ngan hai trim dong).

2.3. K& tir ngdy bén duoc thi hanh an ¢6 don yéu cau thi hanh an néu bén phai
thi hanh 4n chua tu nguyén thi hanh an xong thi hang thang bén phai thi hanh 4n con
phai chiu thém khoan tién 13i twong tmg véi khoan tién con phai thi hanh theo mic
1ai suat duoc quy dinh tai khodn 2 Diéu 468 B¢ ludt dan sy ndm 2015.

2.4. Khong chap nhan yéu cau phan t6 ctia bi don ba Nguyén Thi Kim L1 vé
viéc: Cong nhan nha dat s BV, Phuong A, Quan B, Thanh phé HO Chi Minh thudc
quyén so hitu hop phap ctia ba Nguyén Thi Kim L1 va cac dong thira ké hop phap
ctia 6ng Nguyén Toan Q1.

3. V& an phi dan sy phuc tham: Cac dwong su duoc mién ndp an phi dan sy
phuc tham.

4. Cac quyét dinh khac ctia Ban an so thim vé chi phi t tung; vé an phi dan su
so tham va hoan tra tién tam tng an phi khong c6 khang céo, khang nghi c6 hiéu luc
phap luat thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

5. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy duoc stra doi, bd sung nam 2014 thi nguo1 dugce thi hanh an dan
su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an; quyén yéu cau thi
hanh &n, ty nguy¢n thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac
Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su dugc stra d6i, bd sung nam 2014; thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su
duoc stra doi, bo sung nam 2014,

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA
(Paky)
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