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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chu toa phién toa:  Ong Lé Vin An

Cac Tham phan: Ong Duong Tuan Vinh
Ba Nguyén Thi Clc

- Thu ky phién toa: ba Hoang Thi Kim Nhi — Thu ky Toa 4n nhan dan cap
cao tai Thanh pho Ho Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Do Thanh Pat - Kiém sat vién.

Ngay 29 thang 4 nam 2025 tai try s Toa an nhan dan cp cao tai Thanh phd Ho
Chi Minh, xét xir phtic thim cong khai vu an hinh su phuc tham thu 1y s:
26/2025/TLPT- HS ngay 09 thang 01 nam 2025 dbi v6i bi cédo Thao A G; do co
khang c4o ctiabi cdo ddi v6i Ban an hinh sy so tham sé 563/2024/HS-ST ngay
04 thang 12 nam 2024 cta Toa an nhan dan Thanh phd HO Chi Minh.

- Bi cdo khdng cdo: Thao A G, ngay 13/3/2006 tai tinh Dak Nong; Gidi
tinh: Nam; Noi dang ky ho khau thuong tri va noi cu tri: Thon A, x3 V, huyén
K, tinh Pk Lik; Quéc tich: Viét Nam; Dan toc: H‘Mong; Ton gido: Tin Lanh;
Trinh d6 van héa: 5/12; Nghé nghiép: Lam thué; Con 6ng Thao Puc P va ba Giang
Thi C; Tién an, tién su: khong; Bi céo bi ap dung bién phap ngan chan Cam di
khoi noi cu trt (bi cao xin xét xir ving mit).

- Nguoi bao chita cho bi cdao: Ong Hoang Van Q — Luat su ctia Trung tam
Tro gitp phéap 1y Nha nude Thanh phd H; Pia chi: D N, Phuong I, Quan A, Thanh
phd H6 Chi Minh (c6 mit).

- Nguwoi dai dién hop phdp cua bi cdo Thao A G: 6ng Thao Puc P, sinh
nam 1981 (cha rudt) va ba Giang Thi C, sinh nam 1979 (me rudt). Dia chi: Thon
A, x3 V, huyén K, tinh Pak Lik (c6 don xin xét xtr vang mat).

(Ngoai ra, trong vu an con c6 cdc bi cdo, bi hai khong c6 khang cdo, khong
bi khdng nghi, khéng lién quan dén khdang cdo nén Toa dn khdng tién hanh triéu

tap).
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NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang 16 gio 30 phut ngay 02/07/2023, Ma Van C1 (sinh ngay
11/6/2009), Triéu Kim T (sinh ngay 21/4/2008) va Thao Vin D (sinh ngay
09/6/2005) cting khoang 06 ngudi ban (chua rd lai lich) cung di 4n, udng tai duong
H, phuong B, quan B, Thanh phd H6 Chi Minh. Pén 19 gio 05 phat cung ngay
thi Triéu Kim T ra M3 Vian C1 di qua duong s6 I, phuong B, quan B, Thanh ph
H6 Chi Minh dé d4nh bi-a.

Trén duong di qua Cong vién G (duong C, phuong S, quan T, Thanh phé
Ho6 Chi Minh) dé ra duong s6 E, phuong B, quan B thi Ma Vin C1 nhin thay Siing
Minh S (sinh ngay 20/7/2007) dang di bo cung YYu Nié€, YToNi Nié, YBut Nié¢,
HTang Nié, HJurin Nié va HTham Nié theo hudng nguoc lai; do trude do giira
C1 va S c6 xdy ra mau thudn vé viéc S nhan tin cho ban gai ctia C1 va C1 nhan
tin chiri St nén khi nhom cia S di ngang qua thi C1 n6i cho T biét trong nhom
thanh nién d6 c6 mot ngudi dan toc “E D&” 1a nguoi C1 ghét vara T danh Sthi T
dong y. Sau d6, C1 di dén nha ban tén Giang A M (sinh ngay 15/10/2008) ra M
di cing C1 va T dén Cong vién G danh nhom cia S thi M dong y. Trén duong di,
T goi dién néi Thao Van D di lai cong vién G dé hd tro cho T va C1, D dong y va
ri Thao A G (sinh ngay 13/3/2006) cung di dén Cong vién G.

Khi C1, T va M di d&én Cong vién G thi thdy nhém cta S dang dung trong
Cong vién gan khu vuc tro choi thiéu nhi (cach nhom cua C1 khoang 10 mét), C1
chi cho ca nhom biét nguo’i thanh nién to6c hai mai, dudi téc dai qua gay, mac ao
thun mau xanh la S ma C1 ghét dong thoi ho “danh thoi”; C1 va T chay dén dung
tay danh S, C1 dung tay trai nam c0 4o phia truéc cua S va dung tay phai dam lién
tlep khoang 03 cai vao mat S, con T dimg phia sau dung tay trai nam lay ¢6 40
dam 02 cai trang vao phia sau gy caa S. LUc ndy, S 1ay trong tai quan phia trudc,
bén phai 01 con dao mau den (dai khoang 24 c¢m, ludi dao bang kim loai, dai
khoang 11cm, can dao bang kim loai, mau den dai khoang 13cm) mili nhon cam
trén tay dam 01 nhat vao mong trai va 01 nhat vao nguc trai cia C1; khi C1 budng
tay ra thi S quay ngudi qua cam con dao tiép tuc dam 01 nhat vao bap tay trai va
chém 01 nhat vao canh tay trai ctia T 1am con dao cam vao canh tay. Cung lac
nay, Thao A G va Thao Vin D di dén nhin thay C1 va T dang danh nhau véi nhém
thanh nién nén D, A G va A M chay dén ruot dudi danh YYu Nié, YToNi Nié va
YBUt Nié. D cAm nén bao hiém danh 01 cai vao dau ciia YYu Nié, A G dung tay
danh 01 cai tring vao nguoi YYu Nié, A M dung tay ddnh YBut Ni€ va YToNi
Nié; khi bi danh YYu Nié, YToNi Nié va YBut Nié khong chéng tra ma bo chay.
Riéng HT4ang Nié, HJurin Nié va HTham Nié khong bi dénh.

Sau khi bi ¢ddm, C1 va T bo chay dén san bong chuyén trong Cong vién G
thi C1 té ng va tir vong, con T dugc A G dua vao Bénh vién cép cuu.
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Tai Ban Két ludn Giam dinh Phap y vé tir thi s0 7295-23/KL-KTHS ngay
04/8/2023, Phong K Coéng an Thanh pho H xéc dinh: Nguyén nhdn chet cia Ma
Van C1 la do soc mat mau khong hoi phuc do veét thuong dam thung tim.

Tai Ban Két luan Giam dinh ty 1¢ thwong tat s0 723/KLTTCT-TTPY.2023
ngay 11/10/2023, Trung tam Phap y Thanh pho H, két luan: Ty /¢ thuong tdt cua
Triéu Kim T /a 13 %.

Ngay 17/10/2023 Uy ban nhan dan phuong S, quan T co Cong van xac
dinh: Pia diém Cong vién G (duong C, phu:orng S, quan T, Thanh phé H6 Chi
Minh) 14 khu vuc Cong vién dé ngudi dan vui choi, giai tri, tap thé duc; tuy nhién,
vira qua xdy ra tinh trang cac d6i tuong do méau thuin giita cac bén nén trén duong
di qua khu vuc Cong vién da gip nhau, din dén au da, danh nhau va da gay ra hau
qua nghiém trong lam chét 01 nguoi. Hanh vi ca cac d6i tuong néu trén gay anh
hudng x4u dén tinh hinh an ninh trat ty tai dia ban, tao du luan Xau trong quan
chung nhan dan, dic biét nhiing nguoi sinh sdng xung quanh khu vyc C.

Tai Co quan Canh sat diéu tra Cong an Thanh phd H, Sting Minh S va Thao
A G khai nhan toan bo hanh vi nhu dé néu trén, phu hop voi tai liéu chimg cir
khéc co6 trong ho so vu an.

* Vat chirng vu an:

- T1 tai hién truong: 01 dao mau den (khong rd hi¢u, can va ludi dao bang
kim loai, c6 dau nhon, 01 canh sac bén); 01 thia kim loai mau trang dai khoang
18cm; 01 ao khoac dai tay (mau ndu trang, phia trudc 40 & bén trai c6 chir
“Dererro”); 01 dién thoai di dong Marphone vé mau xanh c6 in chit Realme; 01
doi dép quai ngang (mau den hi¢gu DUWU).

- Thu gilt cua Sung Minh S: 01 4o thun ngan tay (mau xanh cé ghi chir
Fake) va 01 quan tdy dai mau den;

- Thu gilr cia 6ng Ma Van L — day la q}lﬁn ao cua b1 hai Mﬁ Van C1 mac
lic xay ra sy viée): 01 ao so mi dai tay (mau trang-den-do), 01 quan tay ling mau
den, 01 quan 16t den va 01 day nit mau vang;

- Thu gitr cua Triéu Kim T st dung goi cho Thao Van D: 01 di¢n thoai di
dong hi¢éu OPPO A12 mau xanh;

- Thu gitr cua Thao Van D: 01 dién thoai di dong hi€éu OPPO F11 mau xanh.

~_ *Vedan sy: gia dinh SUng Minh S da boi thuong cho gia dinh Ma Vin C1
s0 tién 100.000.000 (mot tram tri¢u) dong.

Gia dinh C1 yéu cau boi thuong ton that tinh than 120.000.000 (mot trim

hai muoi triéu) dong va gia dinh Triéu Kim T yéu cau bdi thuong 5.000.000 (ndm
triéu) dong tién thudc men. Hién bi cao Sting Minh S chwa bdi thuong.

Tai Ban 4n hinh su so thim s6 563/2024/HS-ST ngay 04 thang 12 nam
2024 cua Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:
Tuyén bd bi cdo Thao A G pham toi “Gady réi trdt tir cong cong”.
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Ap dung khoan 1 Piéu 318; diém s khoan 1 va khoan 27Dié1} 51; biéu 91
Vé‘khoém 1 Biéu 101 BO luat hinh sy nam 2015 (da duogc stra doi, bo sung mot so
di€éu nam 2017);

Xt phat bi cao Thao A G 06 (sau) thang ti. Thoi han ti tinh tir ngay bét bi
cao di chap hanh an.

Ngoai ra, ban 4n so tham con quyét dinh vé hinh phat cta bi cao Sting Minh
S, xu 1y vat ching, trach nhi€ém dan sy, &n phi va quyén khang cdo ban an theo
quy dinh.

Sau khi xét xir so tham, bi cao Thao An G1, ngudi dai dién hop phap cho
bi cao 6ng Thao Puc P va ngudi bao chira cho bi cao Luat su Hoang Van Q khang
cao cho bi cdo dugc hudng an treo.

Tai phién toa, nguoi bao chira cho bi cao gilt nguyén khang céo.

Dai dién Vien Kiém sat nhdn dan cdp cao tai Thanh pho Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé t0 tung: nhitng nguoi tién hanh tb tung va nhiing ngudi tham gia to tung
da thuc hién dung quy dinh cta Bo luat t6 tung hinh su; khang cdo cua bi cao
trong han luat dinh.

Vé noi dung: bi cao da thura nhan toan bo hanh vi pham t6i cuia minh, xét
khang c4o thay rang, trong vy an bi cao tham gia cung v&i cac bi cao khéc, bi céo
chi bi truy t6 xét xir vé toi ° ‘gay roi trat ti cong cong”’ nhung trong vu an bi cao
S da c6 hanh vi pham t6i * gzet nguoi’’; x€t vy an xay ra co tinh chét nghi€m trong,
anh huong dén trat tu tai dia phuong, do d6 Toa an cép so tham xur phat bi céo
murc an 6 thang tu la da xem xét tat ca cac tinh tiét giam nhe cho bi céo; dé nghi
Hoi dong xét xir khong chip nhan khang cdo, gilt nguyén ban an so tham.

Ludt sw Hoang Van Q bdo chita cho bi cdo trinh bay: dé nghi Hoi dong xét
xUr xem x¢€t cac tinh tiét gidm nhe cho bi cdo. Hién nay, bi cao bi tai nan giao thong
khong di lai dugc, hoan canh gia dinh kho6 khéan, khi pham td1 bi cdo chua dén tudi
thanh nién nén nhan thirc con han ché, dé nghi cho bi cdo dugc hudng an treo dé
bi cdo c6 dicu kién lao dong va phu gitip cho gia dinh cta bi cao.

NHAN PINH CUA TOA AN

Trén co so noi dung vu dn, can cwr vao cac tai liéu trong hé so vu dn da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiém sat, y kién tranh ludgn
cua Ludt sw bao chita cho bi cao, Hoi dong xét xur nhdn dinh nhu sau.:

[1] Bon khang cdo cua bi cdo, nguoi dai dién cling nhu nguoi bao chira cho
bi cao duoc thuc hién diang quy dinh nén dugc xem xét theo trinh ty phuc tham
quy dinh tai Diéu 333 BJ luat To6 tung hinh su.

[2] Tai phién toa phuc thim, bi cao Thao A G, nguoi dai dién hop phap cua
bi cao la ong Thao Buc P1 va ba Giang Thi C c6 don xin xét xu vang mat nén Hoi
ddng xét xir vang mat ngudi tham gia td tung theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B9ng%20Minh%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B9ng%20Minh%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20An%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Th%C3%A0o%20A%20Gi%C3%A1o:%3C/b%3E%20Th%C3%A0o%20%C4%90%E1%BB%A9c%20Pao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20470%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20470%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A0o%20A%20Gi%C3%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/3/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1o%20%C4%90%E1%BB%A9c%20Pao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0ng%20Th%E1%BB%8B%20C%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[3] Qua trinh diéu tra va tai phién tda so tham, bi cao Thao A G thira nhan
toan by hanh vi pham t61, 161 khai nhan t01 ctia bi cao phu hop véi ban tu khai,
bién ban hoi cung, vat chirng vu an, két luan gidm dinh cung tai liéu ching cur c6
trong hd so vu 4n, bi céo cling khong khang céo vé t0i danh nén ¢6 co s6 xac dinh:

Khi nghe bi hai C1 rt ré di danh nhau, tuy bi cao G khong xac dinh 1o ddi
tuong danh nhau 1a ai, chi biét di d4nh nhau véi nhom thanh nién trong d6 c6 mat
ngudi dan toc “E D&” 1a ngudi Cuong ghét thi bi cao G da dong y di theo. Trong
qua trinh diéu tra, bi cdo G thira nhan khi bi co va Thao Vin D di ¢én Cong vién
G thi nhin thdy bj hai C1 va bi hai T dang d4nh nhau vé&i bi cao S nén bi cdo da
cung v6i D va Giang A M chay dén rugt dudi dé danh YYu Nié, YToNi Nié va
YBt Ni¢; tuy bi cao dung tay danh va khong gay thuong tich cho YYu Nié nhung
theo Uy ban nhan dan phuong S, quan T xac dinh thi vige au da, danh nhau lam
chét 01 nguoi xay ra tai Cong vién G da gy anh hudng xau dén tinh hinh an ninh
trat tu tai dia ban, tao du luén xau trong quan chung nhan dan, dic biét nhiing
nguoi sinh song xung quanh khu vuc.

Véi hanh vi trén, xét toa cAp so tham tuyén xir bi cao Thao A G vé toi “Gdy
roi trdt tw cong cong’”’ theo khoan 1 DPiéu 318 B0 luat hinh sy nam 2015 (da dugc
stra doi, bé sung mot s6 dieu nam 2017) 1a c6 can ctr, ding quy dinh ctua phéap
luat.

[4] Xét khang cdo xin cho bi cao duoc hudng an treo, xét thay:

Hanh vi cta bi cdo 1a nguy hiém cho x3 hoi, gy anh huéng dén an ninh trat
tu xa hai tai dia phuong va tao du luan x4u trong xa hoi; vi vay bi cao phai chiu
trach nhiém hinh sy v& hanh vi ctia minh. Khi lugng hinh, Toa 4n cip so tham da
xem xét vé nhan than, nhiing tinh tiét ting ngng va giam nhe trach nhiém hinh sy
ctia bi cao nhu: ¢6 nhan than tdt; chua c6 tién an tién su; trong qua trinh diéu tra
va tai phién toa déu thanh khén khai béo, an nin héi cai vé hanh vi pham t01 cua
minh; bi cdo pham toi khi chua du 18 tudi nén cap so tham ap dung nguyén tic
xtr 1y d6i v6i ngudi chua thanh nién pham t6i theo quy dinh tai Diéu 91, dong thoi
ap dung khoan 1, khoan 2 Diéu 101 B6 luat hinh sy ndm 2015 (da dugc sira doi,
bo sung mot s6 diéu ndm 2017) dé xem xét quyét dinh hinh phat d6i véi bi céo
thap hon so véi mirc hinh phat 4p dung d6i véi ngudi da thanh nién pham toi va
xtr phat bi cdo murc an 06 thang tu 1a khong nang. Hoi dong xét xtr xét thay véi
tinh chat, hau qua hanh vi pham t01 do bi cao gay ra, can cach ly bi cdo mot thoi
gian dé gido duc bi cdo nhu quyét dinh cta ban an so thim 1a phu hop. Do do,
khang cao cho bi cao dugc huong an treo 1a khong co6 co so dé chap nhan, can giir
nguyén quyet dinh cta ban an so thAm nhu dé nghi cua dai dién Vién kiém sat
nhéan dan cap cao tai phién toa la c6 can ct.

[5] An phi hinh sy phtic thim: do khang c4o khong dugc chap nhan nén bi
cao phai chiu an phi theo quy dinh.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi€u luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.
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Vi cac lé trén;
QUYET PINH:

Cian ¢t diém a khoan 1 Diéu 355, Piéu 356 Bo luat td tung hinh sy ndm
2015;

Khéng chip nhin khang céo ctia bi cao Thao A G, nguoi dai dién hop phap
cua bi cdo 6ng Thao Btrc P va nguoi bao chita cho bi cdo Luat su Hoang Van Q;
gilt nguyén Ban an hinh su so tham s6 563/2024/HS-ST ngay 04 thang 12 nim
2024 ciia Toa 4n nhan dan Thanh phé H6 Chi Minh.

Tuyén xu:
1. Tuyén b bi cdo Thao A G pham toi “Gdy rdi trdt tw cong cong”.

Ap dung khoan 1 Piéu 318; diém s khoan 1 va khoan 2 Diéu 51; Piéu 91
va khoan 1 Piéu 101 Bo luat hinh sy nam 2015 (da duogc stra ddi, bd sung mot $6
diéu nam 2017); Xt phat bi cdo Thao A G 06 (sau) thang ti. Thoi han tu tinh tir
ngay bat bi cdo di chap hanh an.

2. An phi hinh sy phtic thim: bi cdo Thao A G phai chiu 200.000 dong.

3. Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghj
6 hiéu lyc thi hanh ké ttr ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Dwong Tuin Vinh Nguyén Thi Cuc Lé Vin An
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