TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DUONG MINH CHAU Péc 1ap — Tu do — Hanh phic
TINH TAY NINH

Ban 4n s0: 59/2023/DS-ST
Ngay: 03-7-2023

V/v tranh chap hop ddng gop hui
va hop dong vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN DUONG MINH CHAU, TINH TAY NINH

- Thanh phéin Hpi dong xét xir so tham gom cd:

Thdam phén - Chii toa phién toa: Ba Lé Thi Cam Ha.

Cdc Hoi tham nhén dén: 1. Ba Bui Thi Hai Pwong;

2. Ong Vii Hoa.

- Thuw ky phién toa: Ba Vo Thi Tuyét Mai, Thu ky Toa 4n nhan dan Huyén
Duong Minh Chau, tinh Tay Ninh.

- Dai dign Vign kiém sdat nhian dan Huyén Dwong Minh Chéu, tinh Tdy Ninh
tham gia phién toa: Ong Vé Cong Pire, Kiém sat vién.

Ngay 03 thang 7 nam 2023, tai tru s¢ Toa an nhan dan Huyén Duong Minh
Chau, tinh Tay Ninh xét x0 so tham cong khai vu an dan su thu ly s0;
460/2022/TLST-DS ngay 22 thang 12 niam 2022 vé viéc: “Tranh chdp Hop dong
gop hui va hop dong vay tai san” theo Quyét dinh dwa vu an ra xét xur so:
51/2023/QDXXST-DS ngay 29 thang 5 nam 2023 va Quyét dinh hoan phién toa
s6: 38/2023/QPST-DS ngay 14 thang 6 nam 2023, giita cac duong su:

1. Nguyén don: Ba Lwong Kim H, sinh nam 1976; cu tru tai: T6 01, ép P1, xa
P, Huyén Duong Minh Chéu, tinh Tay Ninh; c6 don xin xét xtr ving mit.

2. Bi don: Ba Nguyén Thi Thu V, sinh nim 1962 va 6ng Nguyén Vin S, sinh
nam 1958, cung cu trd tai: T6 17, 4p P2, x P, Huyén Duong Minh Chau, tinh Tay
Ninh; V:fmg mat.

NOQI DUNG VU AN:

Tai don khoi kién ngay 22-12-2022, trong qud trinh gidi quyét vu dn, nguyén

don — ba Luwong Kim H trinh bay:



Do c6 mdi quan hé quen biét, ba ¢ tham gia choi cac day hui do vo chong ba
Nguyén Thi Thu V, 6ng Nguyén Vian S lam chu thao, hién 6ng S, ba V di tuyén bd
bé hui, khong tra lai tién hyi cho ba. Ba 'V, ong S ng ba tién hui cu thé nhu sau:

1/ Hui 1.000.000 dong/thang, mé ngay 24-02-2018 (4m lich), gdm 21 phan, ba
da dong hui man, ba V ngung, khong gom hui nira va cling khong dang hui cho ba,
trung binh mdi ky 780.000 dong nén ba V con ng ba 780.000 dong x 20 ky =
15.600.000 dong.

2/ Hui 500.000 dong/1 thang, md ngay 24-3-2018 (am lich), ba tham gia 02
day, mdi ddy 26 phan, trung binh mdi ky 350.000 dong, ba da dong 23 ky hui song,
nén ba V con no ba 350.000 dong x 02 day x 23 ky = 16.100.000 dong.

3/ Hui 2.000.000 dong/1 thang, mé ngay 30-5-2018 (am lich), gdm 25 phan, ba
tham gia choi 01 phan, trung binh mdi ky 1.600.000 dong, ba da dong 22 ky hui
séng, nén ba V con ng ba 1.600.000 dong x 22 ky = 35.200.000 dong.

4/ Hui 2.000.000 d6ng/1 thang, md ngay 30-5-2018 (dm lich), gdbm 14 phan, ba
tham gia choi 01 phan, trung binh mdi ky 1.600.000 dong, ba da dong hui man,
nén ba V con no ba 1.600.000 dong x 13 ky = 20.800.000 dong.

5/ Hyi 1.000.000 dong/1 thang, mé ngay 30-6-2018 (am lich), ba tham gia 02
day, mdéi ddy gom 25 phan, di dong hui séng dugc 20 ky, trung binh mdi ky
780.000 dong, nén ba V con no ba 780.000 dong x 20 ky x 02 day = 31.200.000
dong.

6/ Hui 1.000.000 dong/1 thang, md ngay 15-7-2018 (am lich), day 1 gom 17
phan, trung binh mdi ky 780.000 dong, ba di dong hyi man, ba V khong dang hui
cho ba, ba V con ng ba 780.000 dong x 16 ky = 12.480.000.

7/ Hui 1.000.000 dong/1 thang khui 1 1an, mé ngay 15-7-2018 (am lich), day 2
gdm 25 phan, da dong hui séng dugc 20 ky, trung binh mdi ky 780.000 dong, nén
ba V ¢on no ba 780.000 dong x 20 ky = 15.600.000 dong.

8/ Hui 1.000.000 dong/1 thang khui 1 1in, md ngay 20-9-2018 (am lich), ba
tham gia 02 day, ddy 2 va day 3, mdi ddy gom 14 phan, ba di dong hui song dugc
13 ky, trung binh mdi ky 780.000 déng, nén ba V con no ba 780.000 dong x 13 ky
x 02 day = 20.280.000 ddng.

9/ Hui 500.000 dong/1 thang khui 1 1an, md ngay 25-9-2018 (am lich), gdm 25
phan, ba tham gia choi 02 day, mdi day 01 phén, trung binh mdi ky 350.000 dong,



ba da déng 17 ky hui sdng, ba V con ng ba: 350.000 dong x 17 ky x 02 day =
11.900.000 dong.

10/ Hui 500.000 ddng/1 thang khui 02 1an, mé ngay 06-12-2018 (Am lich), gdbm
26 phan, ba tham gia choi 02 day, mdi ddy 01 phan, trung binh mdi thang 700.000
dong (02 ky mdi thang, 350.000 dong/ky), ba da dong hui man nhung ba V khong
dang hui cho ba, ba V con ng ba: 700.000 déng x 25 ky x 02 day = 35.000.000
dong.

11/ Hui 1.000.000 dong/1 thang, md ngay 09-02-2019 (am lich), gdbm 25 phan,
ba tham gia choi 01 phan, trung binh mdi ky 780.000 ddng,ba di dong 13 ky hui
séng, ba V con no ba: 780.000 dong x 13 ky = 10.140.000 dong.

12/ Hui 500.000 dong/1 thang, md ngay 09-02-2019 (am lich), gom 22 phan,
ba tham gia choi 01 phan, trung binh mdi ky 350.000 dong, ba da dong 13 ky hui
séng, ba V con no ba: 350.000 dong x 13 ky = 4.550.000 dong

13/ Huyi 2.000.000 ddng/1 thang, md ngay 06-6-2019 (4m lich), gdm 28 phan,
ba tham gia choi 01 phan, trung binh mdi ky 1.600.000 dong, ba da déng 09 ky hui
séng, ba V con no ba: 1.600.000 dong x 09 ky = 14.400.000 dong.

14/ Hui 1.000.000 dong/1 thang, mo ngay 06-6-2019 (am lich), gdm 22 phan,
ba V mé 06 diy, ba tham gia choi mdi diy 01 phan, trung binh mdi ky 780.000
ddng, ba di dong 09 ky hui sdng, ba V con ng ba: 780.000 dong x 09 ky x 06 day
= 42.120.000 ddng.

15/ Hui 2.000.000 dong/1 thang, mé ngay 10-10-2019 (am lich), ba V mo 02
day, mdi day gom 21 phan, ba tham gia choi mdi day 01 phan, trung binh mdi ky
1.600.000 dong, ba di dong 05 ky hui sdng, ba V con ng ba: 1.600.000 déng x 05
ky x 02 ddy = 16.000.000 dong.

16/ Hui 2.000.000 ddng/1 thang, mé ngay 20-10-2019 (am lich), ba V m¢d 02
day, mdi day gom 15 phan, ba tham gia choi mdi ddy 01 phan, trung binh mdi ky
1.600.000 dong, ba da dong 04 ky hui séng, ba V con ng ba: 1.600.000 dong x 04
ky x 02 day = 12.800.000 dong.

17/ Hui 1.000.000 ddng/1 thang, mé ngay 20-10-2019 (4m lich), ba V md 03
day, mdi day gdm 15 phan, ba tham gia choi mdi ddy 01 phan, trung binh mdi ky
780.000 dong, ba da dong 04 ky hui song, ba V con ng ba: 780.000 dong x 04 ky x
03 day = 9.360.000 dong.



18/ Hui 500.000 dong/1 thang khui 02 1an, mo ngay 20-10-2019 (am lich), ba
V mé 03 diy, mdi day gdm 30 phan, ba tham gia choi mdi diy 01 phan, trung binh
mdi ky 350.000 dong, ba di dong 08 ky hui séng, ba V con ng ba: 350.000 dong x
08 ky x 03 day = 8.400.000 dong.

19/ Hui 1.000.000 ddng/1 thang, mé ngay 24-10-2019 (am lich), ba V mo 03
day, mdi ddy gdm 21 phan, ba tham gia choi 02 diy, mdi day 01 phan, trung binh
mdi ky 780.000 dong, ba di dong 04 ky hui séng, ba V con ng ba: 780.000 dong x
04 ky x 02 day = 6.240.000 dong.

20/ Hyi 1.000.000 dong/1 thang, mo ngdy 25-11-2019 (am lich), ba V md 02
day, mdi day gdm 19 phan, ba tham gia choi mdi ddy 01 phan, trung binh mdi ky
780.000 dong, ba da dong 03 ky hui song, ba V con ng ba: 780.000 dong x 03 ky x
02 day = 4.680.000 dong.

21/ Hui 500.000 d6ng/1 thang khui 02 lan, md ngay 10-12-2019 (am lich), ba
V mo 03 diy, mdi day gdm 28 phan, ba tham gia choi 02 diy, mdi day 01 phan,
trung binh mdi ky 350.000 dong, ba da dong 05 ky hui sdng, ba V con no ba:
350.000 dong x 05 ky x 02 day = 3.500.000 dong.

22/ Hyi 1.000.000 dong/1 thang, mo ngay 15-01-2020 (am lich), ba V md 02
day, mdi ddy gom 24 phén, ba tham gia choi 01 diy 01 phan, trung binh mdi ky
780.000 dong, ba dd dong 02 ky hui sdng, ba V con ng ba: 780.000 ddng x 02 ky x
01 day = 1.560.000 dong.

23/ Hui 500.000 dong/1 thang, mé ngay 15-01-2020 (dm lich), ba V mé 04
day, mdi day gom 25 phan, ba tham gia choi mdi day 01 phan, trung binh mdi ky
350.000 ddng, ba di dong 02 ky hyi sdng, ba V con ng ba: 350.000 dong x 02 ky x
04 day = 2.800.000 ddong.

Tat ca cac day hui ba tham gia, ba V thudng ghi tén trong danh sach hui vién 1a
“Co H, c6 H (Gop), ¢6 H hui, H, H Lay, H hui” ... cac hui vién chi c6 ba tén H.
MG&i khi giao tién huyi, ba V déu ky tén nhan tién hui, giao gidy to ban chinh co chir
ky ba V cho ba. Tong s tién hyi song ba H di dong 1a: 350.710.000 (ba trdim nam
muoi triéu bay tram muoi nghin) dong.

Ngoai ra, ba V con vay tién ctia ba nhiéu 1an, chua tra gdc, tra 13 mdi thang

day du cho dén khi ba V tuyén bd bé hui, cu thé cac lan vay:



1/ Ngay 03-9-2017 am lich, hen 03-3-2018 am lich tra, ba V vay 20.000.000
(hai muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han cho vay, hai
bén khong lam gidy to lai;

2/ Ngay 20-9-2017 am lich, hen thang 05-2018 am lich tra, ba V vay
20.000.000 (hai muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han
cho vay, hai bén khong lam gidy to lai;

3/ Ngay 04-12-2017 am lich, hen 04-6-2018 am lich tra, ba V vay 40.000.000
(bén muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han cho vay, hai
bén khong lam giay to lai;

4/ Ngay 28-5-2018 am lich, hen 28-5-2019 am lich tra, ba V vay 40.000.000
(bén muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han cho vay, hai
bén khong lam giay to lai;

5/ Ngay 06-6-2018 am lich, hen thang 06-12-2018 am lich tra, ba V vay
20.000.000 (hai muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han
cho vay, hai bén khong lam gidy to lai;

6/ Ngay 13-7-2018 am lich, hen 13-7-2018 am lich tra, ba V vay 40.000.000
(bén muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han cho vay, hai
bén khong lam giay to lai;

7/ Ngay 20-7-2018 am lich, hen thang 20-7-2019 am lich tra, ba V vay
20.000.000 (hai muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han
cho vay, hai bén khong lam gidy to lai;

8/ Ngay 23-7-2018 am lich, hen thang 23-7-2019 am lich trd, ba V vay
20.000.000 (hai muoi triéu) dong, nhung dén han ba V khong tra ma xin gia han
cho vay, hai bén khong lam gidy to lai;

Tong tién vay la: 220.000.000 (hai trim hai muoi triéu) dong.

Tong cong tién vay va tién hui 1a 570.710.000 (nim trim bay muoi triéu bay
tram muoi nghin) dong, ba khong yéu cau tinh 13i.

Bi don la ba Nguyén Thi Thu V va éng Nguyén Vin S ving mdt, khéng
tham gia té tung nén khéng cé 1oi trinh bay.

Tai phién toa, dai di¢n Vién kiém sdt nhan din Huyén Dwong Minh Chiu

phat biéu quan diém vé vu dan:



+ V& t6 tung: Tham phan thy 1y, thu thap ching ct, chuan bi xét xir, quyét dinh
dua vu an ra xét xu, quyét dinh hodn déu bao dam ding quy dinh vé thoi han, noi
dung, tham quyén cua Bo luat TH tung dan su; HO1 déng xét xtr, thu ky phién toa
thuc hién dung trinh ty, tha tuc ddi voi phién toa dan su. BPuong sy thyc hi¢n dung
quyén, nghia vu cta duong su. Ba Luong Kim H c6 don xin ving mit, ba Nguyén
Thi Thu V, ng Nguyén Vin S di dugc Toa an triéu tap hop 1é nhung déu vang
mit, khong c6 1y do, xem nhu tir bé quyén va nghia vu theo quy dinh tai Diéu 70
va biéu 72 cta B9 luat T6 tung dan su. HO1 déng xét Xt tién hanh xét xir Véng mat
cac duong su dung theo quy dinh tai biéu 227, 228 ctia B luat TH tung dan su.

+ V& ndi dung: Cin ctr vao Diéu 463, Dicu 466 va Diéu 471 clia B luat Dan
su 2015; Nghi dinh s6: 19/2019/ND-CP ngay 19 thang 02 niam 2019 cta Chinh
phu quy dinh vé ho, hui, biéu, phuong; Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi qui dinh vé mtre thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1¢ phi Toa an, dé nghi Hoi dong xét xir:

- Chép nhén yéu ciu khai kién ciia ba Luong Kim H d6i v6i ba Nguyén Thi
Thu V, 6ng Nguyén Vin S vé viéc “Tranh chap Hop dong gop hui va vay tai san”.

+ Budc ba V, 6ng S co6 trach nhiém tra cho ba H s6 tién hui va tién vay.
570.710.000 ddng. Ghi nhan ba H khong yéu cau tinh 13i.

- Ba 'V, 6ng S phai chiu an phi theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chitng cw co trong hé so vu an da dwoc xem xét tai
phién toa va két qua tranh tung tai phién toa, Hoi déng xét xu nhan dinh:

[1] V& t6 tung:

[1.1] Bon kho1 kién cua ba Luong Kim H cdn cr vao danh sach hui vién ma ba
Nguyén Thi Thu V 1ap dé khai kién, theo d6, ba Nguyén Thi Thu V, 6ng Nguyén
Vin S ¢6 dia chi cu tra tai: To 17, 4p P2, xd P, Huyén Duong Minh Chau, tinh Tay
Ninh. Tai Cong vin sb: 155/CSDT ngay 18 thang 4 nam 2022 ciia Co quan Canh
sat Diéu tra Cong an Huyén Duong Minh Chau vé viéc chuyén ho so thu 1y vu 4n
theo thim quyén xac dinh ba V, 6ng S 1am chu thao hui, sau khi tuyén bd bé hui
vao thang 2-2020, da roi khoi dia phuong. Viée ba V, ong S thay doi noi cu tra
moi theo quy dinh tai khoan 3 Diéu 40, diém b khoan 2 Diéu 277 ciia Bo luat Dan

su dugc coi 1a ¢ tinh giau dia chi. Do do, can cir vao khoan 3 Diéu 6 Nghi quyét



s6: 04/2017/NQ-HDTP ngay 05 thang 5 nim 2017 ctia Hoi dong Tham phan Toa
an nhan dan tdi cao, Toa an tiép tuc giai quyét vu an. Dia chi cu tra cudi cung cia
ba V, ong S Ia tai xa P, Huyén Duong Minh Chau, tinh Tay Ninh nén vu an thudc
tham quyén giai quyét ciia Toa an nhan dan Huyén Dwong Minh Chau theo quy
dinh tai Diéu 26, Diéu 35 va Piéu 39 cua Bo luat T tung dén su.

[1.2] Qua trinh giai quyét vu an, ba V, éng S d3 dugc tong dat hop 1& nhung
vang mit khong 1y do, ba Lwong Kim H c6 don xin xét xir ving mat. Hoi dong xét
Xt can ct Diéu 227, 228 cua B luat TH tung dan su, tién hanh xét xr Véng mat cac
bén duong su.

[2] Vé danh gia ching cur:

[2.1] Hui tranh chap do ba V lam chu thao. Tuy nhién, ba V, 6ng S c¢6 méi
quan hé vo chéng, hui choi tir nim 2018 dén nam 2020, sau khi ba V tuyén bd bé
hui, ba V cung 6ng S da ro1 khéi dia phuong, tron tranh nghia vu trd no cho céac hui
vién. Do d6, 10i khai ctia ba H cho rang tién hui, ba V, ong S cing sir dung chi phi
trong gia dinh, nén ba V, dng S phai c6 nghia vu cung tra ng cho ba H 1a c6 can
cu.

[2.2] Xét yéu cau khai kién cua ba H, thay rang: Ba H khoi kién yéu cau ba V,
ong S c6 nghia vu cling tra tién no hui va tién vay tong cong la 570.710.000 dong,
chtng ctr 13 danh sach hui vién cua cac diy hyi do ba V cung cip, co chir ky cua ba
V, bang tinh tién hui dong ting thang do ba V giao cho ba H mdi thang, gidy vay
tién ctia ba V ky tén, phu hop voi 10i khai ctia cac hui vién khac. Qu4 trinh giai
quyét vu an, Toa 4n da tién hanh niém yét ching ctr dong thoi cing véi cac vin
ban t6 tung cho ba V, 6ng S nhung ba V, éng S déu ving mit khong c6 1y do,
khong thuc hién quyén va nghia vu chimg minh nén ba V, ong S khong dua ra
chirng ctr chirng minh theo quy dinh tai Piéu 91 cua Bo luat TH tung dan sy.

[2.3] Theo ching cir 1 danh sach cac day hui, bang tinh tién hyi do ba H tham
gia choi hui do ba V 1am chii thao, x4c dinh s6 tién hyi ba H da giao cho ba V cu
thé nhu sau:

+ Hui 1.000.000 dong/thang, md ngay 24-02-2018 (am lich), gdm 21 phan, ba
H da dong hui man, hién ba V con ng ba H 15.600.000 déng.



+ Hui 500.000 dong/1 thang, m& ngay 24-3-2018 (am lich), ba H tham gia 02
day, mdi ddy 26 phan, da dong 23 ky hui séng, hién ba V con no ba H 16.100.000
dong.

+ Hui 2.000.000 ddng/1 thang, mé ngay 30-5-2018 (am lich), gdm 25 phan, ba
tham gia choi 01 phéan, da dong 22 ky hui song, hién ba V con no ba H 35.200.000
dong.

+ Hui 2.000.000 ddng/1 thang, mé ngay 30-5-2018 (am lich), gdm 14 phan, ba
tham gia choi 01 phﬁn, ba da dong hui man, hién ba V con ng ba H 20.800.000
dong.

+ Hui 1.000.000 dong/1 thang, md ngay 30-6-2018 (am lich), ba tham gia 02
day, moi day gém 25 phén, da dong hui séng dugc 20 ky, hi¢én ba V con ng ba H
31.200.000 dong.

+ Hui 1.000.000 dong/1 thang, md ngay 15-7-2018 (am lich), gom 17 phan, ba
da dong hui méan, hién ba V con no ba H 12.480.000.

+ Hui 1.000.000 dong/1 thang khui 1 1an, mo ngay 15-7-2018 (am lich), gdbm
25 phan, da dong hyi séng dugc 20 ky, hién ba V con no ba H 15.600.000 dong.

+ Hui 1.000.000 dong/1 thang khui 1 1an, mé ngay 20-9-2018 (Am lich), ba
tham gia 02 day, mdi day gom 14 phan, da dong hui song dugc 13 ky, hién ba V
con ng ba H 20.280.000 dong.

+ Hui 500.000 dong/1 thang khui 1 1an, md ngay 25-9-2018 (am lich), gdm 25
phan, ba tham gia choi 02 ddy, mdi ddy 01 phan, di dong 17 ky hyi song, hién ba
V con ng ba H 11.900.000 dong.

+ Huyi 500.000 dong/1 thang khui 02 1an, md ngay 06-12-2018 (am lich), gom
26 phan, ba tham gia choi 02 diy, mdi ddy 01 phan, ba dd dong hyi méan hién ba V
con ng ba H 35.000.000 dong.

+ Hui 1.000.000 dong/1 thang, md ngay 09-02-2019 (am lich), gdm 25 phan,
ba tham gia choi 01 phan, di dong 13 ky hui song, hién ba V con ng ba H
10.140.000 dong.

+ Hui 500.000 dong/1 thang, md ngay 09-02-2019 (am lich), gdm 22 phan, ba
tham gia choi 01 phén, da dong 13 ky hui séng, hién ba V con no ba H 4.550.000
dong



+ Hui 2.000.000 ddng/1 thang, mé ngay 06-6-2019 (am lich), gdm 28 phan, ba
tham gia choi 01 phan, d3 dong 09 ky hui song, hién ba V con no ba H 14.400.000
dong.

+ Hui 1.000.000 dong/1 thang, md ngay 06-6-2019 (dm lich), gdm 22 phan, ba
V mé 06 day, ba tham gia choi mdi ddy 01 phan, ba da dong 09 ky hui sng, hién
ba V con no ba H 42.120.000 dong.

+ Hui 2.000.000 ddng/1 thang, md ngay 10-10-2019 (am lich), ba V mé 02
day, mdi ddy gdm 21 phan, ba tham gia choi mdi ddy 01 phan, da dong 05 ky hui
song, hién ba V con no ba H 16.000.000 dong.

+ Hui 2.000.000 ddng/1 thang, md ngay 20-10-2019 (aAm lich), ba V mé 02
day, mdi diy gom 15 phan, ba tham gia choi mdi day 01 phan, da dong 04 ky hui
song, hién ba V con no ba H 12.800.000 dong.

+ Hui 1.000.000 ddong/1 thang, md ngay 20-10-2019 (4m lich), ba V mé 03
day, mdi diy gdm 15 phan, ba tham gia choi mdi day 01 phan, d3 dong 04 ky hui
song, hién ba V con no ba H 9.360.000 dong.

+ Hui 500.000 dong/1 thang khui 02 1an, mé ngay 20-10-2019 (Am lich), ba V
mo 03 day, mdi day gom 30 phan, ba tham gia choi mdi day 01 phan, da dong 08
ky hui séng, hién ba V con no ba H 8.400.000 dong.

+ Hui 1.000.000 ddng/1 thang, md ngay 24-10-2019 (aAm lich), ba V mé 03
day, mdi day gém 21 phan, ba tham gia choi 02 day, mdi day 01 phan, d3 dong 04
ky hui séng, hién ba V con no ba H 6.240.000 dong.

+ Hui 1.000.000 dong/1 thang, md ngay 25-11-2019 (4m lich), ba V mé 02
day, mdi diy gom 19 phan, ba tham gia choi mdi day 01 phan, da dong 03 ky hui
séng, hién ba V con ng ba H 4.680.000 déng.

+ Hui 500.000 dong/1 thang khui 02 1an, mé ngay 10-12-2019 (am lich), ba V
mo 03 ddy, mdi diy gom 28 phan, ba tham gia choi 02 day, mdi day 01 phan, da
dong 05 ky hui séng, hién ba V con ng ba H 3.500.000 dong.

+ Hui 1.000.000 ddong/1 thang, md ngay 15-01-2020 (am lich), ba V mé 02
day, mdi ddy gdm 24 phan, ba tham gia choi 01 day 01 phan, da dong 02 ky hui
song, hién ba V con no ba H 1.560.000 dong.



+ Hui 500.000 dong/1 thang, mo ngay 15-01-2020 (am lich), ba V mé 04 day,
mdi ddy gdm 25 phan, ba tham gia choi mdi ddy 01 phan, da dong 02 ky hui séng,
hién ba V con no ba H 2.800.000 dong.

Téng sb tién hui séng ba H da gop hui 1a: 350.710.000 (ba trim nim muoi triéu
bay tram muoi nghin) dong.

[2.4] Ngoai ra, ba H con cho ba V vay tong so tién 220.000.000 (hai trim hai
muoi triéu) dong, cac lan vay déu 1ap gidy to do ba V tu viét, tu ky tén, tra 1di mdi
thang ddy d cho dén khi ba V tuyén b bé hui, cu thé céc 1an vay:

+ Ngay 03-9-2017 (am lich): vay 20.000.000 dong;

+ Ngay 20-9-2017 (am lich), vay 20.000.000 dong;

+ Ngay 04-12-2017 (Am lich), vay 40.000.000 dong;

+ Ngay 28-5-2018 (am lich), vay 40.000.000 dong;

+ Ngay 06-6-2018 (am lich), vay 20.000.000 dong;

+ Ngay 13-7-2018 (am lich), vay 40.000.000 dong;

+ Ngay 20-7-2018 (am lich), vay 20.000.000 dong;

+ Ngay 23-7-2018 (am lich), vay 20.000.000 dong;

Téng céng tién vay va tién hui ba V con no ba H la 570.710.000 (ndm tram bdy
muoi tridu bay tram muoi nghin) dong.

Tur cac phdn tich trén, Hoi dong xét xi c6 co s6 chdp nhdn yéu cau khoi kién
ciia ba Lwong Kim H, can buéc ba Nguyén Thi Thu V, éng Nguyén Vin S ciing cé
nghia vu trd cho ba H so tién 570.710.000 dong.

[3] Ghi nhan, ba H khong yéu cau tinh 13i.

[4] Vé an phi dan su so tham: Can cu Diéu 147 cua Bo luat TH tung dan sy va
Piéu 23 cuia Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban
thuong vu Quéc hoi qui dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi va 1& phi Toa an: Ba Luong Kim H khong phai chiu an phi dan sy so tham;
ba Nguyén Thi Thu V phai chiu 4n phi dbi véi yéu cau cua ba H duoc chap nhén:
20.000.000 dong + 04% (phan vuot qua 400.000.000 dong ciia 570.710.000 dong)
= 26.828.400 ddng.

[5] Xét dé nghi cta vi dai dién Vién kiém sat nhan dan Huyén Duong Minh
Chau, tinh T4y Ninh pht hop v6i nhan dinh ctia Toa an nén chap nhén.

Vi cac lé trén;
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QUYET PINH:

Cian ctr Didu 463, 466, 471 cua B¢ luat Dan sy nam 2015; Diéu 147, 227, 228
ctia Bo luat TH tung dan sy 2015; Diéu 27 cta Luat Hon nhan va gia dinh; Nghi
quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thuong vu Qudc
hoi qui dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi
Toa an;

Tuyén xu:

1. Chép nhan yéu cau khoi kién cia ba Lwong Kim H ddi v6i ba Nguyén Thi
Thu V, 6ng Nguyén Vin S vé viéc “Tranh chip hop ddng gop hui va hop dong vay
tai san”.

1.1 Budc ba Nguyén Thi Thu V, 6ng Nguyén Vin S cung co nghia vy tra cho
ba Luong Kim H s6 tién no hui va tién vay 570.710.000 dong (nim trim bay muoi
triéu bay trim muoi nghin) dong.

1.2 Ghi nhan ba Luong Kim H khéng yéu cau tinh 1i.

1.3 Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n (ddi véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 cia Bo
luat Dan sy nam 2015.

2. V& an phi dan sy so tham:

2.1 Ba Nguyén Thi Thu V, é6ng Nguyén Vin S phai chiu an phi dan sy so thim
12 26.828.400 (hai muoi sau triéu tAm trim hai muoi tdm nghin bon trim) dong.

2.2 Ba Luong Kim H khong phai chiu an phi dan sy so thim. Hoan tra cho ba
H sb tién tam Umg an phi da ndp: 15.541.000 (mudi ldm triéu ndm trim bén muoi
mdt nghin) dong, theo cac Bién lai thu tam (mg an phi, 18 phi toa 4n s6: 0012919
ngay 22 thang 12 nim 2022 va Bién lai thu tam tng an phi, 1& phi toa 4n sb:
0013490 ngay 26 thang 5 nam 2023 cua Chi cuc thi hanh an dan sy Huyén Duong
Minh Chau, tinh Tay Ninh.

3. Cac duong su co quyén khang cdo ban an 1én Toa an nhan dan tinh Tay Ninh
trong thoi han 15 ké tir ngdy tuyén an. Puong sy vang mit tai phién toa hoic
khong c6 mat khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang céo tinh tu

ngay nhan dugc ban an hodc ban an dugc niém yeét.
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4. Truong hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi hanh 4an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an duogc thuc hi¢n theo quy dinh tai Piéu 30 Luat thi

hanh an dan su.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Tay Ninh; A AN _ ’ i e
_VKSND tinh Tay Ninh: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS H.DMC;
- C4c duong su;
- Luu h so; (di ky)
- Luu tap an.
Lé Thi Cam Ha
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