TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n sd: 109/2023/HS-PT
Ngay: 11/3/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phdn: Ong V& Hong Son;
Ong Ping Vin Hung.

Thu ky toa an ghi bién ban phién toa: Ba Vy Minh Huyén - Thu ky Toa an
nhan dan cap cao tai Ha Noi.

- Dgi di¢gn Vign kiém sat nhan dan cap cao tai Ha N§i tham gia phién
toa: Ong Nguyén Quang Hung - Kiém sat vién.

Ngay 11 thang 3 ndm 2023, tai tru s¢&, Toa &n nhan dan cép cao ta1 Ha No1
mo phién toa xét xir phiic thim coéng khai vu an hinh su thu 1y sb
1032/2022/TLPT-HS ngay 28/10/2022 d6i véi bi cdo Tran Pinh D pham tdi “Vi
pham quy dinh vé khai thac tai nguyén” theo diém a, d khoan 1 Piéu 227 Bo
luat Hinh su. Do ¢6 khang cdo cua bi cao dbi voi ban an hinh su so tham s
132/2022/HS-ST ngay 14/9/2022 ctia Tda an nhan dan thanh phd Hai Phong.

Bi cdo co khang cdo:

Tran Pinh D, sinh ngay 13/8/1992 tai Hai Phong; noi cu tri: Thon C, xa
C, huyén A, thanh phé Héi Phong; nghé nghi¢p: Lao dong ty do; trinh do hoc
van: 9/12; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam;
con ong Tran binh K va ba Nguyén Thi M; c6 vo 1a Nguyen Thi T, chua c6 con;
tién an: Khong; tién su: Ngay 09/7/2020, tai Quyét dinh s6 51/QD- -XPVPHC,
Cong an huyén A, thanh phd Hai Phong xir phat vi pham hanh chinh vé hanh vi
khai thac tai nguyén (cat) trai phép, muc xir phat: 5.000.000 dong, di chap hanh
xong quyét dinh xir phat vao ngay 21/10/2020; nhan than: Ngay 20/4/2018,
UBND quén H, thanh phd Hai Phong xir phat vi pham hanh chinh (Quyét dinh
s6 376/QD-CT) vé hanh vi khai thac tai nguyén (cat) trai phép, muc xu phat
3.000.000 dong; chap hanh xong quyét dinh xtr phat vao ngay 25/4/2018. Bi cao
tai ngoai, bi ap dung bién phdp ngan chin cam di khoéi noi cu tra tir ngay
22/02/2022. C6 mat tai phién toa.

Ngoai ra, trong vu an con c6 03 bi cdo khac khong c6 khang cao, khong bi
khang nghi.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Tr%C3%A0ng,%20x%C3%A3%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Tr%C3%A0ng,%20x%C3%A3%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%91c%20Tr%C3%A0ng,%20x%C3%A3%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%91c%20Tr%C3%A0ng,%20x%C3%A3%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20An%20L%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hbi 08 gid, ngay 20/10/2021, Cuc Canh sat phong chéng t6i pham vé moi
truong (CO5) - Bo C2 chu tri phdi hop véi cac don vi nghiép vu tién hanh kiém
tra 25 phuong tién thity trén sdng V doan chay qua 03 huyén A, T, K, thanh ph
Hai Phong trong d6 c6 phuong tién (tau xi mang vo thép) do Tran Pinh D lam
chu.

Qua trinh kiém tra, Co quan Cong an da thu gitr 25 mau cat trén 25
phuong tién tau thay cta cac d6i tuong, 03 mAu cat tai cac bai tap két va 02 mau
cat ly tir day sbng V dé tién hanh giam dinh.

Tai ban Két luan giam dinh s6 8517/C09-P4 ngay 28/12/2021 cta V - Bo
C2 két luan: MAu chat ran dang cac hat nho dugc léy tai khoang chura cia 25
phuong tién thuy va 03 miu lay tai cac bai tap két 13 cat 1an san nho, bui sét co
ham luong cét tir 87,02% dén 94,95%. MAu chit ran dang cac hat nho (cat) dugc
lay tai khoang cua 25 tau néu trén va 03 bai vat liéu xay dung 1an nhiéu tap chat
nén khong du yéu to dé giam dinh so sanh voi miu chat ran dang cic hat nho
(cat) duoc lay dudi day song V.

Tai ban Két luan dinh gia tai san s6 08/KL-HPDGTS ngay 04/3/2022 clia
Hoi dong dinh gia tai san trong to tung hinh sy TP Hai Phong xéac dinh gia cat
den 1a vat liéu xdy dung tai cac thoi diém trong nam 2021, cy thé la: thang
4/2021: 34.300 dong/m3; thang 5/2021: 34.500 dong/m?; thang 6/2021: 34.600
doéng/m?; thang 7/2021: 34.800 dong/m3; thang 8/2021: 34.800 déng/m3; thang
9/2021: 34.900 ddong/m® va thang 10/2021: 35.000 dong/mq.

Tai Cong van s6 4085/STNMT-KS, ngay 25/10/2021, S¢ Tai nguyén va
Moi trudng thanh phd H xac dinh: Trén co sé Dé an diéu chinh Quy hoach thim
do, khai thac va st dung khoang san trén dia ban thanh phé Hai Phong dén nam
2020, tam nhin dén nim 2030 dugc UBND thanh phd phé duyét tai Quyét dinh
s6 1805/QD-UBND ngay 06/8/2015 thi khu vuc phat hién cac tau khai thac cat
nam trong khu vuc thiam do khai thac, khoang san. Tuy nhién, dén hét ngay
25/10/2021, S& T chua tham muu cho UBND thanh phd H cap phép tham do,
khai thac khoang san cho bat ky to chiic, c4 nhan nao dwoc phép khai thac
khoéng san thudc dia ban long song Van Uc thudc khu vuce xi C huyén A, xa T
huyén T va xa N huyén K, thanh phd Hai Phong.

Hanh vi phgm tji cuia bj cdo Tran Dinh D: Tran Dinh D 1 chu tau, lai
tau khong s hiéu, két cdu xi ming vo thép co trong tai 90m?, tau lap 02 may hut
va 01 may bom dé khai thac cat dudi long song V (doan tu Cong ty D dén cong
M - huyén K). Dan thué Nguyén Vin C gitp Dén trong coi, diéu khién may hut
cat tr long song 1én boong tau. Khoang 8h ngay 20/10/2021 tau cua D dang di
chuyén dé hut cat tiép thi bi cong an kiém tra, phat hién.

Két qua diéu tra xac dinh: TUr thang 02/2021 dén ngay 20/10/2021, D da
thuc hién khai thac, huat cat trai phép dugc khoang 155 chuyén, co téng thé tich
khoang 13.950m?3. Dan ban cat cho nhiéu nguoi khac (Pao Van P, Nguyén
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Thanh P1 (ttc M1), Hoang Vin C1, Nguyén Vin N, Nguyén Thanh T1, Pham
Thé H va mot s6 ngudi khac) voi gia tir 27.000 ddng/m® dén 40.000 dong/m?®,
M&i chuyén tau hat cat, sau khi trir cac chi phi Dan thu loi dugce khoang 700.000
ddng/chuyén. Dan khai thac dugc khoang 155 chuyén, tong sb tién D thu 161 bat
chinh 1a 108.500.000 ddng. Ngoai ra, D con mua khoang 40 chuyén tau cat, co
tong thé tich khoang 3.600m? ciia céc tau khac trén song dé ban lai cho nguoi
khac (khong c6 héa don chung tir), huong chénh 1éch 3.000ddng/m® twong
duong 10.800.000 dong.

Nhu vay, D d3 khai thac va mua di ban lai 195 chuyén tau cat, twong
duong 17.850m3 (trong d6 c¢6 13.950m? la khai thac trai phép, con lai 3.600m3
cat mua ban khong c¢6 hoa don). Tinh theo gia tri cua Hoi dong dinh gia tai san
tai thoi diém thang 4/2021 thi gia tri thap nhat 1a 478.485.000 dong, gia tri cao
nhat 1a 488. 250.000 ddng. Cac co quan tién hanh t6 tung tai cip so tham 4p
dung nguyén tic co loi cho nguoi pham t01, xac dinh tri gia s6 lugng cat
13.950m® c6 gia tri 1a 478.485.000 dong.

Tai co quan diéu tra, Tran Dinh D khai nhan hanh vi pham t01 nhu ndi
dung néu trén. S6 tién thu loi bat chinh ctia D tir viéc khai thac, mua ban cat khai
thac trai phép trén song V la 119.300.000 dong. Bi céo da ty nguyén ndp lai cho
co quan diéu tra dé khic phuc hau qua Ia 50.000.000 dong.

Nguyén Vin C (lai tau) va céac dbi tuong mua cat cua Dan gém: bao Vian
P, Nguyen Thanh P1, Bang Thi N1, Nguyén Van N, Hoang Van C1, Pham The
H khai phu hgp véi 101 khai cua D, C nhu ndi dung néu trén.

Tai Ban 4n hinh sy so thim s0 132/2022/HS-ST ngay 14/9/2022, Toa an
nhan dan thanh ph6 Hai Phong da quyét dinh: Tuyén b6 bi cao Tran Dinh D
pham t01 "Vi pham quy dinh vé khai thac tai nguyén".

- Cén ctr diém a, d khoan 1 Piéu 227; diém b, i, s khoan 1, khoén 2 Dicu
5 1;’ biéu 38 B6 luat Hinh su: X pha‘g bi cao Tr?m Pinh D 15 thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat bi cdo d€ thi hanh an.

- Tiép tuc cAm bi cdo Tran Pinh D di khoi noi cu tri dé dam bao viée thi
hanh an.

- Vé tiél} thu qui bat chinh: Budc bi c4o Tran Pinh D phai nop lai s6 tién
119.300.000 dong dé sung vao ngan sach Nha nudec.

Ngoai ra, Toa an cap so thim con quyét dinh vé xir Iy vat chimg, 4n phi
va quyén khang cao theo quy dinh cta phap luat.

- Ngay 27 thang 9 nam 2022, bi cao Tran Pinh D ¢6 don khang cao voi
ndi dung xin giam hinh phat, dé nghi dugc hudng an treo.

Tai phién toa phiic thim:

- - Bicao Tran Pinh D giir nguyén ndi dung khang cao, khai bao thanh

khan, thira nh‘ém hémh vi pham td1, c¢6 thai d§ an nan hoi cai; bi cdo xuat trinh
bién lai thu tién s6 0000941 ngay 11/01/2023 ctia Cuc Thi hanh &n dan sy thanh
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phd Hai Phong, thé hién bi cdo da ndp so tien 69.300.000 dong tién thu loi bat
chinh va 200.000 dong tién an phi hinh sy so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 c6 quan diém: Ban
an so tham két 4n bi cdo vé t61 “Vi pham quy dinh vé khai thac tai nguyén" theo
quy dinh tai diém a, d khoan 1 Piéu 227,; diém b, i, s khoan 1 va khoan 2 Diéu
51 B0 luat hinh su, xtr phat bi cao 15 thang tu 1a phu hop. Tai phién toa phuc
tham, bi cdo c6 xac nhan 1a lao dong duy nhat, gia dinh b1 c4o c6 cong vo1 Cach
mang; bi céo ciing d3 nop toan bd sé tién bat chinh va an phi hinh sy so thim
theo quyét dinh ctia ban an so tham, thé hién ¥ thirc chap hanh phap luét, hau
qua da dugc khac phuc. Pé nghi Hoi dong xét xir chap nhan mot phan khang
cao cua bi cdo, stra quyet dinh cua ban an so tham vé hinh su, xir phat bi cao 15
thang tu nhung cho hudng an treo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cw vao cdc tai liéu co trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xiwr nhan dinh nhw sau.:

[1] V& t6 tung:

[1.1] Khéang c4o cua bi cao Tran Pinh D trong thoi han, ¢6 ndi dung va
hinh thirc phu hop v6i quy dinh tai Piéu 331, 332, 333 Bo luat T tung Hinh su
nén duogc giai quyét theo trinh ty phuc tham.

[1.2] Cac co quan tién hanh td tung, nguoi tién hanh t6 tung tai cip so
tham d3 thuc hién ding vé thAm quyén, trinh tyu, tha tuc theo quy dinh ctuia B0
luat TH tung hinh syu. Tai cép so tham va tai phién toa phuc tham, bi céo va
nhimg ngudi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai Do d6, cac
hanh vi, quyét dinh té tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thue hién déu hop phép.

[2] Vé nodi dung: Loi khai nhan cua bi cdo tai phién toa phu hop véi cac
chtmg ctr ¢6 trong hd so vu an nhu: Loi khai cta bi cdo tai Co quan diéu tra, 10i
khai ctia nhitng nguoi lam chtng; ban két luan giam dinh; vat chimg thu gitt...
Hoi dong xét xir du can clr két luan: Trong khoang thoi gian tir thang 02/2021
dén ngay 20/10/2021, bi cio Tran Pinh D da thyc hién khai thac, hat cat tréi
phép dugc khoang 155 chuyén, khoang 13.950m?, sau d6 ban cho nhiéu nguoi,
hau qua 1am Nha nudc that thu tir viéc khai thac tai nguyén, da thu loi bat chinh
108.500.000 dong. Ngoai ra, bi cdo con mua khoang 40 chuyén tau cat, c6 tong
thé tich khoang 3.600m® cua cac tau khac trén séng dé ban lai cho ngudi khac
(khong c6 hoéa don chimg tu), huong chénh 1&ch 3. 000ddng/m® twong tGmg sd
tién 10.800.000 dong. Hanh vi khai thac cat ctia bi cao khong duoc co quan Nha
nudce co thim quyén cip phép khai thac tai nguyén, da vi pham cac quy dinh tai
Diéu 4 Luat Khoang san: “Chi duoc tlén hanh hoat dong khoang san khi duoc
co quan quan Ly Nha nioc co tham quyén cho phép”. Bi céo da thu loi bat chinh
v6i tong s tién 119.300.000 dong; trudc do bi cao da bi Cong an huyén A, Hai
Phong xir phat vi pham hanh chinh vé hanh vi khai thac tai nguyén (cét) trai
phép theo Quyét dinh s 51/QD-XPVPHC ngay 09/7/2020, muc xir phat
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5.000.000 dong, da chap hanh xong quyét dinh xtr phat vao ngay 21/10/2020.
Tinh dén thoi diém pham t6i ngay 20/10/2021, con thiéu 01 ngdy, nén bi cdo
chua duoc x0a tién sy. Do d6, Toa an cép so tham két 4n bi céo vé toi “Vi pham
quy dinh vé khai thac tai nguyén” quy dinh tai cic diém a, d khoan 1 Diéu 227
B luat Hinh sy 1a dang phap luat.

[3] Xét khang cao xin giam nhe¢ hinh phat, xin dugc hudéng an treo cua bi
cdo, Ho1 dong xét xur thay:

[3.1] Do bi céo bi truy ctru trach nhi¢m hinh su theo quy dinh tai khoan 1
Piéu 227 B6 luat Hinh sy, ¢6 mic hinh phat ti tir 06 thang dén 03 nam; Toa 4n
cap so tham da xir phat bi cdo 15 thang tu 1a khong ning. Vi vdy, Hoi dong xét
xtr khong chap nhan khang céo giam nhe hinh phat ciia bi cao.

[3.2] Can clr quy dinh tai Diéu 65 Bo luat Hinh sy va Nghi quyét cua Hoi
d6ng tham phan Toa an nhan dan ti cao “Hudng dan ap dung Piéu 65 cua Bo
luat Hinh sy vé 4n treo” tai van ban hop nhat s6 02/VBHN-TANDTC ngay
07/9/2022, Hoi dong xét xtr xét thay: Bi cdo pham toi theo quy dinh tai khoan 1
Diéu 227 B6 luat Hinh su c6 hinh phat tu ttr 06 thang dén 3 nam; bi céo khong
c6 tién an, c6 01 tién su nhung da duoc xac dinh 1a tinh tiét dinh ti (quy dinh
tai diém d khoan 1 Diéu 227 B6 luat Hinh su); khong co tinh tiét tang nang trach
nhiém hinh su; pham t6i lan dau va thudc truong hop it nghiém trong, khai bao
thanh khan, an nin héi cai, gia dinh ctia bi céo c6 céng véi Cach mang, hau qua
1am Nha nudc that thu tir viéc khai thac tai nguyén, twong tmg véi s tién bi cao
thu loi bat chinh 108.500.000 dong da dugc bi cdo ndp lai toan bd, hau qua vé
vat chat da duoc khic phuyc triét dé... 1a cac tinh tiét giam nhe trach nhiém hinh
sy duge quy dinh tai diém i, s khoan 1 va khoan 2 Piéu 51 B6 luat Hinh su; bi
cao cd noi cu tru rd rang, c6 hoan canh gia dinh dugc chinh quyén dia phuong
xac nhan nén viéc cho bi cao huong an treo khong gay nguy hiém, khong anh
huong xau dén trat ty an ninh xa hoi. Vi vay Hoi dong xét xir xét thay khong can
thiét phai bat bi cdo chap hanh hinh phat ti, cho bi cdo dugc hudng an treo nhu
khang céo cta bi cdo va dé nghi ctia dai dién Vién kiém sat nhan dan cip cao tai
pién toa la phu hop.

[4] Hoi ddng xét xtr con xét thay: Trong vu 4n nay, tong s tién bi céo thu
loi bat chinh 1a 119.300. 000 dong. Trong qua trinh diéu tra, bi cdo di nop
50.000.000 dong (Bién ban tiép nhan tlen ngay 26/10/2021 ctua can bo Phong 5 -
Cuc Canh sat phong chdng toi pham Ve moi truong; bi€n ban ban giao vat chiing
ngay 29/8/2022 va theo ty nhiém chi s6 C4-02a/KB ngay 03/8/2022 gitra Phong
Canh sat kinh té va Cyc Thi hanh an dan su thanh phé Hai Phong). Tuy nhién,
ban 4n so thAm khong di trir ma quyét dinh budc bi cdo phai ndp toan bd sb tién
119.300.000 dong 1a khong ding, gy bt loi cho bi céo.

Ciing tur sy kién nay, ban an so thdm x4c dinh d6 13 tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém b khoan 1 Piéu 51 Bo luat Hinh su la
khong phu hop, boi day khong phai 1a tinh tlet “khac phuc hdu qua” ma la da tu
nguyén chap hanh viéc ndp lai mot phan tién thu loi bat chinh do bi cdo pham
td1 ma co theo quy dinh tai diém b khoan 1 Diéu 47 Bo luat Hinh su. Viéc bi



cao da nop mat phﬁn sb tién do pham t01 ma cé thé hién bj cdo co y thuce chép
hanh phép luat, chi duoc coi 1a tinh tiét gidm nhe trach nhi¢m hinh sy theo quy
dinh tai khoan 2 Diéu 51 B luat Hinh sy. Do d6, Toa an cép phtc tham sé& sira
dé dam bao su chinh xéc.

[5] V& an phi:

- An phi hinh sy solthém: Ghi nhan bi cdo da ndp xong sd tién 200.000
dong tai bién lai thu tién s6 0000941 ngay 11/01/2023 cua Cyc Thi hanh an dan
su thanh pho Hai Phong.

- An phi hinh sy phic tham: Do khang cdo cta bi cdo duge hudng an treo
cua bi cdo dugc chap nhan nén bi cdo khong phai chiu an phi phtic tham.

Vi cac lé trén;
QUYET PINH:

Cin ctr diém b khoan 1 Diéu 355, Piéu 357 Piéu Bo luat t6 tung hinh su;
diém h khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly, st dung &n phi, I¢ phi Toa an va danh muyc an phi, I¢ phi Toa an kem
theo;

1. Khong chap nhan khang cao cua bi cao Tran Pinh D vé viéc xin giam
hinh phat. Chap nhan khang cdo ctua bi cdo Tran PBinh D vé viéc dugc hudng an
treo.

2. Stra ban an hinh sy so tham s 132/2022/HS-ST ngay 14/9/2022 cua
Toa an nhan dan thanh pho Hai Phong vé phan trach nhiém hinh sy d6i vai bi
cao Tran Dinh D nhu sau:

- Can cir diém a, d khoan 1 Diéu 227; diém i, s khoan 1, khoan 2 Diéu 51;
diém b khoan 1 Diéu 47, Piéu 65 Bo luat Hinh sy: Xir phat bi cdo Tran Dinh D
15 thang ti, nhung cho hudng an treo vé ti: "Vi pham quy dinh vé khai thac tai
nguyén". Thoi gian thur thiach 30 thang tinh tir ngay tuyén an phic tham
(11/3/2023).

- Giao bi c4o Tran Pinh D cho Uy ban nhan dan xa C, huyén A, thanh pho
Hai Phong giam sat, gido duc trong thoi gian thtr thach. Gia dinh bi cao c6 trach
nhiém phdi hop voi chinh quyén dia phuong trong viéc giam sat, gido duc bi
cao.

- Trong truong hop bi cdo thay d6i noi cu tra thi thuc hién theo quy dinh
cua phap luat ve thi hanh an hinh sy. Trong thoi gian thir thach, néu bi céo ¢ y
vi pham nghia vu theo quy dinh tai diéu 87 cua Luét Thi hanh an hinh sy 02 lan
tré 1én thi Toa an co thé quyét dinh budc bi cdo phai chdp hanh hinh phat tu cta
ban an da cho hudng an treo.

3. Vé tién thu loi bat chinh: Bi cdo Tran Pinh D phai ndp lai s6 tién
119.300.000 ddng thu lgi bat chinh dé sung vao ngan sach Nha nudc. Doi trir
v6i sb tién 50.000.000 dong bi cao dd ndp ngay 26/10/2021 tai Bién ban ban
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giao vét chimg ngdy 29/8/2022. Uy nhiém chi so6 C4-02a/KB ngay 03/8/2022
gitta Phong Canh sat kinh t€ va Cuc Thi hanh an dan sy thanh pho Hai Phong;
cung so tién 69.300.000 dong bi cao da ndp tai bién lai thu tién s6 0000941
ngay 11/01/2023 cua Cuc Thi hanh an dan sy thanh ph6 Hai Phong. Ghi nhén bi
cdo da nop xong toan bg s tién thu loi bat chinh.

4. Vé an phi:

- An phi hinh sy sorthém: Ghi nhan bi cdo da ndp xong sd tién 200.000
dong tai bién lai thu tién s6 0000941 ngay 11/01/2023 cua Cyc Thi hanh an dan
su thanh pho Hai Phong.

- An phi hinh su phiic tham: Bj co khong phai chiu.
5. Cac quyét dinh khac cua ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Hai Phong; (Pa k)")

- VKSND TP Hai Phong;

- Cuc THADS TP Hai Phong; B

- UBND x4 Chién Thang, Nguyen Hai Thanh

huyén An Lao, TP Hai Phong;

- Bi céo (theo dia chi);

- Luu HSVA, VP, HCTP.



