TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4an sb: 313/2024/HS-PT
Ngay: 19 -7 - 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phdn - Chit toa phién toa: Ong Pham Tén
Cdc tham phdn: Ong Pham T4n Hoang
Ong Trén Pirc Kién
- Thur ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang

- Pai dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién toa:
Ba Nguyén Thi Vén, Kiém sat vién.

Ngay 19 thang 7 nim 2024, tai diém cau trung tdm tru s& Toa an nhan dan cap
cao tai Pa Nang két ndi voi diém cau thanh phan try s Toa an nhan dan tinh Gia
Lai, xét xu phuc tham truc tuyén cong khai vu an hinh sy thu Iy )
238/2024/TLPT-HS ngay 08 thang 5 nam 2024 dbi véi bi cao Nguyén Vin Thanh
L, Cao Hong S vé t0i “Giét ngwoi”. Do c6 khang cio cta bi cao dbi voi Ban an
hinh sy so thdm sé 14/2024/HSST-CTN ngay 02/4/2024 cua Toa an nhan dan tinh
Gia Lai.

Bi cao c6 khang céo:

1. Nguyén Vian Thanh L, sinh ngay 25/6/2007 (tinh dén thoi diém pham toi bi
céo duoc 16 nam 02 thang 18 ngay tudi), tai A, tinh Gia Lai. Noi thuong tra va chd
& trude khi bi bat: Thon B, x3 N, huyén K, tinh Gia Lai. Giéi tinh: Nam; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong. Trinh d6 hoc van: 11/12; Nghé nghiép:
Hoc sinh. Con 6ng Nguyén Vin Thanh N - sinh nim: 1980 va con ba D6 Thi K -
sinh nam: 1984. Bi c4o chua ¢ vo, con. Tién 4n, tién su: Khong. Ngay 13/9/2023,
bi céo ra dau thu va bi tam giir, tam giam cho dén nay, hién dang bi tam giam tai
Trai tam giam Cong an tinh G, c6 mat.

2. Cao Hong S, Sinh ngay 06/10/2007 (tinh dén thdi diém pham toi bi cdo

dugc 15 nam 11 thang 06 ngay tudi), tai tinh Gia Lai. Noi thuong tra va chd &
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trude khi bi bat: Thon B, xa N, huyén K, tinh Gia Lai. Gi61 tinh: Nam,; Qué)c tich:
Vi¢t Nam; Dan toc: Kinh; Ton gido: Khong. Trinh do hoc van: 09/12; Nghé nghiép:
Tho cit toc. Con 6ng Cao Vin H - Sinh nam: 1975 va con ba V& Thi Q - Sinh nam:
1979. Bi c4o chua c6 vo, con. Tién 4n, tién sy: Khong. Ngay 13/9/2023, bi cdo ra
dau tha va bi tam giit, tam giam cho dén nay, hién dang bi tam giam tai Trai tam
giam Cong an tinh G, c6 mat

- Ngudi dai dién hop phép cta bi cao Nguyén Van Thanh L: Ong Nguyén Vin
Thanh N, sinh nidm: 1980 va ba Db Thi K, sinh nim: 1984, cung tra tai: thon B, xa
N, huyén K, tinh Gia Lai, c6 mat

- Nguoi dai dién hop phap cua bj cdo Cao Hong S: Ong Cao Vin H, sinh nam:
1975 va ba Vo Thi Q - sinh nam: 1979, cung tru tai: thon B, xa N, huyén K, tinh
Gia Lal, c6 mat

- Nguoi bao chita cho bi cdo Nguyén Vian Thanh L: Ong Lé Vin T Luét su
Van phong luat sy Hra Hoang G thudc Poan luét su tinh G. Dia chi: A L, phuong
I, thanh phé P, tinh Gia Lai, c6 mat

- Ngudi bao chira cho bi cio Cao Hong S: Ong Pang Vian T1 Luat su Cong ty
L3 thuoc Poan luat su tinh G. Dia chi: A T, phuong H, thanh phd P, tinh Gia Lai,
cO mat

- Nguoi bao chita cho bi cdo Cao Hong S: Ong Nguyén Thanh T2 Tro gitp
vién phap ly ctia Trung tam trg gitip phép 1y Nha nudce tinh G, c6 mat

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhw sau.:

Ve hanh vi pham toi cua bi cdo:

Vao khoang 19 gio 30 phut, ngay 12/9/2023 Nguyén Vian Thanh L diéu khién
xe gin may bién kiém soat 81AE-200.12 di tir huyén K, tinh Gia Lai dén nha ban
gai 1a Nguyén Gia H1 (sinh nim 2007) & xa X, thi xd A, tinh Gia Lai dé ché H1 di
ra huyén K. L ché H1 luu thong trén duong T hudng thi xa A di K, khi dén doan
duong thudc thon T, xa T, thi xa A gdp VO Nguyén V (sinh ndm 2006) va Pham
Anh V1 (sinh nam 2007), déu tra thon T, x3 T, thi xa A, tinh Gia Lai) di trén mdt
xe may luu thong cung chiéu. H1 1a ban gai cii cia Nguyén V nén khi thiy L cho
H1 thi Nguyén V néi v6i Anh V chin danh L. N1 Vil chin dau xe caa L, con Anh
V dung tay danh vao dau L nhung khong bi thuong tich. Nguyén V con de doa L
“May coi chirng tao” rdi Nguyén V va Anh V di vé nha Anh V ¢ thén T, x3 T, thi
xa A, tinh Gia Lai an nhau cung mdt ) nguoi ban.

L tiép tuc diéu khién xe chd H1 di dén gan cong chao cua huyén K, L thiy V5
Thanh D (sinh ngay 18/6/2007), B4 Trung K1 (sinh nim 2007), cung tra thon A, X3
N, huyén K, tinh Gia Lai), Pham Vinh Q1 (sinh ngay 12/4/2006, trti thon C, xa N,
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huyén K, tinh Gia Lai), Cao Hong S (sinh ngay 06/10/2007), Truong Vii L1 (sinh
ngay 21/11/2007), Pham Hoang K2 (sinh ngay 04/12/2007, cung tra thon B, xa N,
huyén K, tinh Gia Lai) 14 ban cta L dang ngdi udng ca phé & quan D thudc xa T, thi
x4 A, tinh Gia Lai nén L va H1 vao quan cung udng ca phé. Tai ddy, L di ké cho D,
Q1, S biét viéc bi Anh V danh thi D ndi “Chit nita choi lgi né”. L di nhit mot cuc
da, cho Nguyén V va Anh V di qua s& ném d4, nhung khong thay. Sau dé, L noi D
di vé nha D 14y 02 (hai) con dao (d3 mua trén mang xa hoi tir trudc) mang dén gidu
tai bui cdy ¢ canh quan ca phé.

Pén khoang 20 gid 30 phut cing ngdy, udng ca phé xong, D ra bui cay lay 02
(hai) con dao gidu vao trong 4o khoac. Sau d6, L diéu khién xe gan may bién kiém
soat 81 AE-200.12 ch¢ H1, Q1 diéu khién xe md t6 bién kiém soat 81F9- 4130 che
D, K2 diéu khién xe gin may bién kiém soat 81AF-003.21 ché L1, S diéu khién xe
gan may bién kiém soat 81 AF- 004.55 di mot minh, K1 diéu khién xe gan may bién
kiém soat 81AF- 003.21 di mot minh dé cung nhau dua H1 vé nha. Trén dudng di,
xe ctiia K1 hét xang, K2 va L1 dugc gia dinh goi vé nén K1, K2 va L1 di vé trudc;
con D, S, Q1 va L tiép tuc dua H1 vé nha.

Sau khi dua H1 vé nha tai thon A, x3 X, thi x3 A, tinh Gia Lai, D, L, QlvasS
quay vé. Trén duong di, Q1 diéu khién xe chd D chay song song véi xe cia L, S
diéu khién xe chay phia sau, cach khoang 02m, D ldy 01 (mét) con dao dua cho L.
Pong thoi, L ri D, Q1, S di tim Nguyén V danh thi tat ca dong y. D ngdi sau chi
duong cho Q1 diéu khién xe chay truéc din duong, tiép theo 1a xe ciia L va xe S
cung di vao khu vuc dudng bé tong thudc thon T, xa T, thi x3 A dé tim Nguyén V
va Anh V. Khi di ngang qua nha Anh V thi thdy Anh V, Nguyén V dang nhau cling
vo1 Bang Tén H2 (sinh ndm 2007, trG thon T, x4 T, thi xa A, tinh Gia Lai), Nguyén
Viét D1 (sinh nam 2007), Than Thanh T3 (sinh nam 2007) va Lé Thi V2 (sinh ndm
2007, cung tra thon T, xa T, thi xa A, tinh Gia Lai) & san nha nén cd nhém diéu
khién xe quay lai roi dimng trude nha Anh V.

S dung ngoai duong bé tong, L va D mdi ngudi cdm 01 (mot) con dao, Q1
khong cam gi di vao trudc cong nha rdi noéi “Nay thang nao ddnh em tao”. Thay
nhom cua L, Anh V1 biét dén tim dé giai quyét mau thuan trudc d6 nén di ra gip. L
cam dao va ndi “Ndy may danh tao ding khéng” thi Nguyén V tra 101 “C6 gi tir tir
néi, tao sai, c6 gi cho tao xin 16i”. D cAm dao nodi “Sao may ddnh ban tao” 1oi
cung L va Q1 tiép tuc cii va, thach thitc danh nhau. Nguyén Vii dang dtng trong
san théy vay, buc tirc doi danh nhau véi D. Lac nay, anh Lé Van T4 (sinh nam
1968) va chi Vo Thi X (sinh nam 1971, déu 13 hang x6m) va mot s nguoi khac dén
can ngin nhung hai bén van cii vi va thach thirc danh nhau. Thay D va L c6 mang
theo dao, Anh V1 chay vao nha liy hung khi nhung dugc ba Chu Thi S1 (me rudt
Anh V1) cing Nguyén Viét D1 6m lai. Q1 di lai giat con dao D dang cam trén tay
(giat ca ludi dao va vo dao) va giat luon con dao cua L nhung Q1 chi giat dugc cai
ludi dao con vo dao Luan van cam. Luc ndy, Nguyén V di lai chd ban nhau cim hai
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v6 chai bia Quy Nhon bang thuy tinh (d3 udng hét bia) danh vao mii bao hiém cua
D dang d61 moét cai. Buc tac, D di lai giat léy con dao tu tay Q1 roi cam dao béng
tay trai di dén dung d6i dién va ddm 01 (mot) nhat tring vao nguc trai cia Nguyén
V 16i rat dao ra. Nguyén V quay lung bo chay vao nha thi D cAm dao dudi theo
dam tiép 01 (mot) nhat vao lung lam Nguyén V ngd guc xudng san, chét tai chd.
Sau d6, Q1 diéu khién xe chd D, L va S ty diéu khién xe bo chay.

Sau khi biét Nguyén V chét, D, Q1, L va S da dén Co quan diéu tra dau thd va
khai nhan toan by hanh vi pham toi. Déng thot, D giao ndp 01 (mdt) con dao dai
49cm, can béng kim loai hinh tru tron, dai 14,5cm, duong kinh 2,2cm; lu6i béng
kim loai mau trang, dai 34,5cm, rong 02cm, ludi dao sic, mili nhon, trén ludi dao
c6 dong chit BATON SWORD, trén ludi dao c¢6 dinh chat mau nau d6 nghi mau.

Ngay 12/9/2023, Co quan Canh sat diéu tra Cong an tinh G ra Quyét dinh
trung cau giam dinh s6 279/QD-CSHS, trung cau Phong K3 Céng an tinh G vé
nguyén nhan chét ciia Vo Nguyén V.

Tai Két ludn gidam dinh tir thi s6 829/KLGD-KTHS ngay 03/10/2023 cua
Phong K3 Cong an tinh G, két luan:

“1. Cdc két qua chinh:

- Viing nguee trdi, trén dwong ndch truée trdi c6 vét thwong rach da hinh khe
kich thwée khi ho (2,5x1,1)cm, khi khép (2,6x0,3)cm; vét nam doc theo thdn nguoi,
bo mép sdc gon, dau nhon phia trén, dau ti phia dwéi, sdu thau nguc; tdm vét cdch
g6t chan trdi 125¢m vé phia trén, cach hém ndch trdi 13cm vé phia truée, cdch
moém mili kiém 18cm vé phia trude trdi.

- Xuyén thing thity trén phoi phai kich thuée (2,5x0,3)cm va (3x0,7)cm.

- Xuyén thing tam that trdi kich thuée (2,2x0,5)cm qua tam that phdi kich
thude (3x0,1)cm.

- Khoang nguc hai bén chira khoang 02 (hai) lit mau long, mau dong.

2. Két lugn:

- Nguyén nhdn chét: Mat mdu cdp do thing tim, phéi.

- Vit gdy thuong tich: Vit scc nhon.”

Ngay 15/9/2023, Co quan Canh sat diéu tra Cong an tinh G ra Quyét dinh
trung cau giam dinh sé 280/QD-CSHS, trung cau Phong K3 Céng an tinh G vé dau
vét mau thu giir duoc tai hién trudng va trén con dao do V4 Thanh D giao nop.

Tai Két luan gidam dinh s6 836/KL-KTHS ngay 25/9/2023 cua Phong K3 Cong
an tinh G, két luan:

“l. Trén con dao dai 49cm, lwoi dao bcing kim loai dai 34,5¢cm, miii nhon,
phan réng nhdt 02cm, trén ludi dao cé dong chit “BATON SWORD”, can dao bang
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kim loai dai 14,5cm, dwong kinh 2,2cm (madu ky hiéu Al) giri giam dinh: ¢6 mdu
nguoi nhom A.

2. Chdt mau ndu nghi mdu tham trén 02 (hai) que tam bong (loai hai dau
bong) gui giam dinh: la mau nguoi, nhom mau A.
3. Cuc béng tham mdu ghi thu mau V3 Nguyén V: Nhém mdu A.”

Pbi voi con dao 01 (mot) con dao va 02 (hai) vo dao bang kim loai, sau khi
gdy 4n, cac bi cdo Nguyén Vin Thanh L, Pham Vinh Q1 va V& Thanh D ném lai
gan khu vuc hién truong; Co quan Canh sat diéu tra dé tién hanh xac minh truy tim
nhung khong thu gitr duoc.

Vé trach nhiém dan sy: Pai dién hop phép cua nguoi bi hai yéu cau boi
thuong chi phi ma chay, chon cat 1a: 100.000.000d (mot trim triéu dong) va bodi
thuong ton that vé tinh than theo quy dinh cta phép luat. Cac bi cdo da tac dong gia
dinh dé boi thuong khac phuc hau qua véi tong sb tién 1a 150.000.000d (mot trim
nam muoi triéu dong), trong do:

- Gia dinh bi c40 V& Thanh D d4 bdi thudong 65.000.000d (sau muoi ldm triéu
dong), gom 30.000.000d (ba muoi triéu dong) tién boi thuong chi phi ma chay,
chén cat; 35.000.000d (ba muoi lam tridu dong) tién boi thudng ton that vé tinh
than.

- Gia dinh bi cdo Nguyén Vian Thanh L d3 boi thuong 30.000.000d (ba muoi
triéu dong) chi phi ma chay, chon cét.

- Gia dinh bi cdo Cao Hong S di boi thuong 15.000.000d (mudi lam triéu
d6ng) chi phi ma chay, chén cat.

- Gia dinh bj cdo Pham Vinh Q1 di bdi thudng 40.000.000d (bdn muoi triéu
d6ng), gom 20.000.000d (hai muoi triéu dong) tién bdi thuong chi phi ma chay,
chén cét; 20.000.000d (hai muoi triéu dong) tién boi thuong tén that vé tinh than.

Tai Bin dn hinh sy so thim s6 14/2024/HSST-CTN ngay 02/0/2024 Toa dn
nhén din tinh Gia Lai quyét dinh:

Cian ctr diém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51; Diéu;
90; 91; khoan 1 Dicu 101; Diéu 38; Dicu 58 Bo luét hinh sy d6i véi cac bi céo
Nguyén Vin Thanh L,

Can ctr diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51; Piéu
91; khoan 2 Piéu 101; Piéu 38; Piéu 58 B luat Hinh su dbi véi bi cdo Cao Hong
S;

Cian ctr Dicu 48 B lut hinh sy; cac Diéu 584; 585; 586, 591 cua B¢ luat Dan
Su;

Can ct Diéu 47 B6 luat hinh su; Diéu 106 Bo luat tb tung hinh sy;
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Cin cir Piéu 136 Bo luat to tung hinh su; Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 caa UBTV Québc hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén bd cic bi cdo Nguyén Vin Thanh L, Cao Hong S pham toi “Giét
nguoi’’;

- Xt phat: Bi cdo Nguyén Van T5 Ludn 13 (muoi ba) ndm ti. Thoi han chap
hanh hinh phat tu tinh tir ngay 13/9/2023.

- Xir phat: Bi cao Cao Hong S 05 (ndm) nim tu. Thoi han chip hanh hinh phat
tu tinh tir ngay 13/9/2023.

Ngoai ra, ban 4n so thim con quyét dinh vé phan toi danh va hinh phat d6i voi
bi cdo VO Thanh D, Pham Vinh QI, phén trach nhiém dan sy, xtr ly vat chung, an
phi va quyén khang céo theo quy dinh cta phap luat.

Ngay 09/4/2024, bi cao Nguyén Vin Thanh L khang c4o xin gidm nhe hinh
phat. Tai phién toa m& ngay 27/6/2024

bi cdo L xin rat khang cao
Ngay 12/4/2024, bi cao Cao Hong S khang cdo xin giam nhe hinh phat. Tuy
nhién, ngay 27/6/2024, bi cao S c¢6 don xin rut khang céo.

Tai phién toa phuc tham, cc bi cdo L, S thay d6i khong xin rit khang cdo va
xin gitt nguyén yéu cau khang céo xin giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi Hoi dong xét xur
khong chap nhan khang cdo cua céc bi cdo Nguyén Vian Thanh L, Cao Hong S va
giit nguyén ban an so tham.

Lo1 bao chira cua Luat su Lé Van T cho bi cdo Nguyén Van Thanh L; Luat su
Ping Van T1, tro giap vién Nguyén Thanh T2 cho bi cao Cao Hong S trinh bay:
Céc bi cao pham toi khi chua du 18 tudi, thanh khan khai bao, tai giai doan phuc
tham céc bi cao da tac dong gia dinh bdi thudng thém cho gia dinh bj hai mdi bi
céo 10 tridu dong, ddy la tinh tiét méi dé nghi Hoi dong xét xir chap nhan khang
céo cla cac bi cdo giam cho cac bi cdo mdt phan hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1]. V& hanh vi pham t6i: Cén cir vao 10i khai cia cac bi cdo, ngudi lam ching
va cdc tai licu, chung ctr khac ¢6 tai hd so vu an, HDXX du co s& xac dinh:

Xuat phat tir viéc Nguyén Van Thanh L bi V& Nguyén V va Pham Anh V1
chin danh (khong gay thuong tich), dén khoang 21 gid 30 phit, ngay 12/9/2023, L
khai xuéng, ra ré V& Thanh D, Pham Vinh Q1 va Cao Hong S mang theo hung khi
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di tim nhom cua V5 Nguyén V danh tra thu. Khi di Q1 diéu khién xe 81F9 - 4130
chd D, L va S mdi ngudi di 01 xe, dén nha Anh V thi S ding ngoai duong bé tong,
L va D mdi ngudi cam 01 con dao, Q1 khong cam gi di vao trude cong nha thach
thirc danh nhau voi nhom cua V. Trong lac xdy ra x6 xat, D cAm 01 (mot) con dao
dai 49cm, can bang kim loai hinh try tron, dai 14,5cm, duong kinh 2.2cm; ludi
béng kim loai mau tréng, dai 34,5cm, rong 02cm, ludi dao sdc, mii nhon dung dao
nhon, bang tay trai, ddm hai nhat vao ngudi V& Nguyén V lam V mat mau cap do
thung tim, phoi ttr vong tai chd.

Hanh vi néu trén cta cac bi cdo Nguyén Vian Thanh L, Cao Hong S di bi Toa
an nhan dan tinh Gia Lai xét xir vé t0i “Giét nguwoi” theo diém n khoan 1 Diéu 123;
diém b, s khoan 1, khoan 2 Diéu 51; Diéu; 90; 91; khoan 1, khoan 2 Diéu 101; Diéu
38; Diéu 58 B0 luat hinh sy 1a ¢6 can cu, dang phap luat.

[2]. V& tinh chat, m&c d6 hanh vi pham toi:

Xét thay, cac bi cdo dung dao 1a hung khi nguy hiém c6 tinh sat thuong cao dé
giai quyét mau thuin di gdy ra hau qua dic biét nghiém trong nham tudc doat
mang song ciia nguoi khac, dé lai mat mat khong gi bu dap dugc cho gia dinh bi
hai, anh huong xdu dén tinh hinh an ninh, trat tur xa hoi can phai xu 1y nghiém
nham ran de, gido duc riéng va phong ngira chung cho xa hoi. Tuy nhién khi quyét
dinh hinh phat can xem xét dén vai trd mirc d6 tham gia cta timg bi cao dé dam bao
tinh cong minh cua phép luat. Trong vu an nay cac bi cdo khong c6 sy ban bac,
chuén bi, phan cong nhiém vu tur trudce, viéc di danh nhau mang tinh boc phat nén
chi 1a dong pham gian don.

Trong d6 bi cao Cao Hong S nhin thiy D vé nha 13y dao, khi dugc L ra di tim
danh V thi S dong ¥, khong phan ddi va di theo cung D, L, Q1. Mic du, S chi dimg
ngoai dudng, khong tham gia dam V nhung S d3 tiép nhan y chi di danh V, gitp
strc vé mat tinh than nén phai chiu chung trach nhi¢m vé hau qua do hanh vi cuaa D
gay ra. Cac bi céo Nguyén Vian Thanh L, thyc hién hanh vi pham t61 khi trong do
tudi tir da 16 tudi dén dudi 18 tudi nén duogc ap dung Piéu 90, 91, khoan 1 Piéu
101 Bo luat Hinh su. Bi cao Cao Héng S thuc hién hanh vi pham t6i khi trong do
tudi tir da 14 tudi dén dudi 16 tudi nén dugc ap dung Piéu 90, 91, khoan 2 Piéu
101 B luat Hinh su.

Ban 4n so tham danh gia dung tinh chét dic biét nghiém trong cia vu an, mirc
do pham toi, déng thoi xem xét tinh tiét tdng nang, tinh tiét giam nhe trach nhi¢m
hinh sy va xir phat bi cdo Nguyén Van Thanh L véi mic an 20 nam ti; Cao Hong S
v6i mire 4n 05 nam tu 12 hoan toan phu hop. Tai phién toa phic tham mic du cac bi
c4o boi thuong thém cho gia dinh bi hai mdi bi cao 10 triéu dong. Tuy nhién, xét
hanh vi ciia cac bi cdo qua nguy hiém, can phai xi phat nghiém minh méi c6 tac
dung ren de, gido duc ddi véi cac bi cao nén HPXX cip phiic thim khong chip
nhan khang cdo cta cac bi cao Nguyén Vin Thanh L, Cao Hong S va giit nguyén
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ban an so tham.

[3] Vé trach nhiém dan sy: Tai phién toa cép so thAm céac bi cdo, nguoi dai
dién hop phap cua céc bi cdo va ngudi dai di¢n hop phap cua bi hai thoa thuan: cha
me cua cac bj cao chiu trach nhiém bdi thuong tién chi phi mai tang la:
100.000.000d va tién ton that vé tinh than 13 100 thang luong co so twong duong
vé6i s6 tién 100 thang x 1.800.000d = 180.000.000d, nén ghi nhan su tu nguyén nay.
Téng s6 tién cha me cia cac bi cdo phai co nghia vu lién d6i bdi thuong la
280.000.000d, gia dinh cac bi c4do da boi thuong 150.000.000d nén cha me cua céc
bi cdo con phai tiép tuc lién doi boi thudng sd tién 130.000.000d.

Trong doé, bi cdo D, L giit vai tro cao nhat mdi bj cdo phai chiu 30% s6 tién
phai bdi thuong; bi cao S, Q1 chi giit vai tro gitip sttc mdi bi cao phai chiu 20% sb
tién phai bdi thuong.

- Ong V& Thanh T6, ba Nguyén Thi T7 (cha me bi cao D) phai bdi thudng
30.000.000d tién chi phi mai tang, 54.000.000d tién ton thét tinh than, tong sb tién
phai boi thuong 84.000.000d. Ong, ba di boi thuong 65.000.000d nén con phai boi
thuong 19.000.0004.

- Ong Nguyén Vian Thanh N, ba B Thi K (cha me bi cdo L) phai boi thuong
30.000.0004 tién chi phi mai tang, 54.000.0004 tién ton thit tinh than, tong sd tién
phai bdi thuong 84.000.000d. Ong, ba di bdi thuong 30.000.000d nén con phai bdi
thuong 54.000.0004.

- C)ng Cao Van H, ba V& Thi Q (cha me bi cdo S) phai boi thuong
20.000.000d tién chi phi mai tang, 36.000.000d tién ton that tinh than, tong so tién
phai boi thudng 56.000.000d. Ong, ba di boi thudng 15.000.000d nén con phai boi
thudng 41.000.0004.

Pbi véi so tién 10.000.000 dong ma mdi gia dinh cac bi cao ndp tai giai doan
phic thim gdm: bi cdo Cao Hong S theo bién lai thu tién sb 0000643 ngay
18/7/2024; bi cdo Nguyén Van T5 Luan theo bién lai thu tién s6 0000644 ngay

19/7/2024 cta Cuc Thi hanh 4n dan su tinh Gia Lai s& dugc khau trir trong qué
trinh thi hanh an.

[4]. Do yéu cau khang céo khong duoc chdp nhan nén cac bi cdo Nguyén Vin
Thanh L, Cao Hong S phai chiu 4n phi hinh su phtic tham.

[5]. Nhitng phan quyét dinh khac cta ban 4n so tham khong c6 khang céo,
khang nghi nén khong xét.

Vi cac 1€ trén,
QUYET PINH:
Can cr vao diém a khoan 1 Diéu 355 va Diéu 356 cua Bo luat hinh sy;
1. Khong chap nhan khang cdo cta bi cao Nguyén Vin Thanh L, bj cao Cao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Khan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Cao%20H%E1%BB%93ng%20S%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Cao%20H%E1%BB%93ng%20S%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/6/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/6/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/6/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai

Hong S. Giir nguyén ban an hinh sy so tham sé 14/2024/HSST-CTN ngay
02/4/2024 cua Toa an nhan dan tinh Gia Lai.

Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51; Diéu;
90; 91; khoan 1 Piéu 101; Piéu 38; Diéu 58 Bo luat hinh su dbi v6i bi cdo Nguyén
Van Thanh L;

Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu 51; Piéu
91; khoan 2 Piéu 101; Diéu 38; Piéu 58 B luat Hinh su d6i véi bi cdo Cao Héng
S;

Ap dung Piéu 48 B luat hinh su; cac Diéu 584; 585; 586, 591 cua B luat
Dan su;

Ap dung Diéu 47 B0 luat hinh sy; Diéu 106 B luat td tung hinh su;

Cian cu Piéu 136 Bo luat t6 tung hinh su; Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 cua UBTV Quéc hoi quy dinh vé muc thu, mién, gidm, thu, nop,
quan 1y va st dung an phi va I¢ phi Toa an.

- Xt phat: Bi cdo Nguyén Vin T5 Ludn 13 (muoi ba) ndm ti. Thoi han chap
hanh hinh phat tu tinh ttr ngay 13/9/2023.

- Xir phat: Bi cao Cao Hong S 05 (ndm) nim tu. Thoi han chap hanh hinh phat
tu tinh tr ngay 13/9/2023.

2. V& trach nhiém dan sy: Budc nguoi dai dién hop phap cua cac bi cdo phai
lién doi boi thudng cho bi hai s6 tién 130.000.000d, cu thé:

- Budc ong V& Thanh T6, ba Nguyén Thi T7 (cha me bi cao D) phai boi
thuong cho bi hai s6 tién: 19.000.000d

- Budc 6ng Nguyén Van Thanh N, ba D3 Thi K (cha me bi cédo L) phai bdi
thudng cho bi hai sé tién: 54.000.000d

- Budc 6ng Pham Van A, ba Pham Thi Kim N2 (cha me bi cao Q1) phai boi
thuong cho bi hai s6 tién: 16.000.000d.

- Bugc 6ng Cao Van H, ba Vo Thi Q (cha me bi cao S) phai boi thuong cho bi
hai s6 tién: 41.000.0004d.

Toan bd sd tién bdi thuong cho bi hai giao cho 6ng Vo Pinh T8 va ba Tran
Thi L2 nhéan.

Ké tir ngay ban dn, quyét dinh c¢é hiéu lwc phdp ludt (doi véi cac triuong hop
co quan thi hanh én cé quyén chi déng ra quyét dinh thi hanh dn) hodc ké tir ngdy
c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh dn (doi véi cac khoan tién
phdi trd cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi
hanh én con phdi chiu khodn tién Idi cia sé tién con phdi thi hanh dn theo mirc 1di
sudt quy dinh tai Piéu 357, Pieu 468 cia Bé ludt Déan sy nam 2015, trir truong hop
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Khan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Cao%20H%E1%BB%93ng%20S%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Cao%20H%E1%BB%93ng%20S%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87

phap ludt co quy dinh khac.

Trieong hop bdan dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn
dan sy thi nguoi dwge thi hanh dn dan sw, nguoi phdi thi hanh dn dan s ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh dn ddn
suw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su.

3. Cac quyét dinh khac an so tham khong c6 khang céo, khang nghi c6 hiéu
luc phép luat. Quyét dinh c6 hiéu lyc ké tir ngay tuyén 4n hom nay.

4. V& an phi: Cac bi cdo Nguyén Van Thanh L, Cao Hong S mdi bi céo phai
chiu 200.000 dong an phi hinh sy phiic tham.

Ban 4n hinh su phtc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d,éc kiémtral - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Gia Lai;

- Co quan CSPT-Céng an tinh Gia Lai;

- Phong HSNV-Cong an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai; (Pa ky)

- S¢ Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai;

- Bi céo; .

- Nguoi tham gia t6 tung khac; Pham Ton
- Luu HSVA, PHCTP, LT. )
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/6/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20An,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai

