TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Dgc I1ap - Tw do - Hanh phtc

Bén 4n sb: 68/2025/HS-PT
Ngay 27 - 11 - 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phén - Chii toa phién toa: ba Nguyén Thi Phuong.
Cdc Tham phdn:

+ Ong Chu Thai Ha;

+ Ong Tran Vin San.

- Thu ky phién toa: ba Tran Thi Huyén — Thu ky Toa 4n nhan dan tinh Ninh
Binh.

- Daqi dién Vién kiqém sdt nhdn din tinh Ninh Binh tham gia phién toa: ba
Pham Thi Phuong - Kiém sat vién.

Ngay 27/11/2025 tai tru s Toa 4n nhan dan tinh Ninh Binh xét xir phtic tham
cong khai vu an hinh sy phac tham thu 1y s6 121/2025/TLPT-HS ngay 22/10/2025
d6i v6i bi cao Tran Thi Nguyén D c6 khang cdo ctia bi cdo doi véi Ban an hinh su
so tham sb: 39/2025/HS-ST ngay 22/9/2025 cta Toa an nhan dan khu vuc 5 —
Ninh Binh.

- Bi cdo co khadng cao: Tran Thi N, sinh ndm 2001, tai tinh Ha Nam (nay la
tinh Ninh Binh); noi cu tra: t6 dan phd A L, phuong D, thi x3 K, tinh Ha Nam
(nay 1a to dan phd A L, phuong L, tinh Ninh Binh); nghé nghiép: lao dong tur do;
trinh d van hoa: 6/12; dan toc: Kinh; gidi tinh: nit; ton gido: khong; qudc tich:
Viét Nam; con 6ng Tran Van C va ba Pao Thi T; ¢6 chong va c6 02 con; tién an,
tién su: khong; nhan than: khong. Bi 4p dung bién phap ngin chian Cam di khoi
noi cu tra tr ngay 22/9/2025. (C6 mat)

Ngodai ra trong vu an con ¢6 05 nguoi dai di¢én hop phdp cua bi hai, 02 nguoi
c6 quyén loi, nghia vu lién quan dén vy dn déu khong c6 khang cdo va khéng bi
khang cdo, khong bi khang nghi nén Toa an khong triéu tap tham gia phién toa
phiic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%C3%AAn%20do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%C3%B3a,%20th%E1%BB%8B%20x%C3%A3%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%C3%B3a,%20th%E1%BB%8B%20x%C3%A3%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%C3%B3a,%20th%E1%BB%8B%20x%C3%A3%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201%20L%E1%BA%A1c%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Th%E1%BA%AFng

2

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tran Thi N khong c6 Gidy phép 1ai xe mo t6 theo quy dinh. Khoang 07 gio
ngay 08/5/2025, N diéu khién xe mo t6 Honda SuperDream, bién kiém soat 90B1
- 053.69 cho cac chau: Nguyén Thi Tra M (sinh ngay 17/3/2022) ngdi phia trudce
N, Dinh Thanh H (sinh ngay 08/5/2021) va Nguyen Thi Hai U (sinh ngay
03/7/2020) ngdi phia sau N di tir nha dén Truong mam non D (chau M va chau U
la con cta N, chau H c6 quan hé ho hang véi N). Khi dén khu vuc cau D thudc td
dan phd P, phudng D, thi x K, tinh Ha Nam (nay 1a t6 dan phd P, phuong L, tinh
Ninh Binh), N diéu khién xe mo to di trén duong B, huéng L - dudng T tai phan
dudng bén phai theo chiéu di cia minh vé6i van toc khoang 30km/h. Luc nay, N
quan sat phia trude cach dau xe mo to khoang 100m, thay ba Nguyén Thi N1 (sinh
nam 1953, tra tai to dan phé) B L, phuong L, tinh Ninh Binh) dang di b0 phia trudc
cung chiéu, sat 1& duong bén phai. Khi xe mé t6 do N diéu khién con cach ba N1
khoang 03m, N nghe thay tiéng chau H va chau U nd dua trén xe thi ding tay trai
dua vé phia sau dé giit chau H va chau U, dong thoi ngoai dau vé phia sau dé quan
sat hai chau roi quay mit vé phia truéc. Luc ndy, do khoang cach gan nén N khdng
kip xtr 1y, dan dén phan dau va banh trudc xe mo to do N dicu khién ddm thang
vao phia sau ngudi ba N1 1am ba N1 nga ra duong; xe mé t6 bi d6 nghiéng bén
trai ré truot trén mat dudng vé phia trude lam N va 03 chau nho ciing bi ngi ra
duong. Hau qua, ba N1 bi thuong niang duoc dua di cip ciru sau d6 tir vong cliing
ngay. Nguyén, chau M, chau U va chau H bi say sat nhe khong phai di diéu tri, xe
mo to bi hu hong nhe.

Tai san thu gitr gdbm: 01 xe mo t6 Honda Super Dream bién kiém soat 90B1
- 053.69; 01 dang ky xe mo t6 dung tén 6ng Nguyén Van T1.

Két qua kham nghiém hién trudng (nhiing dau vét chinh): ddu vét ky hiéu
(1) Ia khu veec méu c6 kich thuée (0,80 x 0,40)m, c6 tam trung vai mép phai duong
PHO1 theo chiéu L - duong T. Do tai vi tri tdm cua (1) vé phia duong T3 0,7m 1a
diém dau ctia mang vét cay co chiéu Lé H1 - dudng T, kich thude (3,7x0,8)m,
duoc ky hiéu 13 (2). Po tai vi tri diém gan nhat ctia diém dau va diém cubi dau vét
(2) 1an lugt cach mép phai duong 1a 1,10m va 1,20m. Do tai vi tri diém cudi dau
vét (2) vé phia duong T3 14 tAm truc banh sau xe mo to bién sé 90B1-053.69. Xe
md t6 nay duoc ky hiéu 1a (3), dugce d6 dung boi chan chéng phu phia bén phai
dudng PHO1 theo chiéu di L - duong T.

Két qua kham xe md t6 bién kiém soat 90B1-053.69 (nhitng ddu vét chinh):
tai vi tri goc trude bén phai gid hang bi bep bién dang kich thude (25x17)cm
huéng tir trude vé sau, twong ing khu vuc nay tai vi tri mép dudi bén phai chan
gi6 hang gan vai gié hang bi bong dit mbi han, diém thap nhat cach mat dat 72cm.
Guong chiéu hau bén phai chan guong léng, xoay tu do, phém gdo guong bi vo
doi (chan guong ren thuan) thé hién luc tac dong tu trude veé sau thuén chiéu kim
d6ng ho theo hudng quan sat tir trén xudng dudi. Mit ngoai trudc phia trén ciia
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canh yem bén phai c6 dam mang sat chui bui kich thude (36,5x11,5)cm hu:O’ng tir
trudc vé sau, tir trai sang phai, diém thap nhat cach mit dat 46,5cm, diém cudi vét
tuong tng vi tri mép ngodi ciia canh yém... Hé thong phanh trude va phanh sau
co tac dung.

Tai Ban két luan giam dinh tur thi s6 21/KLGDTT-TTGDYK&PY ngay
06/6/2025 cua Trung tim giam dinh y khoa va phap y tinh H két luan: “Nguyén
nhan tir vong ctia ba Nguyén Thi N1 do chén thuong so nio ning. Qua kham dau
vét bén ngoai va bén trong nhan dinh: chan thuong so ndo ning do dau va dap véi
vat tay gy nén”.

Ngay sau khi xay ra tai nan giao thong, Tran Thi N da duoc luc luong chire
nang tién hanh do néng do con trong hot tho cho két qua 0.000mg/L; xét nghiém
cho két qua am tinh voi cac chat ma tuy.

Qua trinh diéu tra, bi co Tran Thi N di thanh khan khai nhan toan b hanh
vi pham t01 cua minh.

Tai Ban 4n hinh sy so thdm sé 39/2025/HS-ST ngay 22/9/2025 cua Toa an
nhan dan khu vuc 5 — Ninh Binh d quyét dinh: tuyén b bi cao N pham toi “Vi
pham quy dinh vé tham gia giao thong duong bd”. Can cir diém a khoan 2 Diéu
260, diém b, diém s khoan 1, khoan 2 Piéu 51, Diéu 38 Bo luat Hinh su. Xir phat
bi cao N 03 nam tu, thoi han chap hanh hinh phat tu tinh tir ngay bat di thi hanh
an. Ngoai ra, Toa an cap so tham con tuyén vé an phi, quyén khang cao cho bi
cdo, nguodi dai dién hop phap cua bi hai, nguoi c6 quyén lgi, nghia vu lién quan.

Ngay 26/9/2025 bi cao Tran Thi N di c¢6 don xin khang cao xin dugc hudng
an treo vo1 1y do bi céo da thanh khén khai bao, an nan héi cai, bi cdo da tu nguyén
khéc phuc hau qua, dai dién gia dinh b1 hai c6 don xin giam nhe hinh phat cho bi
c4o. Hién nay hoan canh bi cdo rat khé khin, vg chong dang nudi 02 con nho
(chau 16n méi dugc 05 tudi, chau bé méi duogc 03 tuéi), bi cao dang co6 thai nén
dau 6m thuong xuyén.

Tai phién toa phiic tham:

Bi c4o N van giit nguyén noi dung khang cdo xin Hoi dong xét xir cho bi céo
dugc huong an treo.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh sau khi phan tich danh gia
tinh chét cta vu 4n, murc do nguy hiém cho x& hoi do hanh vi pham t6i ma bi cdo
da gay ra, cac tinh tiét giam nhe trach nhiém hinh sy cua bi cao va dé nghi Hoi
dong xet xu: ap dung diém b khoan 1 Piéu 355, diém e khoan 1 Diéu 357 Bo luat
T tung hinh su, chap nhan khang céo ctia bi cao N, stra mdt phan ban an hinh su
so thim vé phén hinh phat ddi vai bi cdo. Ap dung diém a khoan 2 Diéu 260; cac
diém b, s, n khoéan 1, khoan 2 DPiéu 51; Diéu 50; Diéu 65 Bo luat Hinh su. Tuyén
b bi cao N pham tdi “Vi pham quy dinh vé tham gia giao thong dudng bo”. Xir
phat bi cdo N 03 (ba) nam tu, cho huéng an treo, thoi gian thir thach 05 nam. Thoi
han tinh tir ngay tuyén an phtic tham 27/11/2025. V& an phi: can ctr quy dinh cua
Bo luat T6 tung hinh su; diém h khoan 2 Diéu 23 Nghi quyét sd
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326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Quoc hi, b cdo
N khong phai ndp an phi hinh sy phtic tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Ngay 26/9/2025, bi cao N c6 don khang cdo. Bon khang cdo cua bi cao
lam trong tho1 gian luat dinh nén dugc chap nhan xem xét theo trinh ty phtic tham.

[2] Tai phién toa phtc tham, bi co N di khai nhan toan bd hanh vi pham to1
cua minh. Lo1 khai nhan to1 cua bi cao phu hop véi bién ban kham nghiém hién
truong, bién ban kham phuong tién lién quan dén tai nan giao thong, két luan giam
dinh tir thi s6 21/KLGDTT-TTGDYK&PY ngay 06/6/2025 cua Trung tam giam
dinh y khoa va phap y tinh H, vat chimg da thu gitr cung cac tai liéu khac c6 trong
hé so vu an. Hoi ddng xet xu da du can cir két luan: khoang 07 gio ngay 08/5/2025,
bi cao N khong co gidy phép lai xe md to, didu khién xe mo t6 bién kiém soat
90B1 - 053.69 chd 03 nguoi da khong lam chi toc do, khong chu ¥ quan sat dan
dén phan dau va banh trudc cia xe md t6 ddm va vao phia sau ba Nguyén Thi N1
dang di bo phia trudc cting chiéu lam ba N1 ngi ra duong. Hau qua ba N1 tir vong.
Hanh vi néu trén cua bi cao Tran Thi N d4 bi Toa an cap so tham xét xtr vé toi “Vi
pham quy dinh vé tham gia giao thong dudng bd” theo diém a khoan 2 Diéu 260
cua B0 luat Hinh su 1a ¢6 can ctr, dang phép luat.

[3] Vé khang cédo cua bi cdo Tran Thi N dé nghi Toa &an cép phuc tham cho
bi cdo duoc hudng an treo. Hoi dong xét xir xét thay:

Qua trinh diéu tra va tai phién toa, bi cdo thanh khan khai bao, dn nan hoi
cai; bi cdo dd tu nguyén boi thuong thiét hai cho gia dinh bi hai sd tién
250.000.000 dong, gia dinh bi hai lam don xin giam nhe trach nhiém hinh phat
cho bi céo. Toa an cap so tham 4p dung cac tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém b, diém s khoan 1, khoan 2 Piéu 51 cua B luat Hinh sy, xt
phat bi cdao 03 ndm tu la ding phap luat.

Tuy nhién, tai phién tda phuc tham, bi cdo xuat trinh tai lidu chtng ctr méi
chimg minh bi cdo dang phai nu6i 02 con nho, hién nay bi cdo dang mang thai
tuan thr 26 (c6 Phiéu siéu am dé ngay 11/11/2025 ctia Trung tam y té K, thudc Sé'y
té tinh N); bi cdo ¢6 hoan canh gia dinh kho khan, bi cdo 1a lao dong chinh trong
gia dinh (c6 x4c nhan cua chinh quyén dia phuong); 1a cac tinh tiét giam nhe trach
nhiém hinh sy méi dugc quy dinh tai diém n khoan 1, khoan 2 Piéu 51 ciia Bo
luat Hinh su.

Do bi c4o c6 nhan than tdt, chua c6 tién an, tién sy, ¢ noi cu tra o rang, bi
c4o c6 nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Diéu 51 Bo luat
Hinh su, bi cdo khong c6 tinh tiét tdng nang. Can cr Diéu 65 ctia Bo luat Hinh su,
bi c4o N co6 du diéu kién duogc huong an treo, 4n dinh thoi gian thur thach theo quy
dinh cua phép luat ddi voi bi cdo. Vi vay, Hoi dong xét xtr phiic thim chap nhan
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yéu cau khang cdo cua bi cdo, stra ban an so tham vé phan hinh phat déi véi bi
cao.

[4] V& an phi hinh sy phic tham: khang cao cua bi cao N dugc chap nhan
nén bi cao khong phai chiu an phi hinh su phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

~ Can ctr vao diém b khoan 1 Diéu 355, diém e khoan 1 Diu 357 ciia Bo luét
To tung hinh su.

1. (;Jhép,nhén khang cao cua bi céo Tran Thi N; stra mot phﬁn Ban an hinh
su so tham s6 39/2025/HS-ST ngay 22/9/2025 cta Toa an nhan dan khu vye 5 -
Ninh Binh vé phan hinh phat d61 v6i bi cdo Tran Thi N.

_ Can cir diém a khoan 2 Piéu 260; diém b, diém n, diém s khodn 1, khoan 2
biéu 51; biéu 50; Biéu 65 cua B luat Hinh su.

Tuyén b bi cdo Tran Thi N pham t6i “Vi pham quy dinh vé tham gia giao
thong duong bo”. Xt phat bi cio Tran Thi N 36 (ba muoi sau) thang ti nhung
cho huong an treo; thoi gian thu thach la 05 (ndm) nam, thoi diém bat dau tinh
thoi gian thir thach 13 ngdy tuyén an phiic tham (ngay 27/11/2025). Giao bi cao
Tran Thi N cho Uy ban nhan dan phuong L, tinh Ninh Binh giam sat, gido duc
trong thoi gian thir thach. Truong hop nguoi duoc hudng an treo thay doi noi cu
trd thi thyc hién theo quy dinh ctia phap lut vé thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi dugce huong an treo ¢b ¥ vi pham nghia vu
02 1an tr¢ 1€n thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tu cia ban an da cho hudng an treo.

2. An phi hinh sy phac tham: ap dung khoan 2 Diéu 136 ctia B9 luat TH tung
hinh su; diém h khoan 2 Diéu 23 cia Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sur dung an phi va 1€ phi Toa an.

Bi cdo Tran Thi N khong phai chiu an phi hinh sy phtc tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi thi hanh an dan sy, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan
su; thot hiéu thi hanh an dugc thyc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa Phiic thim TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDTC (Vién CT va KSXXHS);

- Phong GD, KT, TT va THA;

- VKSND tinh Ninh Binh;

- Phong HSNV - Céng an Ninh Binh; (ba ky)

- TAND khu vuc 5;

- VKSND khu vuc 5;

- Phong PC 10;

- THADS tinh Ninh Binh; Nguyén Thi Phu’(.)’ng

- Bi cao;

- Luu hd so, luu Toa Hinh sy, HCTP;



