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Ban 4n so: 462 /2019/DS-ST
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V/v “Tranh chép thira ké”

NH DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NH DAN QUAN 10, TP. HO CHi MINH
- Thanh phan héi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Ttr Thi Minh T.
Cdc Hoi tham nH dan:
1. Ba Huynh Thi L¢é Quyén
2. Ba Nguyén Thj Kim Dung

- Thu ky phién toa: Ba Tran Quynh M - Thu ky Toa an nH dan Quén 10, Thanh
phd H6 Chi Minh.

Dai di¢n Vién kiém sdt nH din Quén 10 tham gia phién tda: Ba Luu Thi Thay
Hing — Kiém sat vién

Trong cac ngay 24 va 30 thang 10 nam 2019 tai tru s& Toa 4n nH dan Quén
10, Thanh phé HO Chi Minh, xét xt so tham cong khai vu an thu ly s6
372/2017/TLST-DS ngay 20/11/2017 vé viéc “ Tranh chép thira ké” theo Quyét dinh
dua vu 4n ra xét xir s 166/2019/QDXXST-DS ngay 28 thang 8 nim 2019 va quyét
dinh hoan phién toa s6 120/2019/QDST-DS ngay 26 thang 9 nim 2019 giita cac
duong su:

1. Neuyén don: Ba Nguyén Thi K(chét ngay 13/6/2018)

Dia chi: S6 399/18 duong Ly Th t, Phuong h, Quan m, Thanh phd H6 C

Ngudi ké thira quyén, nghia vu t tung ciia nguyén don:

-LBa V Thi Q, sinh nam 1943

Pia chi: S6 369/17 dudng Ly Th t, Phuong h, Quén m, Thanh phé H6 C

Nguoi dai dién theo uy quyén cta ba Q: Ong Tran Si L.

Pia chi: S6 369/17 dudng Ly Th t, Phuong h, Quan m, Thanh phd Ho C

- Ba V Thi H, sinh nam 1951

Dia chi: S6 32/53/63 dudng Ong Ich K, Phuong h, Quéan g, Thanh phé H

Nguoi dai dién theo Gy quyén ctia ba H: Ba V Thi H H.

Dia chi: S6 32/53/63 duong Ong fch K, Phuong h, Quin g, Thanh phé H

Nguoi bao vé quyén va loi ich hop phap cho Ba V Thi H va LBa V Thj Q: ba
V6 Kim T- luat su thudc doan luat su Thanh phd HO Chi Minh.

bia chi: 9 V Lac Long Q, phuong a, Quan v, Thanh phé H.



2. Bi don: Ba Tran Thi A, sinh nam 1949 o
Dia chi: 86 399/20 duong Ly Th t, Phuong h, Quén m, Thanh pho Ho C
Nguoi dai dién theo uy quyén cta bi don: Ba 'V Thi Kim T va ba V Thi Kim

Cung dia chi: S6 399/20 duong Ly Th t, Phuong h, Quan m, Thanh phé Hb C
3. Nguwoi ¢é quyén loi va nghia vu lién quan:

1/ Ba V Thi N, sinh nam 1942

Pia chi: S6 373/199 duong Ly Thuong K, Phuong h, Quan Tan B, Thanh phd

Nguoi dai dién theo ty quyén cua ba N: Ba Pang Linh T

Pia chi: S6 373/199 duwong Ly Thuong K, Phudng h, Quan Tan B, Thanh phd g
2/ Ba Nguyén Thi M, sinh nim 1962

3/ BaV Thi M H, sinh nam 1983

4/ Phan Duy A, sinh nam 2019

Nguoi dai dién theo phap luat cua Phan Duy A la: Ba V Thi M H va 6ng

Phan Tién V

C

Cung dia chi: S6 399/18 duong Ly Th t, Phuong h, Quan m, Thanh phé Ho

5/ Ong V Minh T, sinh nim 1984 .

Thuong tra : S6 399/18 dudng Ly Th t, Phuong h, Quan m, Thanh phdé Ho C
Tam tra: cho Tan Phong, 4p San Bay, x4 Tan Phong, huyén Tan B, tinh T

6/ Ba V Thi Q, sinh nam 1943

Dia chi: S6 369/17 dudng Ly Th t, Phuong h, Quan m, Thanh phé H5 C
Nguoi dai dién theo uy quyén cta ba Q: Ong Tran SiL

Dja chi: S6 369/17 dudng Ly Th t, Phuong h, Quin m, Thanh phd H6 C

7/ Ba V Thi H, sinh nam 1951

Dia chi: S6 32/53/63 duong Ong fch K, Phuong h, Quan g, Thanh phé H
Nguoi dai dién theo uy quyén cta ba H: BaV Thi H H.

Pia chi: S6 32/53/63 duong Ong fch K, Phudng h, Quan g, Thanh phdé H

8/ Ba V Thi H, sinh nam 1945

Pia chi: S6 nha 662/24/27 dudng Lé Vin K, khu phd h, phuong Thoi A, Quan

m, Thanh phé H6 Chi Minh.

9/BaV Thi Kim T, sinh nam 1971

10/ Ba V Thi Kim T, sinh nam 1973

11/ V Nhu P, sinh nam 2007

Nguoi dai dién theo phap luat ctia V Nhu P: Ba V Thi Kim T.

12/ Ong V Pinh B, sinh nim 1975

13/ Ba V Thi Kim C, sinh nam 1979

14/ Ba V Thi Kim C, sinh nam 1982

Cung dija chi: S6 399/20 dudng Ly Th t, Phudng h, Quan m, Thanh phd H6 C

15/ Vian phong cong ching Tru T

Dia chi: S6 454 duong Nguyén Thi Mi K, phuong m, Quan f, Thanh phd H
NOI DUNG VU AN:

Theo don khai kién ngay 19/7/2017, bién ban hoa giai, nguoi ké thira quyén va

nghia vy td tung cua nguyén don va 1a nguoi c6 quyén loi nghia vu lién quan LBa V
Thi Q va Ba V Thi H trinh bay :
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Ba Nguyén Thi Kva 6ng Nguyén Vin Tchung séng khong co dang ky két hon,
ba K va 6ng Tco 02 nguoi con chung 1a LBa V Thi Q va Ba V Thi H. Nam 1951 6ng
Thao chét.

Niam 1952 ba Kchung sdng c6 ding ky két hon voi éng V Ptc T, éng T va ba
Kco 1 ngudi con chung 13 éng V Bac Th (chét nam 2003); ong Th ¢6 vo 1a Ba
Nguyén Thi M va 2 con 13 V Thi M H; V Th' S; 6ng S chét nam 2002 khong c6 vo
con.

Ong T ¢6 vo 1a ba Nguyén Thi Th (chét nam 1952); ong T va ba Th ¢6 03 ngudi
con chung la: 6ng V Binh Tr, BaV Thi N va Ba V Thi H.

Ong V Binh Tr (chét nam 2004) c6 vo 1a Ba Tran Thi A va 5 ngudi con chung
la: Ba V Thi Kim T; Ba V Thi Kim T; Ong V Pinh B; Ba V Thj Kim C va Ba V
Thi Kim C.

Tai san chung cua ong T va ba K 1a nha dat s6 399/18 duong L Th T, Phuong
m, Quén s, Thanh phd k va sé 399/20 dudong Ly Th t, Phuong h, Quan m, Thanh phd
H6 C Nam 1985 ong V Puc T chét khong dé lai di chic; ngay 13/6/2018 ba Kchét
c6 dé lai di chiic cho LBa V Thi Q va Ba V Thi H duoc huéng phan quyén s hiru st
dung cua ba Kddi véi hai can nha néu trén.

Nay ba Q va ba H yéu ciu Toa 4n cong nhan di chic sb 007561, quyén sb
07TP/CC-SCC/HDbGD ngay 03/7/2017 do Van phong cong chung Tru T lap va duoc
huong % gia tri nha dat s6 399/18 L Th T, Phuong m, Quan s, Thanh phd k va ¥ gia
tri nha dat s6 399/20 L Th T, Phudng m, Quén s, Thanh ph k theo di chiic tai thoi
diém thi hanh 4n va cac phan con lai dé nghi Toa xir theo quy dinh phap luat. Khong
yéu cau nhan nha.

Nguoi dai dién theo Gy quyén cua bi don -Ba V Thi Kim T tai ban tu khai
va bién ban hoa giai trinh bay: Ba thong nhat vé di san thira ké ma ong T va ba Kchét
dé lai va cac hang thira ké dung nhu nguyén don trinh bay. Ba khong dong ¥ chia
theo di chuc cua ba Kma chia theo luat.

Ba V Thi N c6 dai dién theo iy quyén Ba Pang Linh T va Ba V Thi H trinh
bay: Cung théng nhat ndi dung trinh bay vé hang thira ké va di san thira ké nhu
nguyén don trinh bay nhung khong dong y chia theo di chuc ctia ba Kma chia theo vi
bang 1ap ngay 26/8/2015.

Ba V Thi M H, éng Phan Tién V, Ong V Minh T, ba Thuy, 6ng Béo, ba Chau
va Vin phong cong chimg Tru T ¢6 don dé nghi xét xtr ving mat va dé nghi Toa an
giai quyét theo quy dinh phép luat.

Ba V Thi Kim T, Ba V Thi Kim C, Ba V Thi Kim C tai ban tu khai trinh
bay: Khong dong v chia di san ctia bad Kva ng T theo ¥ kién bién ban hoa giai
ngay 07/8/2018 tai Toa an vi hién nay gia dinh ba khong c6 cin nha nao dé ¢
ngoai trir nha s6 399/20 Ly Th T6, phuong 9, Quén 10.
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Ong V Dinh B trinh bay: Ong khong ddng y pH chia tai san thira ké cua 6ng
V DPtrc T va Ba Nguyén Thi Kvi trude day khi ong ba con séng da pH chia
can nha sb 399/18 dudng Ly Th T, phuong M, Quan Hcho 6ng V Buc Th va
can nha s6 399/20 dudng Ly Th T, phudng M, Quan Hcho 6ng V Dinh Tr.

Cac duong su khong ai c6 yéu ciu nhan nha, thanh toan lai gia tri cho cac
dong thura ke khac.

Tai phién toa ngudi bao vé quyén va loi ich hop phap cho ba Q va ba H-ba V&
Kim T trinh bay : Dé nghi Toa an cong nhéan di chic ciia ba Khop phap, phan
s& hitu ciia ba Kchia theo di chiic va phan ctia éng T chia theo phap luét.

Ong L, ba H, ba Kim T, ba C, ba Linh Tr, ba M va ba Hi thdng nhat véi y
kién da trinh bay tai ban tu khai, bién ban hoa giai, théng nhat vé hang thira ké
nhu 101 khai cta ba Q va ba H trinh bay néu trén.

Ba H, 6ng L, ba Linh T va ba M trinh bay: Pong ¥ tu nguyén hd trg cho ba
Atién cong strc dong gop, sira chita can nha theo nhu ba 101 ctia ba Atrinh bay
48.000.000 dong thi ba Q, ba H, ba N va ba M mdi nguoi chiu 12.000.000
dong s& giao cho ba Akhi nhan phan di san thira ké ctia minh.

Tat ca cac duong sy théng nhat gia tri nha dat s6 399/18 va 399/20 Ly Th T,
phuong M, Quan Htai Bién ban dinh gia ngay 18/10/2018 va Bién ban dinh gia
ngay 31/8/2018, khong c6 yéu cau dinh gi lai.

Pai dién Vién kiém sat nH dan Quén 10 phat biéu ¥ kién:

-Vé thu tyc t6 tung : Qua kiém sat viéc giai quyét vu an tir khi Toa an thy Iy vu
an dén thoi diém hién nay, thay rang Toa an thu 1y giai quyét vu an 1a dung tham
quyén. Toa an di tong dat day du cac vin ban t tung cho cac duong sy. Tai phién
toa, HO1 déng xét xu, Thu ky phién toa da thuc hién dung quy dinh cua Bo luét tb
tung dan su vé phién toa so tham.

Trong qué trinh giai quyét vu an cac duong su da chdp hanh theo ding quy
dinh cua phap luét, c6 ndp ban tu khai, tham gia phién hop ki€ém tra viéc giao ndp,
tiép can, cong khai chung cur va hoa giai.

Ba H, 6ng V, 6ng Th, ba Th, ba Ch, 6ng Bva Van phong cong chung Tru T cé
don dé nghi xét xir vang mat, nén Toa an tién hanh xét xtr ving mat ba H, ong V, 6ng
Th, ba Th, ba Ch, 6ng Bva Van phong cong chimg Tru T 1a phu hop véi quy dinh
phap luat.

-Vé ndi dung: Xét thay, can ctr vao gidy chung nhan quyén s¢ hitu nha & va
quyén st dung dat ¢ s 24157/2001 do UBND Thanh phé H5 Chi Minh cdp ngay
29/10/2001 cho 6ng T va ba K; cin ctr vao Gidy ban nha 6ng T va ba Kmua cta 6ng
Pham Téan Thanh cé xac nhan cta quin truong Quan 5 ngay 30/7/1965 di trudc ba
ngay 27/6/1973 c6 co s& xac dinh cin nha s6 399/18 dudong Ly Th T, phuong M,
Quan Hva cin nha s6 399/20 dudng Ly Th T, phuong M, Quan Hla di san do 6ng T
va ba Kchét dé lai.
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Xét di chic cua ba Khop phap nén dé nghi Hoi dong xét xtr cong nhan di chic,
chap nhén yéu cau khdi kién ctia nguyén don — c6 nguoi ké thira quyén va nghia vu té
tung cta nguyén don 1a L Ba V Thi Q va Ba V Thi H; chip nhan toan bd yéu cau doc
1ap cua ba Q va ba H, chia phan di san cta ba Ktheo di chtc cho ba Q va ba H; phan
di san cua 6ng T chia theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai li€u, chung ctr ¢6 trong hd so vu an da dugc tham
tra tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& quan hé phap luat: Theo don khai kién cua nguyén don, Hoi dong xét
xUr xét thay 6ng V Puc T chét ngay 28/12/1985 can cit vao Piéu 36 Phap lénh
thira ké nam 1990 va Huéng dan tai Nghi quyét s6 02/HDTP ngay 19/10/1990
ctia Hoi ddng tham phan Toa an nH dan tdi cao thi thoi hiéu khdi kién chia thira
ké tinh tir ngay 10/9/1990; ngay 19/7/2017 ba Kndp don khéi kién; can cit khoan
1 Diéu 623 B luat dan sy nam 2105 thi thoi hiéu khoi kién chia thira ké ddi véi
bat dong san 1a 30 nam; do d6, thoi hiéu khoi kién chia thira ké d6i v&i phan di
san ctia ong T cONn va yéu cau cua ba Q va ba H vé chia thira ké do ong T va ba
Kchét dé lai, vi vay Hoi dong xét xtr xac dinh quan hé phap luat tranh chap ctia vu an
|a “Tranh chap vé thira ké ” theo quy dinh tai khoan 5 Diéu 26 Bo luat T tung dan
Su.

[2] Vé thAm quyén giai quyét vu an: Cac bén yéu cau chia tai san thira ké 1a cin
nha cin nha s6 399/18 duong Ly Th T, phuong M, Quan Hva cin nha s6 399/20
duong L Th T, Phuong m, Quan s, Thanh phd k nén vu an thudc tham quyén giai
quyét cua Toa an nH dan Quan 10 theo quy dinh tai diém c khoan 1 Piéu 39 Bo luat
T4 tung dan su.

[3] V& tu cach tham gia t tung:

[3.1] Xét trich sao ban 4an dan su sé 86/HN-ST ngay 23/12/1997 cta Tda an nH
dan Quan 10 c6 co s& xac dinh LBa V Thi Q va Ba V Thi H 1a con cua 6ng Nguyén
Vin T(chét) va ba Nguyén Thi K; do d6 ba Q va ba H 13 nguoi ké thira quyén va
nghia vu td tung ctia ba K.

[3.2] Xét can cu trich luc khai sinh s 1393 ngay 23/5/2019 va ban an sb
91/DS-ST ngay 18/11/2003 cua Toa an nH dan Quan 10 c6 co sé xac dinh ong V
Ptic Th 1a con ctia 6ng V Pure T va ba Nguyén Thi K; 6ng Th chét nam 2003.

[3.3] Xét gidy cong nhan két hon sb 06, quyén s6 01 do Uy ban nH dan Quén
10, Thanh phé H6 Chi Minh cap ngay 25/3/1982 c6 co so xac dinh ong V Ptc Th
va Ba Nguyén Thi M 1a vo chdng.

[3.4] Xét Gay khai sinh sb 153, quyén s6 1 do Uy ban nH dan Quén 10, Thanh
phd H6 Chi Minh cap ngay 05/9/1982 cb co so xac dinh Ba V Thi M H 1a con cua
6ng V Dirc Th va Ba Nguyén Thi M.
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[3.5] Xét cin ctr s6 ho khau do Cng an Quan 10, Thanh phé H6 Chi Minh cip
ngay 27/5/1995 va gidy chung tir s6 68; quyén s6 02 do Uy ban nH dan phuong 9,
Quan 10 cip ngay 21/6/2002 c6 co sd xac dinh ong V Th S 1a con cua dng V Buc Th,
Ba Nguyén Thi M va cac duong su khai 6ng V Th S d3 chét nam 2002 khong c6 vo
con.

[3.6] Xét gidy thé-vi khai- sanh s& 31300/1958/ HG do Toda hoa -Giai do-
Thanh Sai Gon cap ngay 03/10/1968 va Gidy chimg tir s6 99, quyén s6 01 do Uy ban
nH dan phudong 9, Quan 10, Thanh phd H6 Chi Minh cap ngay 15/9/2004 c¢6 co sé
x4c dinh 6ng V Dinh Tr 1a con cia 6ng V Puc T, ba Nguyén Thi Th va 6ng V Pinh
Tr da chét nam 2004.

[3.7] Xét Trich luc ching thu hén tha s6 192 do xi Chau Phu, quan Chau Phu-
Viét Nam Cong Hoa cp ngay 01/6/1971 cb co sé xac dinh ong V Dinh Tr va Ba
Tran Thi A 14 vo chong.

[3.8] Xét Khai sanh s6 hiéu 1627 cap ngay 14/7/1971, Trich luc khai sinh sb
1022/TLKS-BS ngay 17/4/2019; ban sao gidy khai sinh s6 199 TA ngay 25/10/2010;
ban sao gidy khai sinh s6 90; quyén s6 01 do Uy ban nH dan Quan 10 cip ngay
03/8/1979 va trich luc khai sinh s6 111/TLKS-BS ngay 21/2/2018 ¢6 co s¢ xac dinh
Ba V Thi Kim T, Ba V Thi Kim T, Ong V Dbinh B, B4 V Thi Kim C va V Thi Kim
Chi 1a con ctia ong V Dinh Tr va Ba Tran Thi A.

[3.9] Xét Giay Thé-Vi khai- Sanh cho Ba V Thi H s6 2768/HT do Toa hoa -
Giai Sai Gon cip ngay 03/8/1970 va trich luc khai sinh s6 1656/TLKS-BS ngay
26/4/2019 ctia Ba V Thi N ¢6 co so xac dinh ba Hiéu va ba N 1a con cta 6ng V Btac T
va ba Nguyén Thi Th.

[3.10] Xét két qua xac minh s6 89/XM-TA ngay 02/4/2019 co tré Phan
Duy A, sinh nim 2019 va Ong V Minh T, sinh nim 1984 cu tri tai cin nha
tranh chap s6 399/18 Ly Th T6, phuong 9, Quan 10; do d6 tré Duy Anh va 6ng
Thuén 13 ngudi co6 quyén loi nghia vu lién quan trong vu an; tré Phan Duy A 12
con ctia 6ng Phan Tién V va Ba V Thi M H, do d6 ong V va ba H c6 tu cach
tham gia t6 tung 1a nguoi dai dién theo phap luat cia tré Duy Anh.

[3.11] Xét két qua xac minh sé 88/XM-TA ngay 02/4/2019 cé tré V Nhu
P, sinh ndam 2007 cu tra tai cin nha tranh chap sé 399/20 Ly Th T, phudng M,
Quén Hdo d6 tré Phiic 1a nguoi cd quyén loi nghia vu lién quan trong vu an va
tré Phuic 1a con ctiia Ba V Thi Kim T, do d6 ba Thuy c¢6 tu cach tham gia td tung
la nguoi dai dién theo phép luat caa tré Phuc.

Xét Gidy thé-vi hon- thu cho sé 6052/1956/HG, do Toa hoa- giai do-
thanh Sai Gon cdp ngay 16/10/1956 c6 co s& xac dinh 6ng V Puc T va Ba
Nguyén Thi Kla vo chéng va cha me ctia 6ng T va ba Kda chét.
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[3.12] Xét Gidy chung tir 02, quyén s6 01 do Uy ban nH dan Quan 10 cap
ngay 16/01/1986 ¢6 co sé xac dinh 6ng V Puc T chét ngay 28/12/1985.

[3.13] Xét Ban sao trich luc khai tir s6 230/TLKT-BS do Uy ban nH dan
phudng 9, Quan 10 cip ngay 13/6/2018 ¢6 co sd xac dinh Ba Nguyén Thi Kchét
ngay 13/6/2018.

[3.14] Xét don dé nghi xét xir vang mit cua Ba V Thi M H, 6ng Phan
Tién V, Ong V Minh T,Ba V Thi Kim T,Ong V Pinh B, ba V Thi Minh
Chau va Vin phong coéng ching Tru T 13 hop 1é nén cin ct vao Diéu 227
Bo luat TH tung Dan su, Toa an xét xu Véng mat cac duong su néu trén.

[4] V& hang thira ké:

[4.1] Xét theo don khai kién ba Ktrinh bay: ong Thao chét lic ba H dugc 7
thang tu6i, ba H sinh ngay 01/01/1951 nhu vay ong Thao chét nam 1951; ba Q
sinh nam 1943 luc d6 ba Q 8 tudi. Nam 1952 ba Kchung séng véi 6ng T, 6ng T
c6 vo 1a ba Th (chét nam 1952). Thoi diém d6 ba Q, ba H, ba N (sinh nam 1942),
ong Tr (sinh nam 1944), ba Hiéu (sinh ndm 1945), 6ng Th (sinh nam 1960) do do
ba Q, ba H, ba N, 6ng Tr, ba Hiéu va 6ng Th tir nho da vé chung sdng chung mot
nha vdi ba K, 0ng T va c6 quan hé cham s6c nuoi dudng nhau nhu cha con, me
con; dong thoi trong gidy khai sinh ba Q va ba H mang ho V- cung ho véi éng T
diéu nay chung to ong T da dong ¥ nhan ba Q va ba H 1a con cua ong. Mat khac
tai phién toa cac duong su ciing thira nhan tr nho ba Q, ba H, ba Hiéu, ba N, dng
Tr, 6ng Th di chung séng chung mot nha voi ba Kva éng T. T nhitng chtng cir
néu trén cin clr vao Dicu 654 Bo luat Dan sy nam 2015 thi ba Kduoc thira ké di
san cua ong Tr chét dé lai; ba Q, ba H duoc thira ké di san do ong T chét dé lai.

[4.2] Nhu pH tich tai cac phan tir [3.2] ¢én [3.5] thi ba K, bAMvabaH la
hang thira ké tha nhat ciia 6ng V Ptic Th theo quy dinh tai diém a khoan 1 Diéu
651 B0 luat Dan su.

[4.3] Nhu pH tich tai cac phan tir [3.6] dén [3.8] va [4.1] thi ba K, Ba Tran
Thi A, Ba V Thi Kim T, Ba V Thi Kim T, Ong V Pinh B, Ba V Thi Kim C va Ba
V Thi Kim C 14 hang thtra ké th& nhat cua dng V Dinh Tr theo quy dinh tai diém a
khoan 1 Diéu 651 va Diéu 654 B0 luat Dan su.

[4.4] Nhu tai pH tich tai cac phan tir [3.1]; [3.2];[3.6]; [3.9] va [4.1] do
6ng T chét trudc ba Kthi ba K, ba H, ba Q, dng Th, 6ng Tr, ba Hiéu va ba N la
hang thira ké thir nhat cua 6ng T theo quy dinh tai diém a khoan 1 Diéu 651va
Diéu 654 B luat Dan su.

[5] V& tai san tranh chép:

[5.1]Can clr cong van s6 3827/CNQ10 ngay 20/11/2018 ciia Chi nhanh Vin
phong diang ky dat dai Quan 10 va Gidy chimg nhin quyén s& hitu nha & va
quyén sir dung dat & s6 24157/2001 do Uy ban nH dan Thanh phé H6 Chi Minh
cap ngay 29/10/2001 cé co sé xac dinh can nha s6 399/18 L Th T, Phuong m,
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Quén s, Thanh phd k 1a tai san thudc s& hitu cua é6ng V Dac T va ba Nguyén Thi
K.

[5.2] Xét cong van s6 3841/CNQ10 ngay 22/11/2018 cia Chi nhanh Vin
phong ding ky dat dai Quan 10 ¢6 co s& xac dinh cin nha sé 399/20 L Th T,
Phuong m, Quan s, Thanh phd k 13 tai san thudc s& hitu cua ong V Duc T va Ba
Nguyén Thi Kdo 6ng T va ba Kmua ctia ong Pham Tan Thanh theo gidy ban nha
cO xac nhan cua Quan truéng Quan 5 ngay 30/7/1965 va da dugc trudc ba ngay
2716/1973.

[5.3] Xét di chuc sé No 007561, quyén sé6 07TP/CC-SCC/HPGD ngay
03/7/2017 tai Vin phong cong chiung Tru T cta ba Nguyén Thi K duoc 1ap thanh
van ban c6 cong chimg, tai thoi diém 1ap di chic ¢ gidy chimg nhédn sirc khoe sb
177/GCN-BVQ10 ngay 29/6/2017 cuia Bénh vién Quan 10 xac nhan: tinh trang tam
than kinh du kha nang lap di chic; khi 1ap di chic ¢6 2 ngudi 1am chimg ; do d6 cin
cr vao cac Diéu 624; 625; 626; 627:628; 630; 631 va Diéu 632 B luat Dan sy nam
2015 thi di chiic ciia ba Kla hop phap nén c6 co sd chap nhan yéu cau cua LBa V Thi
Q va Ba V Thi H chia di san cua ba Kdé lai theo di chtic ciia ba K.

[5.4] Xét yéu cau ctia ba Avé phan di san cua 6ng T da hét thoi hiéu chia
thira ké do d6 ba khong ddng ¥ chia thira ké; Hoi dong xét xtr xét thiy ong V Dirc
T chét ngay 28/12/1985 cin cir vao Diéu 36 Phap 1énh thira ké nim 1990 va
Hudng dan tai Nghi quyét sé 02/HDTP ngay 19/10/1990 cua Hoi dong tham phan
Toa an nH dan tdi cao thi thoi hiéu khoi kién chia thira ké tinh tir ngay
10/9/1990; ngay 19/7/2017 ba Kndp don khai kién; cin ctr khoan 1 Piéu 623 Bo
luat dan sy nam 2105 thi thoi hiéu khoi kién chia thira ké ddi v6i bat dong san 1a
30 nam; do d6, thoi hiéu khoi kién chia thira ké ddi v4i phan di san cua 6ng T
con. Ong T chét khong dé lai di chuc, do d6 phan di san ctia 6ng T chia theo phap
luat; yéu cau nay ctia ba Akhong c6 co s dé chap nhan.

[6] Qua trinh giai quyét vu an cling nhu tai phién toa cac bén déu thdng
nhét gia tri tai san theo bién ban dinh gia cin nha s6 399/18 Ly Th T, phudong M,
Quén HIa 3.101.714.179 dong (ba ty, mdt trim 1é mot Tr, bay trdm muodi bon
nghin, mot trim bay muoi chin déng) va cin nha s 399/20 Ly Th T, phudng M,
Quan H 1a 2.699.546.240 déng (hai ty, sau tram chin muoi chin Tr, ndm tram bdn
muoi sau nghin, hai trim bén muoi dong). D6i véi chi phi dinh gia tai san, do v&
02 can chia thira ké nguyén don tu nguyén chiu. Xét day 1a ¥ chi ciia nguyén don
va khong trai quy dinh phép ludt nén ghi nhan.

[7] Vé pH chia phan thira ké cua cac bén nhu pH tich néu trén do d6, phan
s& hiru cua cac bén duoc xac dinh nhu sau:

Cin cu diém a khoan 1 Diéu 651 Bo luat dan sy nam 2015 phén s& hiru
ctia ong T % cua cin nha 399/18 Ly Th T, phuong M, Quan Hva % cin nha sb
399/20 Ly Th T, phuong M, Quan H chia lam 7 phan cho cac dong thira ké sau:
Ba K, 6ng Th, dng Tr, ba N, ba Hiéu, ba Q va ba H; mdi ngudi duoc huéng 1/14
phan.
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Do dng Th chét ndm 2003 (chét trude ba K) cin ctr diém a khoan 1 Piéu
651 Bo luat dan sy nam 2015 phan di san thira ké cua 6ng Th chia 1am 3 phéan
cho céc dong thira ké sau: Ba K, ba M va ba M H. Mdi nguoi duoc huong 1/42
phan.

Do 6ng Tr chét nam 2004 (chét trudc ba K) can ctr diém a khoan 1 Diéu
651 va Piéu 654 Bo luat dan sy nam 2015 phan di san thira ké cua ong Tr chia
lam 7 phén cho cac déng thira ké sau: Ba K, ba Anh, ba Kim T, ba Chi, ba Thuy,
ong Bao va ba Chau. Mdi nguoi dugc hudng 1/98 phan.

Phan s& hiru cia ba Ktrong can nha 399/18 Ly Th T, phuong M, Quan HIa
89/147 phan va cian nha s6 399/20 Ly Th T, phudong M, Quan Hla 89/147 phan;
chia cho ba Q va ba H theo di chic ciia ba K. Mdi ngudi duge huéng 89/294
phan.

[8] V& cong strc dong gop va sta chita trong can nha sé 399/18 Ly Th T,
phuong M, Quan Hva 399/20 Ly Th T, phuong 9, Quan 10; theo don yéu cau
ngay 09/10/2018 va Bién ban lam viéc ngay 17/4/2019 ba Akhong yéu cau Toa
an giai quyét cong sic dong gop, sira chira theo don ngay 09/10/2018 nhung tai
phién toa cac dong thira ké gdm:Ba Q, ba H, ba N va ba M ddng ¥ tu nguyén hd tro
cho ba Atién stra chira, cong stirc dong gop can nha 399/20 Ly Th T, phudng M,
Quan Htheo nhu ba 161 cua ba Atrinh bay 48.000.000 déng thi ba Q, ba H, ba N va ba
M mdi ngudi chiu 12.000.000 dong sé& giao cho ba Akhi nhan phan di san thira ké cua
minh. Xét day 1a su tu nguyén ctuia cac duwong su va khong trai quy dinh phap luat
nén ghi nhan.

[9] An phi dan sy so tham: Céac bén duong su duoc hudng phan tai san cua
minh trong khdi di san thira ké thi mdi bén duong su phai chiu an phi dan sy so
thAm theo murc twong Ung vl gia tri phén tai san duoc chia, dugc hudéng theo
quy dinh phép luat.

Tuy nhién, cin cit quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an nén ba K, ba Q, ba H, ba Anh, ba N va ba Hiéu dugc mién nop tién 4n phi.

S6 tién tam ung an phi ctia ba Khoan tra lai cho cac dong thira ké : ba Q,
ba H, ba M, ba M H, ba N, ba Hiéu, ba Anh, ba Kim T, ba C, ba T, 6ng B va ba
Ch.

Vi cac I€ trén,
QUYET PINH:

Can ctr vao khodn 5 Piéu 26; diém ¢ khodn 1 Picu 39; Piéu 227; bicu
273 cua B0 luat to tung dan sy ndm 2015;
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‘Cén clt vao cac Diéu 207, 208, 624, 625, 626, 627:628, 630; 631, 632, 651
va biéu 654 cua B0 luat Dan sy nam 2015;

Cian ¢t vao diém a khoan 7 Piéu 27; diém d khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé muac thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa
an.

Xu:

1/ Chap nhan yéu cau khoi kién cua nguyén don — c6 ngudi ké thira quyén va

nghia vu td tung ctia nguyén don 1a LBa V Thi Q va Ba V Thi H.

Chép nhan toan bo yéu cau doc 1ap cua LBa V Thi Q va Ba V Thi H vé yéu

cau chia di san thira ké theo di chtic va chia theo phap luat ddi véi tai san 13 cin

nha s6 399/18 L Th T, Phudng m, Quan s, Thanh phd k va 399/20 L Th T,

Phuong m, Quén s, Thanh phd k 1a di san do ong V Puc T va Ba Nguyén

Thi Kchét dé lai.

Cong nhan di chac s No 007561, quyén sé6 07TP/CC-SCC/HPGD ngay

03/7/2017 tai Vian phong cong chung Tru T ctia Ba Nguyén Thi Khop phap.

Chia di san ctia 6ng T va ba Knhu sau:

Péi voi nha s6 399/18 L Th T, Phuong m, Quan s, Thanh phd k :

- LBa V Thi Q dugc sé hitu 55/147 phan.

- BaV Thi H duoc so hitu 55/147 phan.

- Ba Tran Thi A, Ba V Thi Kim T, Ba V Thi Kim T, Ong V Pinh B, Ba V
Thi Kim C va Ba V Thi Kim C; mdi ngudi duoc so hitu 1/98 phan.

- BaV Thi N va Ba V Thi H mdi ngudi dugc s hitu 1/14 phan.

-Ba Nguyén Thi M va Ba V Thi M H mdi nguoi duoc so hiru 1/42 phan.

Pbi v6i nha s6 399/20 L Th T, Phuong m, Quén s, Thanh phd k :
- LBa V Thi Q duoc sé hiru 55/147 phan.
- BaV Thi H duoc s& hitu 55/147 phan.
- Ba Tran Thi A, Ba V Thi Kim T, Ba V Thi Kim T, Ong V Dinh B, Ba V Thi
Kim C va Ba V Thi Kim C; mdi ngudi dugc sé hiru 1/98 phan.
- Ba V Thi N va Ba V Thi H mdi ngudi dugc so hiru 1/14 phan.
-Ba Nguyén Thi M va Ba V Thi M H mdi ngudi dugc s hitu 1/42 phan.

2/ Ghi nhan su ty nguyén ho tro ciia LBa V Thi Q, BaV Thi H, Ba V Thi N va
Ba Nguyén Thi M mdi ngudi chiu 12.000.000 dong (mudi hai Tr dong) tién cong sic
dong gop, stra chita can nha s 399/20 L Th T, Phuong m, Quén s, Thanh phé k
giao cho Ba Tran Thi A khi nhan phan di san thira ké.

3/ V& an phi dan su so thim: Ba K, ba Q, ba H, ba Anh, ba N va ba Hiéu duoc
mién ndp tién an phi.

Tién 4n phi ddi véi nha s 399/18 L Th T, Phuong m, Quan s, Thanh phé
K nhu sau:

-Ba Nguyén Thi M va Ba V Thi M H mdi ngudi phai chiu an phi 3.692.517
dong (ba Tr, sdu trim chin muoi hai ngan, nam trim mudi bay dong).

-Ba V Thi Kim T, Ba V Thi Kim T, Ong V Pinh B, B4 V Thi Kim C va Ba
V Thi Kim C mdi ngudi chiu an phi 1.582.507 dong (mét Tr nam tram T muoi
hai ngan, nam tram 1¢ bay dong).
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Tién an phi d6i v6i nha sé 399/20 L Th T, Phuong m, Quén s, Thanh phd
K nhu sau:

-Ba Nguyén Thi M va Ba V Thi M H mdi ngudi phai chiu 4n phi 3.213.746
ddng (ba Tr, hai trim mudi ba ngan, bay trim bén muoi sau dong).

-Ba V Thi Kim T, Ba V Thi Kim T, Ong V Pinh B, B4 V Thi Kim C va Ba
V Thi Kim C mdi ngudi chiu an phi 1.377.320 dong (mdt Tr ba trim bay muoi
bay ngan, ba trim hai muoi dong).

Hoan tra cho Ba Nguyén Thi Ksd tién 36.000.000 ddng (ba muoi sau Tr
dong) tam Gng an phi ba Kda ndp theo bién lai thu tién tién tam tng an phi sb
AA/2017/0040031 ngay 10/11/2017 cua Chi cuc Thi hanh 4n dan sy Quéan 10,
Thanh phd H6 Chi Minh cho cac ddng thira ké cua ba Kla ba Q, ba H, ba N, ba
Hiéu mdi ngudi 6.000.000 dong (sau Tr dong) ; ba M va ba M H mdi nguoi
3.000.000 dong (ba Tr dong); ba Anh, ba Kim T, ba Chi, ba Thly, 6ng Bao va ba
Chau mdi ngudi 1.000.000 dong (mot Tr dong).

Hoan tra cho Ba V Thi H s6 tién 22.503.151 d6ng (Hai muoi hai Tr nim
tram 1¢ ba ngan mot trim nim muoi mdt ddng) tam Gng an phi ba H d3 ndp theo
bién lai thu tién tién tam tng an phi s6 AA/2018/0017194 ngay 05/4/2019 cua
Chi cuc Thi hanh 4n dan sy Quéan 10, Thanh phd Ho Chi Minh.

Hoan tra cho LBa V Thi Q s tién 22.503.151 déng (Hai muoi hai Tr nim
tram 1é ba ngan mot trim nim muoi mdt ddng) tam Gng an phi ba Q dd ndp theo
bién lai thu tién tién tam @ng an phi s6 AA/2018/ 0017193 ngay 05/4/2019 cua
Chi cuc Thi hanh 4n dan sy Quén 10, Thanh phé Ho Chi Minh.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cic Piéu 6, 7 va 9 Luat Thi hanh an
dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su./.

3/Vé thoi han khang cao: Cac duong su c6 mit tai phién toa c6 quyén khang
c40 ban 4n nay trong thoi han 15 (mudi lam) ngay, ké tir ngdy tuyén an. Cac duong
su vang mit tai phién tda c6 quyén khang cdo ban an trong thdi han 15 (muoi 13m)
ngay, ké tir ngay nhan duoc ban an hoic ban an dugc niém yét./.

Noi nhin: TM. HOI DONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN-CHU TOQA PHIEN TOA
- VKSND Quén 10;

- Chi cuc THADS Quan 10;

- Cac duong su;

-Luu hd so vu an

Tir Thi Minh T4



