TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
I-[UYEN CAM LAM Poc 1ap - Tw do - Hanh phic
TINH KHANH HOA

S&: 04/2024/HS-ST
Ngay: 25/01/2024

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM LAM, TINH KHANH HOA

Thanh phdn Héi dong xét xir so’ thiam géom co:

Tham phéan — Chii toa phién toa: Ong Nguyén Cong Thanh

Cdc Hoi tham nhan dan:

1. Ong V6 Thu

2. Ba Nguyén Thi Kim Lién

Thu ky phién toa: Ba Doan Thi Ha - Thu ky Toa an nhan dan huyén cam Lam

Dai dién Vién kiém sdt nhdn dan huyén Cam Ldm, tinh Khdanh Hoa tham gia phién
toa: Ong Tran Danh Canh - Kiém sat vién.

Trong cac ngay 23 va 25 thang 01 ndm 2024, tai tru s0 Toa an nhan dan huyén Cam
Lam, tinh Khanh Hoa xét xir so tham cong khai vu an hinh sy thy Iy s6: 52/2023/HSST

ngay 03 thang 11 ndm 2023, theo Quyét dinh dua vu an ra xét xtr s6 56/2023/QDXXST-
HS ngay 20/12/2023 do1 voi cac bi céo:

1. Ho va tén: Vo Pire Q (tén goi khac Te¢o), sinh nam 1979 tai Khanh Hoa;

Noi dang ky ho khau thuong tr(, chd & hién nay: thdn VT 1, xd CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Tho dién co; Trinh do hoc van: 09/12; Giéi tinh: Nam; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Cong giao; Con 6ng Vo Cam Th (da chét) va
ba Nguyén Thi H, sinh nam: 1956; Vo: Nguyén Thi Thuy D, sinh ndm 1983; Con: 02 con
(16m sinh ndm 2005, nhé sinh nam 2012); Tién én, tién su: Khong; Bi céo tai ngoai (Bi
cdo c6 madt tai phién toa).

2. Ho va tén: Nguyén Tuén A, sinh nim 1982 tai Khanh Hoa;

Noi ding ky ho khau thuong tra, chd ¢ hién nay: thon VT 1, xa CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Lam nong; Trinh d6 hoc van: 09/ 12 Gidi tinh: Nam; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Nguyén Vin D, sinh nam 1950
va ba Lwong Thi Nh, sinh nim: 1952; Vo: Nguyén Thi Ng, sinh nim 1983; Con: 02 con
(16m sinh ndm 2006, nhé sinh nam 2010); Tién 4n, tién su: Khong; Bi céo tai ngoai (Bi
cdo ¢ mat tai phién toa).

3. Ho va tén: Dﬁng Hiru V, sinh nam 1981 tai Khanh Hoa;
Noi dang ky ho khau thuong trd, chd & hién nay: thon VT 1, xa CPT, huyén CL, tinh

Khanh Hoa; Nghé nghi¢p: Lao dong tu do; Trinh do hoc van: 09/12; Gié6i tinh: Nam;
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Qudc tich: Viét Nam; Dén toc: Kinh; Ton gido: Khong; Con 6ng Pong Hiru Nh, sinh nam
1955 va ba Tran Thi Ch, sinh nam: 1952; Vg: Nguyén Thi Anh Ph, sinh nam 1986 (da ly
hon); Con: 02 con (da chét); Tién an, tién su: Khong; Bi cdo tai ngoai (Bi cao c6 mat tai
phién toa).

4. Ho va tén: Nguyén Thach X(tén goi khac Léi), sinh nim 1987 tai Khanh Hoa;

Noi ddng ky ho khau thuong trd, chd ¢ hién nay: thén VT 1, x4 CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Lao dong tu do; Trinh d hoc van: 08/12; Gi6i tinh: Nam;
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con ng Nguyén Th (da chét) va
ba Phan Thj Th, sinh nim: 1967; Vo: Tran Thi Anh D, sinh nim 1988; Con: 02 con (16n
sinh ndm 2016, nho sinh nam 2020); Tién 4n, tién sy: Khong; Bi cdo tai ngoai (Bi cao co
mat tai phién toa).

5. Ho va tén: Tran Quédc T (tén goi khac X&), sinh ndm 1999 tai Khanh Hoa;

Noi dang ky ho khau thudng tra, chd ¢ hién nay: thon VT 1, xa CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Lam nong; Trinh d6 hoc van: 07/ 12 G161 tinh: Nam; Quoc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Cong gido; Con éng Tran Quy D (di chét) va
ba Cao Thi H, sinh ndm: 1953; Vo, con: Chua; Tién an, tién sy: Khong; Bi cdo tai ngoai
(B1 céo c6 mat tai phién toa).

6. Ho va tén: Lé Thi Xuan H, sinh nam 1974 tai Khanh Hoa;

Noi dang ky ho khau thuong tra, chd ¢ hién nay: thén VT 1, xa CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Lam nong; Trinh d6 hoc van: 09/12; Gidi tinh: Nit; Qudc tich:
Viét Nam; Dan toc: Kinh; Tén giao: Cong gido; Con ong Lé H, sinh nam 1949 va ba
Pham Thi Xuan Ph (da chet) Chdng: Mai Trung Q, sinh nam 1970; Con: 03 con (16n nhat
sinh ndm 1993, nho nhat sinh nam 2003); Tién 4n, tién su: Khong; Bi céo tai ngoai (Bi
cdo c6 madt tai phién toa).

7. Ho va tén: Nguyén Qudc V(tén goi khac Lé), sinh nam 1994 tai Khanh Hoa;

Noi dang ky ho khau thudng tra, chd ¢ hién nay: thon VT 1, xa CPT, huyén CL, tinh
Khanh Hoa; Nghé nghiép: Lam nong; Trinh d6 hoc véan: 07/ 12 Gidi tinh: Nam; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Nguyen Van Th, sinh nam
1957 va ba Phan Thi Kim L, sinh ndm: 1961; Vo, con: Chua; Tién an, ti€n su: Khong; Bi
cdo tai ngoai (Bi cdo c6 mat tai phién toa).

8. Ho va tén: Pinh Van N, sinh nam 1973 tai Khanh Hoa;

Noi déng ky ho khau thuong trii, chd ¢ hién nay: thon VT 1, xa CPT, huyén CL, tinh
Khanh Hoa; Nghé nghi€p: Thg ho; Trinh d6 hoc van: 05/12; Gidi tinh: Nam; Quoe tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Phat gido; Con 6ng Dinh Tr (da chét) va ba Nguyén
Thi A (da chét); YQZ Nguyén Thi Thﬁy K, sinh nam 1977; Con: 03 con (I6n nhat sinh
nam 1998, nhé nhat sinh ndm 2003); Tién an, tién su: Khong; Bi cdo tai ngoai (Bi cdo co
mat tai phién toa).

9. Ho va tén: Ngb Trung P(tén goi khac Tép), sinh nam 1986 tai Khanh Hoa;

Noi dang ky ho lfhéu thuong tra, chd & hién nay: thdn SM, xa CPD, thanh phé CR,
tinh Khanh Hoa; Nghé nghi€p: Buon ban; Trinh dd hoc van: 09/12; Gidi tinh: Nam; Qudc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Con 6ng Ngd Van Th, sinh nam 1946
va ba Nguyen Thi L, sinh nam: 1954; Vo: Nguyén Thi Thu Ng, sinh nam 1991; Con: 02
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con (16n sinh nam 2010, nho sinh nam 2021); Tién 4n, tién su: Khong; Bi céo tai ngoai
(Bi céo c6 mat tai phién toa).

* Nquoi ¢é quyén loi, nghia vu lién quan: 1. BA Nguyén Thi H — sinh nim 1956;
Dja chi: thdn VT 1, x4 CPT, huyén CL, tinh Khanh Hoa ( C6 don xin xét xir ving mat);

2. Ong Pinh Vin N — sinh nam 1998; Pia chi: thén VT 1, xa CPT, huyén CL, tinh
Khanh Hoa ( ving mit);

3. Ong Nguyén Huy C — sinh nam 1982; Pia chi: thén VT 1, xa CPT, huyén CL,
tinh Khanh Hoa ( ving mit);

4. Ong Nguyén Hong Th — sinh nim 1959; Dia chi: thén VT 1, xi CPT, huyén CL,
tinh Khanh Hoa ( ¢c6 mat);

5.Ba V4 Thi Bich Th — sinh ndm 2000; Dja chi: Té 14, thon TT, xd VT, thanh phd
NT, tinh Khanh Hoa ( c6 mat);

6. Ong Nguyén Ptrc H — sinh nam 1983; Pia chi: A5.3 Chung cu BP, xa VH, thanh
phd NT, tinh Khanh Hoa ( ving mat);

7. Ong Tran Pinh Nh — sinh nim 1978; Dia chi: Thén 4, xa DP, huyén DK, tinh
Khanh Hoa ( vang mat);

*Nguwoi lam ching:

1. Ong Huynh Vian Ph - Sinh nim 1973

Dia chi: thén VT 1, x4 CPT, huyén CL, tinh Khanh Hoa. (ving mit);

2. Ba Vo Thi Kim T, sinh nam 1977

Pia chi: thon VT 1, x4 CPT, huyén CL, tinh Khanh Hoa. ( vang mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau:

Khoang 08 gio ngay 06/4/2023, Nguyén Thanh H, Pong Hitu V va Nguyén Tuén
A dén quan nude giai khat ctia ba Nguyén Thi H, trd: thdn VT 1, xa CPT, huyén CL dé
uong nude. Do c6 tinh thang thua nén H vao gép ba H muon chen dia nhya cta ba H va
lay 04 con vi hinh tron do Tuin A cét ra cét ra trude d6 tir quan bai tdy dem dén ban uong
nude duogce dit & khu vuce trude sin cta quan dé cing Tudn A, V danh bac duéi hinh thic
choi xoc dia dugc thua bang tién. Luc nay, Vo Pac Q ( con ba H) ¢ nha bén canh nghe H
hoi muon chén, dia biét 1a choi danh bac nén di qua nha ba H dé cung tham gia. Khi choi,
H 1a nguoi truc tiép cam chén, dia x6c va quy dinh huéng Tay (bén phai H) la chén,
huong Dong (bén trai H) la 1¢ dé Q, Tuén A, V dit cuge. Mot luc sau, Nguyén Thach X,
Tran Quéc T, Pinh Van N, Nguyén Qubc V diéu khién xe mé t6 dén quan udng nudc
thdy c6 song bac nén vao tham gia choi d4nh bac cung nhitng ngudi trén. Panh duoc mot
lic, H nghi di vé thi X vao thay H cam chén, dia xoc. Mot ltc sau, Lé Thi Xuan H va Ngb
Trung P di ngang qua quan cling ghé vao tham gia choi danh bac.

Trong qua trinh choi, Q thu caa H, V, T, N va H mdi ngudi 20.000 dong dwa cho ba
H do muon dia diém quan nudc cta ba H dé danh bac. Khi choi, nhimg con bac khong
quy dinh cu thé ngudi 1am cai ma tiy theo van néu ai muén thang thua véi nhimg ngudi
choi con lai thi c6 quyén md chén, véi ty 1é thang thua 1:1.

Khoang 10 gio 40 phit cung ngay, khi nhitng nguoi trén dang danh bac thi co quan
Cong an dén kiém tra, phat hién gitr lai va dua ve tru so dé lam viéc. Tam glu’ trén chiéu
bac sd tién 1.950.000 dong; sb tién trong ngudi ciia cac ddi tuong ding vao viée danh bac
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7.770.000 ddng; 01 bo chén,‘dTa nhua; 01 khan vai m§1u xanh, kich thuéc 0,75x1,3m; 04
con Vi tron cia quan bai chudn; 01 ban mat da; 10 ghé nhya, mau do.

Tinh tir khi tham gia ddnh bac dén khi Cong an kiém tra phat hién thi Q sir dung s6
tién 350.000 déng dé danh bac va khong théng, thua; V st dung s tién 4.920.000 dong
va khong thang, thua; Tudn A str dung sd tién 2.200.000 dong nhung thua 800.000 dong;
X str dung s tién 470.000 dong nhung thua 350.000 dong, V st dung s6 tién 200.000
dong va thua hét; T sir dung s6 tién 1.020.000 dong va thang dugc 150.000 dong (st dung
tién thing mua vé so klen thiét hét); N str dung sd tién 320.000 ddng va khong thang,
thua; D str dung s tién 1.000.000 dong nhung thua 50.000 ddéng; H str dung sd tién
820.000 ddng nhung thua 100.000 dong.

Tai co quan diéu tra, V4 Puc Q, Nguyén Tuan A, Pong Hitu V, Nguyén Thach X,
Tran Quéc T, Pinh Van N, Nguyén Qudc V, Lé Thi Xuan H, Ngo Trung b, Nguyén Thi
H déu khai nhan hanh vi ciia minh nhu da néu trén; Riéng Nguyén Thanh H b trén,
khong c6 mat tai dia phuong.

Tai ban céo trang s6: 49/CT-VKSCL ngay 31 thang 10 nim 2023 cta Vién kiém sét
nhan dan huyén Cam Lam truy t6 cac bi cao Vo Puc Q, Nguyen Tuan A, Pong Hitu V,
Nguyén Thach X, Tran Quéc T, Pinh Van N, Nguyén Quoc V, Lé Thi Xuan H va Ngob
Trung B vé t6i “Panh bac” theo quy dinh tai khoan 1 Piéu 321 B0 luat hinh su.

Tai phién toa:

- Céc bi c4o khai nhan toan bo hanh vi pham t1 nhu ndi dung cao trang cua Vién kiém
sat da truy t0, xin gidm nhe hinh phat.

- Pai dién Vién kiém sat nhan dan huyén Cam Lam giir nguyén quan diém truy t6
d6i voi cac bi cao. Dé nghi Hoi dong xét xtr tuyén b c4c bi cao VS Puc Q, Nguyén Tuan
A, Bong Hitu V, Nguyén Thach X, Tran Quéc T, Dinh Van N, Nguyén Qudc V, Lé Thi
Xuén H va Ng6 Trung D pham t6i “Danh bac” va ap dung khoan 1 Piéu 321; diém i, s
khoan 1 Piéu 51, Diéu 58, Diéu 65 B luat hinh su tuyén phat cac bi céo tir 09 thang dén
12 thang tu nhu’ng cho hudng an treo.

DPdi véi Nguyén Thanh H: Chua c6 tién 4n, tién su lién quan dén hanh vi danh bac;
qua trinh diéu tra Co quan diéu tra chua 1am viéc dugc voi H va cac tai lidu c6 trong hd
so vy an thé hién: Song bac ma cac d6i twong tham gia 1a song bac md; H di bo vé trude
va cac doi tuong ra vao thuong xuyén (khong 6n dinh) nén dé xac dinh duoc chinh xéac
vé sd tién choi xoc dia duoc thua bang tién tir 05 triéu dong trd 1én tai thoi diém H tham
gia danh bac 1a chua c6 co s& dé xem xét trach nhiém hinh sy ddi véi H. Co quan Canh
sat Biéu tra Cong an huyén Cam Lam tiép tuc truy tim, khi nao 1am viéc duoc s& xem xét
xu 1y sau.

Pbi voi Nguyén Thi H mic du c6 hanh vi su dung dia diém thudc quyén so hiru,
quan 1y ctia minh chira chap viéc danh bac nhung sb luong nguoi tham gia danh bac vao
cung thoi diém luon dudi 10 ngudi va ban than H chua c6 tién 4n, tién sy lién quan dén
hanh vi danh bac nén khong c6 can cu dé xem xét trach nhiém hinh su. Cong an huyé¢n
Cam Lam d4 ra Quyét dinh xr phat hanh chinh d6i voi Nguyén Thi H.

Pbi v6i xe md to nhin hiéu Vision, s may: JF 33E0016429, sé khung: RLHF
3304CY016403, gan bién s6 79N2 - 340.36: Qua xac minh thi xe mé t6 c6 bién sb 79N1
- 228.83 1a tai san cua 6ng Tran Pinh Nh, sinh nim 1978, tra tai Thon 4, xa DP, huyén
DK bi mat trém vao khoang thang 5/2015 tai khu vuc chg Dién An, Dién Khanh; Bién sb
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xe 79N2-340.36 1a ciia xe mé to, nhdn hiéu Yamaha Sirius, mau son do den, sb may
E3X9E 188866, s6 khung:RLCUE3210HY 074013 do V& Thi Bich Th, sinh 2000, trt T6
14, thon TT, xa VT, thanh phd NT 1am chu so hitu va bi mat trém vao ngay 09/02/2021
tai khu vie Vinh Diém Trung, x3 Ngoc Hi¢p, thanh phé Nha Trang. Co quan Canh sat
Piéu tra Cong an huyén Cam Lam da chuyén tai liéu, vat chtmg c6 lién quan dén Co quan
Canh sat Piéu tra Cong an huyén Dién Khanh va Co quan Canh sat Piéu tra Cong an
thanh phd Nha Trang dé giai quyét theo thim quyeén.

DPdi v6i xe md t?) nhén hiéu Kawasaki, mau son tim, bién sd 79N§—O289, $6 may
ANO90GEA02688, so khung: ANO90GA02688: Co quan Canh sat Dicu tra Cong an
huyén Cam Lam da tién hanh xac minh nhung chua xac dinh duoc chu s¢ hiru hgp phap
nén da ra thong bao truy tim va ti€p tuc tam gitt d€ xac minh, lam rd.

Vé vat ching: Dé nghi Hoi dong xét xtr ap dung Piéu 47 B luat hinh sy tuyén:

- Tich thu ti€u huy: 01 bd chén, dia nhya c6 hoa Vén‘ mau do; 01 khan vai me‘tu, xanh,
kich thudce 0,75 x 1,3m; O4con vi tron cua quan bai chudn; 01 ban mat da; 10 ghé nhua
mau do;

- Tich thu sung cong quy Nha nudc: Tién Viét Nam dong (1a vat ching cta vu an):
9.820.000 dong, cu thé:

+ Tién trén chiéu bac: 1.950.000 dong;

+ Tién trong nguoi cua cac bi cao dung vao viée danh bac: 7.770.000 dong, cu ‘thé:
Vo buc Q 200.000 dong; Nguyen Tuan A 1.000.000 dong; Bong Hiru V 4.700.000 dong;

Nguyén Thach X20.000 d‘(‘”)ng; Tran Quéc T 500.000 Q6ng; DPinh Van N 200.000 déng;
Lé Thi Xuan H 600.000 dong; Ngo6 Trung B 550.000 dong.

+ Tién do ba Nguyén Thi H giao ndp: 100.000 dong.

- Tra lai Tién bi tam gitr (trong nguoi cac bi cao khong dung vao viée danh bac):
14.530.000 dong, cu thé: V6 bue Q 4.910.000 dong; Ngo Trung D7.600.000 dong; Dinh
Van N 2.020.000 dong;

(Tat ca sb tién da ndp vao Kho bac Nha nudc huyén Cam Lam)

Tai phién toa, cac bi cao thira nhan hanh vi pham t6i cia minh, déng ¥ v&i to1 danh
ma Vién kiém sat da truy t6. Cac bi cdo xin Ho1 dong xét xir giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, cin clr vao céc tai liéu trong hd so vu an di duoc tranh
tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung:

Nguoi co quyen loi, nghia vy lién quan Nguyén Thi H c6 don xin xét xir Vang mat;
Nguoti ¢o quyen loi, nghia vu lién quan Pinh Vin N, Nguyén Huy C, Nguyen Duc H,
Tran Pinh Nh vang mat; Nguoi lam chimg Huynh Van Ph, V5 Thi Kim T vang mit. Xét
thay viéc vang mat cua ho khong anh hudng dén vié¢c giai quyét vu an, can ctr bBi¢u 292,
293 cua B0 luat To tung hinh sy, Ho1 dong xét xr xét xtr vy an theo thu tuc chung.

Vé hanh vi, quyét dinh t tung ctia Co quan diéu tra Cong an huyén Cam Lam, Piéu tra
vién, Vién kiém sat nhan dan huyén Cam Lam, Ki€ém sat vién trong qua trinh di€u tra, truy
to da thuc hién dung veé tham quyén, trinh ty, thu tuc quy dinh ctia BJ luat T6 tung hinh sy.
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Qua trinh diéu tra va tai phién toa, bi cao va nhimg nguoi tham gia t6 tung khac khong co
nguoi nao co y klen hodc khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung,
ngudi tién hanh td tung. Do do, cac hanh vi, quyét dinh td tung ctia Co quan tién hanh &
tung, ngudi tién hanh t6 tung da thyuc hién déu hop phap.

[2] Tai phién toa so tham, cac bi cio V5 Ptic Q va ddng pham da khai nhan toan
bd hanh vi pham tdi cia minh dtng nhu ndi dung Céo trang ctia Vién kiém sat nhan dan
huyén Cam Lam d4 truy t6. Loi khai nhan t6i ctia C4c bi cdo phu hop véi cac ching ctr
khac da duogc thu thap tai hd so vu an, dugc thim tra tai phién tda nén c6 du can cu dé
xac dinh nhu sau: Khoang 08 gio ngay 06/4/2023, tai quan nudc giai khat cua ba Nguyén
Thi H6thon VT 1, xa CPT, huyén CL, V6 Buc Q, Nguyen Tuin A, Pong Hiru V, Nguyén
Thach X, Tran Quoc T, Pinh Vin N, Nguyén Qudc V, Lé Thi Xuan H, Ng6 Trung bda
cung nhau danh bac du6i hinh thire choi x6c¢ dia dugc thua bang tién. Khoang 10 gi¢ 30
phut cung ngay, khi tat ca dang danh bac thi bi co quan Cong an dén kiém tra, phat hién
trén chiéu bac s tién 1.950.000 dong va sb tién trong ngudi cua cac ddi tuong dung vao
viéc danh bac 1a 7.770.000 dong. Vi vay, hanh vi ctia cac bi cao Vo Puc Q va dong pham
da du yéu t6 ciu thanh toi “Panh bac” quy dinh tai khoan 1 Diéu 321 B6 luat hinh su. Do
d6 ban cdo trang sd: 49/CT — VKSCL ngay 31 thang 10 nim 2023 cua Vién kiém sat nhan
dan huyén Cam Lam da truy td cac bi cdo Vo Puc Qva déng pham vé t0i: “Panh bac”
theo khoan 1 Piéu 321 B9 luat hinh sy 1a ¢ can cw, ding phap luat.

[3] \Vé tinh chat, mitc do hanh vi pham téi cua CAcC bi cdo:

Cac bi cdo déu nhan thic duge viée danh bac dudi hinh thire choi x6c dia duge an
thua bang tién 1a vi pham phép luat nhung do ban tinh n thua, cac bi cdo van bat chip su
tring phat ctia phép luat dé thuc hién hanh vi ctia minh. Hanh vi pham t0i1 cua bi céo da
xam pham dén trat ty an toan cong cong dugc phap luat hinh su bao vé, 1am cho trat ty
an toan xa hoi ¢ dia phuong cang tr¢ nén phirc tap, t€ nan xd hoi gia tang, gay hoang
mang bat binh trong quan chung nhan dan. Hoi dong xét xir xem xét can phai c6 mirc an
that nghiém khac nham giao duc riéng va phong ngira chung cho x4 hoi.

[4] Xét vai tro thuc hién toi pham cua timg bi cdo thi thay rang day 1a vu an dong
pham gian don. Trong vu an nay Cac bi cao d€u c6 vai tro nhu nhau nén khi xét xtr can co
hinh phat phu hop, twong xtg v&i hanh vi pham t01 ctia céc bi céo.

[5] Vé nhdn thén, tinh tiét ting ndng, giam nhe trach nhiém hinh su:

Céc bi cdo déu 1a nhan dan lao dong, trinh d§ nhan thirc vé phap luat han ché, chua
c6 tién 4n, tién sy. Sau khi pham td1 cac bi cao biét dn nan hdi cai, khai bao thanh khan.
Pham t6i 1an dau va thudc truong hop it nghiém trong, dong thoi, dinh lugng va tinh chat
mirc d6 an thua trong timg van khong 16n. Do vay, Hoi dong xét xir chdp nhan quan diém
ctia Vién kiém sat ap dung cac diém diém i, s khoan 1 Diéu 51; Diéu 58; Diéu 65 B6 luat
hinh sy nam 2015, sira d6i b6 sung nam 2017 d6i v6i cac bi cdo V6 Puc Q, Nguyén Tuan
A, Pong Hiru V, Nguyén Thach X, Tran Qudc T, Pinh Van N, Nguyén Quéc V, Lé Thi
Xuan H, Ngd Trung B. Va xét thdy khong can thiét phai cach ly cac bi cdo ra khéi xa hoi,
cho cac bi cao duoc hudng an treo cling du tac dung tbi da ctia hinh phat va phu hop véi
chinh sach nhan dao phap luat hinh su cua Nha nudc ta.

[6] Vé xik Iy vt chitng vu dn:

- 01 bd chén, dia nhua c6 hoa van mau do; 01 khan vai mau xanh, kich thuéc 0,75 x
1,3m; O4con vi tron cua quan bai chuon; 01 ban mat da; 10 ghé nhua mau do 1a cong cu
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pham t6i nén Hoi dong xét xtr thdy can tich thu tiéu hity theo quy dinh tai diém a khoan
2 Biéu 106 BJ luat t6 tung hinh su.

- P6i v6i Tién Viét Nam dong (1a vt chimg ctia vu an): 9.820.000 dong, cu thé:
+ Tién trén chiéu bac: 1.950.000 déng;

+ Tién trong nguoi cua cac bi cao dung vao viéc danh bac: 7.770.000 dé)ng, cu thé:
V& Duc Q 200.000 dong; Nguyén Tudn A 1.000.000 ddng; Dong Hiru V 4.700.000 dong;
Nguyén Thach X 20.000 dong; Tran Quéc T 500.000 dong; Pinh Vin N 200.000 dong;
Lé Thi Xuén H 600.000 ddng; Ngd Trung B 550.000 dong.

+ Tién do ba Nguyén Thi H giao nop: 100.000 dong.

bay la tién bac do pham t61 ma c6 nén Hoi dé)ng xét XU xét théy can tich thu sung
cong quy Nha nudc theo quy dinh tai diém b khoan 2 Bi¢u 106 B luat to tung hinh su.

- D6i v6i s6 tién bi tam giir (trong ngudi cac bi cdo khong ding vao viée danh bac):
14.530.000 dong, cu thé: V3 Pic Q 4.910.000 ddng; Ngo Trung D7.600.000 dong; Pinh
Vin N 2.020.000 dong. Hoi dong xét xitr thdy can tra lai cho céc bi céo theo quy dinh tai
diém a khoan 3 Piéu 106 Bo luat té tung hinh sy.

7] Vé an phi: Cac bi cao phai chiu 4n phi hinh su so th:élm theo quy dinh cua Nghi
quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh v€ muc thu, mién, gidm, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Ap dung khoan 1, Biéu 321; diém b, s khoan 1 Piéu 51 Piéu 58; Piéu 65 B0 luat
hinh sy nam 2015, stta d6i bd sung nam 2017; Nghi quyet 02/2018/NQ-HDTP ngay
15/5/2018 cua Ho1 dong Tham phan Toa an nhan dan t6i cao ddi véi cac bi cao Vo Puc
Q, Nguyén Tuén A, Pong Hitu V, Nguyén Thach X, Tran Qudc T, Pinh Vin N, Nguyén
Qudc V, Lé Thi Xuan H, Ngb Trung b;

Tuyén xu:

1. Xt phat bi cdo V3 Birc Q (tén goi khac Téo) 06 (sau) thang tu vé toi “Bdnh bac”
cho huodng an treo, thoi gian thir thach 1a 12 (mwoi hai) thang, thoi han thir thach tinh tur
ngay tuyén an so tham. Giao bi cdo V5 Ptic Q cho Uy ban nhan dan xa Cam Phudéc Ty,
huyén Cam Lam, tinh Khanh Hoa quan ly, giam sat, giao duc trong thoi gian thur thach.
Trong thoi gian thir thach, ngudi dugc hudng an treo ¢d y vi pham nghia vu 02 lan tro 1én
thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat tu
ctia ban 4n da cho hudng an treo. Trudng hop bi cdo Quang thay ddi noi cu trd thi thuc
hién theo quy dinh tai khoan 3 Diéu 92 ctia Luat thi hanh an hinh sy nim 2019.

- Xtr phat bi cio Nguyén Tuin A 07 (bdy) thang t0 vé tdi “Pdnh bac” cho huéng an
treo, thoi gian thir thach 13 14 (muwroi bon) thang, thoi han thir thach tinh tir ngdy tuyén an
so tham. Giao bi cao Nguyén Tudn A cho Uy ban nhan dan xd Cam Phuéc Tay, huyén
Cam Lam, tinh Khanh Hoa quan ly, giam sat, gido dyc trong thoi gian thir thach. Trong
thoi gian tht thach, nguoi dugc huong an treo ¢6 y vi pham nghia vu 02 lan tré 1én thi
Tda 4n co thé quyét dinh budc ngudi duge hudng an treo phai chip hanh hinh phat ti cia
ban 4n da cho hudng an treo. Truong hop bi cdo Anh thay ddi noi cu tré thi thuc hién
theo quy dinh tai khoan 3 Piéu 92 ctia Luat thi hanh an hinh sy nam 2019.
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- XU phat bi cao Pong Hiru V 09 (chin) thang ti vé t6i “Pdnh bac” cho hudng an
treo, thoi gian thu thach la 18 (muoi tam) thang, thoi han thir thach tinh tir ngay tuyén an
so tham. Giao bi cao Pong Hiru V cho Uy ban nhan dan x3 Cam Phuéc Tay, huyén Cam
Lam, tinh Khanh Hoa quan ly, giam sat, gido dyc trong thoi gian thtr thach. Trong thoi
gian thur thach, nguoi duge hudng an treo ¢6 y vi pham nghia vu 02 lan tré 1én thi Toa an
c6 thé quyét dinh budc ngudi duge hudng an treo phai chip hanh hinh phat ti cta ban an
d3 cho hudng an treo. Truong hop bi cdo Vinh thay doi noi cu tré thi thue hién theo quy
dinh tai khoan 3 Diéu 92 ctia Luat thi hanh 4n hinh sy nim 2019.

- Xir phat bi cdo Nguyén Thach X(tén goi khac Léi) 06 (sau) thang ti vé tdi “Pdnh
bac” cho hudng an treo, thoi gian thir thach 1a 12 (muoi hai) thang, thoi han thu thach
tinh tir ngay tuyén 4n so tham. Giao bi cao Nguyén Thach Xcho Uy ban nhan dan xa Cam
Phudce Tay, huyén Cam Lam, tinh Khanh Hoa quan 1y, gidm sat, gido duc trong thoi gian
thir thach. Trong thoi gian thir thach, ngudi duge hudng &n treo cé y vi pham nghia vu 02
lan tré 1én thi Toa 4n c6 thé quyét dinh budc ngudi duge huong an treo phai chap hanh
hinh phat ti cta ban an dd cho huéng an treo. Truong hop bi cao Xuyén thay ddi noi cu
tra thi thuc hién theo quy dinh tai khoan 3 Diéu 92 cuia Luat thi hanh an hinh sy nim
2019.

- Xtr phat bi cao Tran Qudc T (tén goi khac X&) 06 (sau) thang tu vé toi “Pdanh bac”
cho huong an treo, thoi gian thir thach 1a 12 (mwoi hai) thang, thoi han thir thach tinh tur
ngay tuyén an so tham. Giao bi cdo Tran Qubc T cho Uy ban nhan dan x4 Cam Phudc
Tay, huyén Cam Lam, tinh Khanh Hoa quan ly, giam sat, gidao duc trong thoi gian thur
thach. Trong thoi gian thu thach, ngudi dugc huong an treo ¢6 y vi pham nghia vy 02 lan
trd 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh
phat ti ctia ban 4n dd cho hudng an treo. Trudng hop bi cdo Ta thay doi noi cu tra thi
thuc hién theo quy dinh tai khoan 3 Diéu 92 cua Luét thi hanh 4n hinh sy ndm 2019.

- Xir phat bi cdo Lé Thi Xuan H 06 (sau) thang td vé t6i “Pdnh bac” cho hudng an
treo, thoi gian thir thach 1a 12 (muwoi hai) thang, thoi han thir thach tinh tir ngay tuyén an
so tham. Giao bi cdo Lé Thi Xuan H cho Uy ban nhan dan xi Cam Phudc Ty, huyén
Cam Lam, tinh Khanh Hoa quan ly, giam sat, gido duc trong thoi gian thu thach. Trong
thot gian thtr thach, nguoi duoc huong an treo ¢6 y vi pham nghia vu 02 lan trd 1én thi
Tda 4n co thé quyét dinh budc nguoi duge hudng an treo phai chap hanh hinh phat ti ciia
ban an da cho hudng an treo. Trudng hop bi cdo Huong thay d6i noi cu trd thi thuc hién
theo quy dinh tai khoan 3 Diéu 92 ctia Luat thi hanh an hinh sy ndm 2019.

- Xir phat bi cao Nguyén Qudc V(tén goi khac L€) 06 (sau) thang ti vé i “Pdnh
bac” cho huong an treo, thoi gian thir thach 1a 12 (muwoi hai) thang, thoi han thir thach
tinh tir ngdy tuyén an so thim. Giao bi cao Nguyén Québc Vcho Uy ban nhan dan xa Cam
Phudc Tay, huyén Cam Lam, tinh Khanh Hoa quan 1y, giam sat, gido duc trong thoi gian
thir thach. Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b y vi pham nghia vy 02
lan tr 1én thi Toa 4n c6 thé quyét dinh budc ngudi duge huong an treo phai chap hanh
hinh phat ti ciia ban 4n da cho hudng an treo. Trudng hop bi cdo Viét thay ddi noi cu tri
thi thuc hién theo quy dinh tai khodn 3 Diéu 92 cta Luét thi hanh 4n hinh sy ndam 2019.

- Xt phat bi cao Pinh Van N 06 (sau) thang td vé t6i “Pdnh bac” cho hudng an
treo, thoi gian thir thach 1a 12 (muwoi hai) thang, thoi han thir thach tinh tir ngay tuyén an
so tham. Giao bi cio Pinh Vin N cho Uy ban nhan dan x4 Cam Phuéc Tay, huyén Cam
Lam, tinh Khanh Hoa quan ly, gidm sat, gido duc trong thoi gian thir thach. Trong thoi
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gian thir thach, ngudi dugc hudng an treo ¢b ¥ vi pham nghia vu 02 1an trg 1én thi Toa an
c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat ti ctia ban an
da cho hudng an treo. Trudng hop bi cdo Nam thay doi noi cu tra thi thuc hién theo quy
dinh tai khoan 3 Diéu 92 ctia Luat thi hanh 4n hinh sy nim 2019.

- Xt phat bi cao Ngb Trung D(tén goi khac Tdp) 06 (sau) thang ti vé toi “Pdnh
bac” cho huong an treo, thoi gian thir thach 1a 12 (muweoi hai) thang, thoi han thir thach
tinh tir ngdy tuyén 4n so tham. Giao bi cdo Ngo Trung Pcho Uy ban nhan dan xi Cam
Phuéc Pong, thanh phdé Cam Ranh, tinh Khanh Hoa quan 1y, gidm sat, gido duc trong
thoi gian thtr thach. Trong thoi gian thtr thach, ngudi duoc hudng 4n treo ¢b ¥ vi pham
nghia vu 02 1an trd 18n thi Toa an c6 thé quyét dinh budc nguodi duoc hudng an treo phai
chap hanh hinh phat ti ctia ban an d3 cho huéng an treo. Truong hop bi cao Pao thay doi
noi cu tra thi thuc hién theo quy dinh tai khoan 3 Diéu 92 ciia Luat thi hanh 4n hinh su
nam 2019.

2. Vé xur Iy vat chimg: Can cir Piéu 46, 47 Bo luat Hinh su; Diéu 106 Bo luat TH
tung hinh sy:

2.1. Tich thu ti€éu hay 01 bd chén, dia nhya ¢6 hoa van mau dé; 01 khan vai mau
xanh, kich thudc 0,75 x 1,3m; O4con vi tron cua quan bai chudn; 01 ban mit da; 10 ghé
nhya mau do theo bién ban giao nhan vat ching ngay 03/11/2023 gitra Co quan Céanh sat
diéu tra Cong an huyén Cam Lam va Chi cuc Thi hanh an dan sy huyén Cam Lam.

2.2. Tich thu sung cong quy Nha nudc s tién: 9.820.000 dong (14 vat ching ciia vu
an), cu thé:

+ Tién trén chiéu bac: 1.950.000 déng;

+ Tién trong nggéi cua cég bi cé}o dung vao viéc gia’mh bgc: 7.770.000 déng, cu ‘thé:
Vo buc Q 200.000 dong; Nguyén Tuan A 1.000.000 dong; Bong Hiru V 4.700.000 dong;

Nguyén Thach X20.000 dong; Tran Qudc T 500.000 dong; Pinh Van N 200.000 dong;
Lé Thi Xuan H 600.000 dong; Ngo6 Trung B550.000 dong.

+ Tién do ba Nguyén Thi H giao nop: 100.000 déng

Co quan diéu tra da thu gitr va ndp vao Kho bac Nha nudc. (Theo gidy ndp tién vao
Ngan sach Nha nudc ngay 11/10/2023)

2.3. Tra lai cho cac bi cao sO tién: 14.530.000 dépg (trong nguoi cac bi cao khong
dung vao viéc danh bac), cu thé: V6 Birc Q 4.910.000 dong; Ng6 Trung D7.600.000 dong;
binh Van N 2.020.000 dong. Co quan diéu tra da thu gitr va nop vao Kho bac Nha nudc.
(Theo giay ndp ti€n vao Ngan sdch Nha nudc ngay 11/10/2023)

3. Ve 4n phi: Can cir Piéu 23 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

Budc cac bi cao Vo Buc Q, Nguyen Tuan A, Pong Hiru V, Nguyén Thach X, Tran

Qudc T, Pinh Van N, Nguyén Qudc V, Lé Thi Xuan H va Ngo6 Trung D moi bi cao phai
ndp 200.000 dong (Hai trim nghin dong) 4n phi hinh su so tham.

4. Vé quyén khang cao: Cac bi cao, nguoi co quyén loi, nghia vu lién quan c6 mat duogc
quyén khang c4o ban an trong thoi han 15 ngay ké tir ngay tuyén an. Nguoi co quyén loi,



nghia vy lién quan vang mat dugc quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ngay ban an dugc ni€ém yét theo quy dinh cta phép luat.

Noi nhin: - x , ) <
- TAND tinh Khanh Hoa; TM. HQI PONG XET XU SO THAM

- VKSND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cam Lam;

- Coéng an huyén Cam Lam;

- THADS huyén Cam Lam;

- Bi céo, Nguoi co quyén loi, nghia vu lién

guan;

-Luu AV, HS. Nguyén Cong Thanh
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