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TOA AN NHAN DAN HUYEN TAY SON, TINH BINH PINH

- Thanh phan Héi dong xét xir so thAm gdm co:
Thdam phdn - Chui toa phién toa: Ba Nguyén Thi Giang Nam.
Cac héi tham nhan dan:
1. Ong Pham Pinh Duy;
2. Ba nguyén Thi Diém Chi.

- Thu ky phién téa: Ong Poan Nhit That - Thu ky Toa an nhan dan huyén
Tay Son.

- Dai dién VKSND huyén Tay Son, tinh Binh Dinh tham gia phién toa: Ba
Nguyén Dong Viét - Kiém sat vién.

Trong ngay 26 thang 4 nam 2018, tai tru s& Toa &n nhan dan huyén Tay
Son, tinh Binh Binh xét xt so tham cdng khai vu an hinh sy so tham thu Iy sé:
01/2018/TLST-HS ngay 04 thang 01 nam 2018 theo Quyét dinh dua vu an ra xét
xtr s6 09/2018/QBXXST-HS ngay 19/3/2018 ddi véi cac bi cao:

1. Ho va tén: Huynh Nhat T (tén goi khac: BT), sinh nam 1990, tai huyén
T, tinh Binh Dinh; noi cu tra: thén G, xd G1, huyén T, tinh Binh Dinh; nghé
nghiép: Lai xe; trinh d hoc van: 12/12; dan toc: Kinh; gi61 tinh: Nam; ton gido:
Khong; qudc tich: Viét Nam; con 6ng Huynh Coéng T3, sinh nam 1960 va ba
Nguyén Thi Bich L, sinh nam 1963; vo: Nguyén Thi Lé G, sinh nim 1988; con:
¢6 01 con sinh nam 2016; tién an, tién sy: Khéng. Bi cao bi bat qua tang, tam giwr
tir ngdy 13/5/2017 dén ngay 22/5/2017 khoi td, chuyén tam giam dén nay. C6
mat.

2. Ho va tén: Tran Vin T1 (tén goi khac: L), sinh ndm 1996, tai huyén T,
tinh Binh Dinh; noi cu tra: khdi X, thi tran P, huyén T, tinh Binh Dinh; nghé
nghi¢p: Khong; trinh do hoc van: 7/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Tran Thién Y, sinh nim 1970 va ba V5 Thi
L2, sinh ndm 1974; vo, con: Khong; tién 4n, tién su: Khong; Nhan than: Ngay
06/3/2013 bi Toa 4n nhan dan huyén Ty Son tuyén phat 15 thang tu vé toi
“Trdm cdp tai san” (Ban an sd 05/2013/HSST ngay 06/3/2013), da chap hanh
xong hinh phat ti vao ngay 28/10/2013, chua chip hanh an phi din su, an phi
hinh sy cta ban an trén. Bi cdo bi bat tam git tir ngay 14/5/2017 dén ngay
22/5/2017 khéi td, chuyén tam giam dén nay. C6 mat.



* Nguoi c6 quyén loi, nghia vu lién quan:

+ NLQ1, sinh ndm 1972 (vang mat);

Dia chi: Khéi X, thi tran P, huyén T, tinh Binh Dinh.
+ NLQ?2, sinh ndm 1960 (vang mat);

Dia chi: Thon G, xa G1, huyén T, tinh Binh Dinh.

+ NLQ3, sinh nam 1968 (c6 mat);

Dia chi: Thon G, xa G1, huyén T, tinh Binh Dinh.

* Ngwoi lam ching:

+ NLC1, sinh nim 1992 (ving mit);

Dia chi: Thon H, xa B, huyén T, tinh Binh Dinh.

+ NLC2, sinh nim 1995 (ving mit);

Dia chi: Thon D, thi trin V, huyén V, tinh Binh Dinh.
+ NLC3, sinh nam 1983 (vang mit);

Dia chi: Khéi X, thi trn P, huyén T, tinh Binh Dinh.
+ NLC4 Huynh Thén Thiét, sinh nim 1986 (ving mat);
+ NLC5, sinh nim 1996 (vang mit);

+ NLCB, sinh nim 1968 (vang mit);

Pong tra: Thon G, x4 G1, huyén T, tinh Binh Dinh.
+ NLC7, sinh nim 1992 (vang mit);

Dia chi: Khoi H, thi tran P, huyén T, tinh Binh Pinh.
+ NLCS8, sinh nam 1992 (vang mit);

+ NLC9, sinh nam 1992 (vang mit);

Dia chi: Khéi Y, thi tran P, huyén T, tinh Binh Dinh.
+ NLC10, sinh nam 1992 (vang mit);

Dia chi: Khéi Z, thi tran P, huyén T, tinh Binh Pinh.
+ NLC11, sinh nam 1997 (c6 mat);

Dia chi: Khéi V, thi tran P, huyén T, tinh Binh Dinh.
+ NLC12, sinh nam 1992(vang mat);

Dia chi: Khéi x, thi trn P, huyén T, tinh Binh Dinh.
+ NLC13, sinh nam 1969 (vang mat);

+ NLC14, sinh nam 1996 (vang mat);

+ NLC15, sinh nam 1996 (vang mat);

Dong tra: Thon G2, x3 G1, huyén T, tinh Binh Dinh.
+ NLC16, sinh nam 1999 (vang mit);

Dia chi: Thon K, xa B1, huyén T, tinh Binh Dinh.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so’ vu an va dién bién tai phién toa, noi
dung vu an dwgc tom tat nhu sau:

Khoang 22 gio ngay 12/5/2017, Huynh Nhat T ra Tran Van T1 dén gip
Nguyén Thanh T4 (tén thuong goi 1 Bi, sinh nim 1992, ¢ t6 5, phuong A, thi x3
K, tinh Gia Lai) mua 01 g6i ma tiy d4 (Methamphetamine) kich thudc khodng
(05x02)cm (khong xac dinh trong lwong) véi gia 2.500.000 dong dé st dung va
ban lai kiém 10i.



Khoang 01 gio 30 phiit ngay 13/5/2017, khi T dang diéu khién xe mo to
BKS 77F7-7499 cho T1 vé lai Tay Son thi T nhan dugc dién thoai cia NLC1 (tén
thuong goi 1a TX) hoi mua 500.000 dong ma tiy da. T dong ¥ va hen giap TX
truée khach san Ba Pam thudc thon H, xa B dé giao ma tay. T ndi lai cho T1 biét
r0i ca hai di vao doan dudng bé tong phia nam Qudc 16 19, cach khach san Ba
Pam khoang 200m vé phia déng, cing nhau trich mot phén ma tuy da (khong xac
dinh trong lugng) bo vao goi ni long (dung dé boc goi thude 14) roi dung bat lira
han cac canh lai. Sau d6, T1 diéu khién xe mé t6 mang goi ma tay trén dén trudce
khach san Ba Pam ban cho TX ldy 500.000 ddng vé dua lai cho T. TX mang goi
ma tay trén vao khach san cing v6i NLC2 (tén thuong goi 1a BC) sir dung hét.
Pén khoang 03 gid cing ngay, T vé nha trich 01 goi ma tay da kich thudc khoang
(01x01)cm (khong xac dinh duge trong lugng) roi cing T1 va Pham Vian L (tén
thuong goi 1a CB) dén nha NLC3 (tén thuong goi 1a Ba T) cuing NLC3 va Tran
Thanh T4 sir dung hét goi ma thy trén.

Khoang 15 gio 30 phut cung ngay, T vé lai nha thi NLC4 goi dién thoai
cho T hoi mua 500.000 dong ma tiy da. T dong y va hen gap NLC4 trude cong
chua PQ thudc thdon G2, xd G. Sau d6, T diéu khién xe mo t6 BKS 77M6-7891
mang 01 go1 ma tay da kich thude (02x1,5)cm, ¢6 trong lugng 0,145 gam, dén bo
0 goc cay keo trudce cong chua PQ va dung cho NLC4 dén. Khoang 15 phit sau,
NLC4 diéu khién xe mé to6 chd NLC5 dén lay goi ma tiy va tra cho T 500.000
dong thi bi luc lugng Cong an huyén Ty Son bat qua tang, thu giit cac vat chimg
gom:

- S6 tién 500.000 dong 1a sb tién ma Huynh Than Thiét tra cho Tan.

- 01 dién thoai di dong man hinh cam ung hiéu Masstel N580 cua Tan
dung d¢ lién lac khi ban ma tuy cho cac doi tugng.

- 01 xe mo t6 BKS 77M6 — 7891 (da tra lai cho chu s¢ hitu V5 Thi Lang,
sinh ndm 1972, & kh6i Phu Xuan, thi tran Phu Phong, huyén Tay Son).

- 01 g6i ni 16ng dang hinh chit nhat, mau xanh trong subt, kich thudc (02 x
1,5) cm, bén trong chua ma tay da co trong luong la 0,145 gam thu gitr trén nguoi
cua Huynh Than Thiét;

- 01 dién :[hoai di dong nhan hi¢u NOKIA RM1134 (da tra lai chu s¢ hitu
Huynh Than Thiét).

Ngay 13/5/2017, Co quan diéu tra dd kham xét khan cap d6i voi chd ¢ cla
Huynh Nhat T két qua thu gir: 01 gol ma tay da (Methamphetamin) c6 trong
lugng 2,661 gam dé trong 01 hil nhya cat & phong ngu trén tang mot nha T, T cat
giit dé ban lai kiém 16i va mot s6 dung cu dé sir dung va phan chia ma tay. (BL:
53-55).

Trélj Co sO tai liéu, chimg ctr thu thap dugc, ngay 14/5/2017, Co quan
canh sat diéu tra Cong an huyén Tay Son da bat khan cap doi voi Tran Van T1.

Ngay 25/5/2017, Co quan canh sat diéu tra Cong an huyén Tay Son ra

quyet dinh trung cau Phong K¥ thuat hinh sy Cong an tinh Binh Dinh giam dinh
s6 chat trong goi ni 16ng thu giit trén nguoi cia NLC4 va tai chd ¢ cua Huynh



Nhat T. Tai Ban két luan giam dinh s6: 90/GD-PC54 ngay 25/5/2017 ciia Phong
K¥ thuat hinh sy Cong an tinh Binh Dinh két luan:

- Céc hat tinh thé bén trong 01 géi ni 16ng thu ctia NLC4 ¢6 trong luong 13
0,145 gam, la Methamphetamine.

- Céc hat tinh thé bén trong 01 g6i ni 16ng thu tai chd & ciia Huynh Nhat T
c6 trong lugng 2,661 gam, 1a Methamphetamine.

Methamphetamine 14 cht ma tiy nam trong Danh muc II, STT 67, Nghi
dinh 82/2013/ND-CP ngay 19/7/2013 cua Chinh phu. (BL: 58-60, 62).

Qua trinh d"ié‘u tra, dd xac dinh duoc: Khodang g’z’cfu nam 2016, Huynh Nhdt
T thuwong xuyén den thi xa A, tinh Gia Lai nho mot doi twong tén B (khong ro tén
tuoi, dia chi) mua ma tuy da dé sw dung va ban lai cho NLC7 03 lan, cu thé nhw
Sau:

Lan 1: Khoang 11 gio mot ngay dau thang 01/2016, khi T dang udng ca
phé vai NLC7 tai mot quan ca phé thudc thon G1, x& G thi NLC7 hoi mua cta T
500.000 dong ma tay da. T dong ¥ roi vé nha lay 01 goi ma tuy da kich thudc
khoang (1,5 x 1,2)cm (khong xac dinh dugc trong luong) dén 1& duong bac Qudc
16 19, trude khu sinh hoat thanh nién xa G thudc thon G2, xd G giao ban cho
NLC7 lay 500.000 dong. NLC7 mang g6i ma tiy dén nha NLC8 (tén thudng goi
la TE) cling NLCS8 sir dung hét.

Lan 2: Cach lan 1 khoang 20 ngay (khoang cubi thang 01/2016), khoang
19 gio, NLC7 goi dién thoai cho T héi mua 500.000 dong ma tay da. T dong y va
hen gip NLC7 ¢ trude khu sinh hoat thanh nién xa G. T quay vé nha lay 01 goi
ma tuy da kich thudce khoang (1,5 x 1,2)cm (khong xac dinh dugc trong luong)
dén vi tri d3 hen giao cho NLC7 1ay 500.000 dong. Sau d6, NLC7 mang go6i ma
tay da trén dén nha NLC8 cing NLCS8 sir dung hét.

Lan 3: Cach 1an 2 khoang 01 thang (khoang cubi thang 02/2016), khoang
21 gid, khi T dang choi & thi tran P thi NLC7 goi dién hoi mua 300.000 dong ma
tay d4. T dong ¥ va hen gip NLC7 ¢ duong bén hong phia nam Bénh vién da
khoa khu vuc P thudc khdi X, thi tran P. Sau d6, T diéu khién xe mé t6 mang theo
01 go61 ma tiy da kich thudc khoang (1,5 x1,2)cm (khong xac dinh dugc trong
luong) dén dua cho NLC7 lay 300.000 dong. NLC7 mang géi ma tiy da dén nha
NLC8 cung NLC8 str dung hét.

Khoang diu nim 2017, B giéi thiéu cho T mua ma tay da cia Nguyén
Thanh T5 vé st dung va ban lai kiém 10i. Bé dugce Tan cho sir dung ma tiy da
mién phi va cho tién tiéu xai ca nhan, Tran Van T1 di nhiéu 1an gitp T ban ma
tiy cho nhitng ngudi khac. Trong d6, T ¢6 23 1an ban ma tay da cho 08 d6i tuong
trén dia ban huyén T, T1 c6 04 1an giup T ban ma tiy d4 cho 03 ddi tugng. Cu thé
nhu sau:

1. Ban ma tiy da cho NLC8 (tén thwong goi 1a TE) 08 lan:

Lan 1: Khoang 13 gio mot ngay cudi thang 02/2017, khi T dang diéu khién
xe mo to di tur huyér} V vé nha thi NLC8 goi dién thoai cho T héi mua 300.000
dong ma tay da. T dong y va hen gap NLC8 trudc quan nudc mia cua chi Thu H.
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Tai day, T giao ban cho NLC8 01 goéi ma tiy da kich thudc khoang (02 x 01)cm

(khong xac dinh dugc trong luong) co gia 300.000 dong, NLC8 tra T 270.000
dong, T dong y. Sau d6, NLC8 mang goi ma tiy da vé nha str dung mot minh hét.

Lan 2: Cach lan 1 khoang 05 ngay (khoang cudi thang 02/2017), khoang 15
gid, T dang ¢ nha thi NLC8 goi dién thoai héi mua 500.000 dong ma ty da, T
ddng ¥ va hen gip & nha NLC8. T diéu khién xe mé t6 mang theo 01 gbi ma tay
da kich thude khoang (02 x 01)cm (khong xac dinh dugc trong lugng) dén giao
ban cho NLC8 1dy 500.000 dong. Sau d6, NLC8 str dung mot minh hét gbi ma tiy
trén.

Lan 3: Cach lan 2 khoang 05 ngay (khoang du thang 03/2017), khoang 22
gid, NLC8 goi dién thoai cho T héi mua 500.000 ddng ma tiy da, T dong ¥ va
hen gip nhau & nha NLC8. T diéu khién xe m6 6 di tir nha mang theo 01 goi ma
tay da kich thuéc khoang (02 x 01)cm (khong xac dinh dugc trong luong) dén
giao ban cho NLC8, NLC8 dua T 100.000 dong, no 400.000 dong, T dong y. Sau
d6, NLC8 cung T st dung hét goi ma tay trén.

Lan 4: Khoang 19 gid mot ngay dau thang 3/2017, T dang & nha thi NLC8
goi dién thoai hoi mua 300.000 dong ma tuy da. T ddng ¥ va hen gip NLC8 trudc
Buu dién cii PP thudc thén G1, xd G. Khoang 20 phut sau, NLC8 diéu khién xe
mo t6 chd Nguyén Cao Tr dén dimg trude Buu dién cii PP, ngi tu duong cach
nha T khoang 15m vé phia nam cho. T mang theo 01 géi ma tay da kich thudc
khoang (02 x 01)cm (khéng xac dinh duoc trong lugng) dén dua cho NLC8 lay
300.000 dong. NLC8 va Tr vé nha NLC8 cung nhau sir dung hét goi ma tiy trén.

Lan 5: Khoang 17 gio mot ngay giita thang 3/2017, NLC8 goi dién thoai
cho T héi mua 500.000 déng ma tay da, T déng v va hen gip Hao trude khach
san BP thudc thén H, x4 B. Sau d6, T diéu khién xe mo t6 mang 01 goéi ma tiy da
kich thudc khoang (02 x 01)cm (khong xac dinh duoc trong luong) dén vi tri da
hen thi giap NLC8 chd NLC10 dén. T dwa gbi ma tay da cho NLC8 va NLC10 lay
500.000 dong. Sau d6, NLC8 va NLC10 vé nha NLC8 cung st dung hét gbi ma
tay trén.

Lan 6: Cach lan 5 khoang 03 ngay (giita thang 03/2017), khoang 22 gio,
khi T dang hat karaoke & quan LS thudc thon G1, x&8 G thi NLC8 goi dién thoai
hoi mua 500.000 déng ma tay da, T dong ¥ va hen gip NLC8 truéc quan LS.
Khoang 20 phit sau, NLC7 diéu khién xe mé t6 chd NLC8 dén. T ra giao ban cho
NLC8 01 gbéi ma tiy dé kich thudc khodng (02 x 01)cm (khong xac dinh dugc
trong luong), NLC8 tra T 200.000 dong va xin no 300.000 dong. T dong y. Sau
d6, NLC8 va NLC7 vé nha NLC8 cung sir dung hét goi ma tay trén.

Lan 7: Cach lan 6 khoang 03 ngay (cudi thang 3/2017), khoang 07 gid, T
dang & nha thi NLC8 goi dién thoai hoi mua 300.000 dong ma tuy d4, T dong ¥
va hen gap NLC8 trude Buu dién cti PP thudc thon G1, xa G. Khoang 30 phut
sau, T diéu khién xe mo t6 mang theo 01 gbi ma tuy da kich thudc khoang (02 x
01)cm (khong xac dinh duogc trong luong) dén diém hen thi gap NLC8 diéu khién
xe md t6 chd NLC11 (tén thudng goi 1a Ch) dung cho san. T dua NLC8 gbi ma
tdy trén, NLC8 xin ng, T déng y. Sau d6, NLC8 va NLC11 vé nha NLC8 cung sir
dung hét gbi ma tay trén.



Lan 8: Khoang 16 gio mot ngay cudi thang 4/2017, khi T diéu khién xe 6
t6 BKS 77B-009.16 cta gia dinh ché khach vé dén siéu thi Vinatex thudc khoi 5,
thi tran P thi NLC8 goi dién thoai hoi mua ma tay da, T dong y. Khoang 10 phut
sau, NLC8 diéu khién xe md t6 dén chd T vé nha NLC8. Tai day, NLC8 héi mua
ctiia T 300.000 dong ma tiy da, T dong y va giao ban cho NLC8 01 gbi ma tuy da
kich thudéc khoang (02 x 0l)cm da chuan bi sin (khong xéc dinh duoc trong
luong). NLC8 dwa 150.000 ddng va xin ng 150.000 dong, T dong y. Sau do, T
ciing NLC8 va Ly Xuan N (sinh nam 1987, & khdi v, thi tran P) st dung hét goi
ma tay trén.

2. Ban ma tiy da cho NLC9 (tén thuong goi la B tring) 05 lan:

Lan 1: Khoang 17 gio mot ngay dau thang 3/2017, NLC9 _goi dién thoai
cho T hoi mua ma tay da thi T ndi dé moi st dung chr khong can mua, NLC9
dong y va hen T dén nha NLC8 cung str dung ma tay da. Sau d6, T nho Tran TY
(tén thuong goi 1 Y map) dang choi ¢ nha T, ché T dén nha NLC8. Tai nha
NLCS, T iy goi ma tay da kich thuéc khoang (02 x 01)cm (khéng xac dinh duoc
trong luong) cing NLC8 va NLC9 sir dung hét. Pén khoang 18 gio cing ngay,
NLC9 héi mua ma tay da cua T dé tiép tuc sir dung, T dong ¥ va lay 01 goi ma
tay da kich thude khoang (02 x 02) (khong xac dinh duogc trong lugng) ban no
cho NLC9 véi gia 1.500.000 déng. NLC9 1am roi ma tiy da xudng dét, chi con
mot it nén tiép tuc hoi mua ma tay da cua T. T dong ¥ va tiép tuc lay 01 goéi ma
tay da (khong xac dinh dugc trong luong) ban ng cho NLC9 véi gia 1.500.000
dong. Sau d6, NLC9 va NLC8 cung nhau str dung hét goi ma tay da trén.

Lan 2: Khoang 16 gid mdt ngay cudi thang 4/2017, T dang ¢ nha thi
NLC9 goi dién thoai cho T hoi mua ng 500.000 dong ma tay da, T dong y. NLC9
hen T dén nha NLC9 dé giao ma tay da. Khoang 30 phut sau, T diéu khién xe mo
to di tr nha mang theo 01 go6i1 ma tay da kich thudc khoang (02 x 01)cm (khdong
xac dinh duoc trong luong) bo trong 01 vo géi thude 14 dén nha NLC9. Khi di
ngang bén hong phia nam nha NLC9, thay NLC9 dimg cho nén T nem vo6 goi
thudc 14 c6 chira goi ma tuy da xubng 1& duong. NLC9 iy g6i ma tiy d4 vao nha
str dung mot minh hét.

Lan 3: Khoang 20 gid cach lan 2 khoang 03 ngiy (khoang dau thang
5/2017), T dang ¢ nha thi NLC9 goi dién thoai héi mua 1.000.000 dong ma tay
da, T dong ¥ va hen gap nhau trudc nha NLCO. T lay 01 g6i ma tay d4 kich thudc
khoang (02 x 01)em (khong xac dinh dugc trong luong) bo vao 01 vo goi thudc 1a
roi diéu khién xe md to dén ngi ba du:cmg VL va hém 19 TQD thudc khéi X, thi
tran P. T liy vo goi thudc 14 co chira gbi ma tay d4 bo vao ro xe rdi goi dién thoai
bao NLC9 ra ldy. NLC9 ra dua T 1.500.000 dong gdm 1.000.000 dong la tién
mua ma tiy 1an nay va 500.000 dong tra ng 1an mua ma tiy thir 2 roi lay vo goi
thudc 14 c6 chtra gbi ma tiy d4 trong rd xe mang vao nha sir dung hét.

Lan 4: Cach l1an 3 khoang 02 ngay (khoang ngay 03/5/2017), khoang 20
gi0, T dang diéu khién xe mo t6 di tir nha dén thi tran P thi NLC9 goi dién thoai
hoi mua 1.000.000 dong ma tay da, T déng ¥ va hen gip NLC9 ¢ nga tu duong
PDP va NH. Sau d6, NLCOru T dén nha NLC3 cung sir dung ma tay da, T dong
¥ va chd NLC9 di. Bén nha NLC3, T dua trudc cho NLC9 01 gbi ma tiy da kich
thude (02 x 01)cm (khong xac dinh duoc trong luong) twong dwong 500.000 dong
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va hen s& c6 ngudi dén giao phan con lai, NLC9 dong y va dua T 1.000.000 dong.
NLC9 cing Tan va NLC3 sir dung hét goi ma tay trén. Dén khoang 02 gid ngay
hém sau, ca ba ra nhau ra cau KM cii thudc khdi i, thi tran P choi. Tai day, T goi
dién thoai bao Tran Vin T1 mang 01 goéi ma tiy da gia 500.000 dong dén ban cho
NLC9. Luc nay, T1 dang ngi & nha T nén dong y va liy 01 géi ma tiy da kich
thude khoang (03 x 02)cm (khong xéac dinh duoc trong lwong) mang dén ciu KM
gap T. Tai day, T va T1 trich ra 01 go6i ma tiy da kich thudc khoang (02 x 01)cm
(khdng xac dinh dugc trong lwong) twong duong 500.000 ddéng rdi ban cho
NLC9. NLC9 mang g6i ma tay trén vé nha sir dung hét. S6 ma tiy con lai T va
T1 vé nha sir dung hét.

Lan 5: Khoang 01 gio cach lan 4 khoang 03 ngay (khoang ngay
06/5/2017), khi T va T1 dang ngdi an banh cudn trudc Cong ty co phan duong
BD thi NLC9 goi dién thoai cho T1 héi mua 1.000.000 déng ma tay da. T1 n6i T
biét va T dong y. T1 hen gip NLC9 tai chg DP thudc thon G2, x4 G. Khoang 10
phat sau, NLC12 diéu khién xe mé t6 ché NLC9 dén. T1 diéu khién xe mé t6 chd
T dan NLC12 va NLC9 dén ngi tu dudng cach nha T khoang 15m vé phia nam
r0i bao NLC12 va NLC9 dung cho. T1 vao nha T trich 01 goi ma tay da kich
thuoc khoang (02 x 01)cm (khong xac dinh dugc trong lugng) T cat gidu san
truede do roi di bo ra giao ban Cho NLC9 lay 1.000.000 ddng, mang tién vao dua
cho T. NLC9 mang goéi ma tiiy vé nha, cing NLC12 sir dung hét.

3. Ban ma tiy d4 cho NLC7 01 lan: Khoang 21 gid mot ngay giita thang
4/2017, T dang choi o thi tran P thi NLC7 goi dién thoai héi mua 300.000 dong
ma tiy da va giao tai nha NLC8. T dong ¥ va diéu khién xe mo t6 mang theo 01
g61 ma tuy dé kich thude khoang (1,5 x 1,2)cm (khong xac dinh dugc trong
luong) dén trude nha NLC8 ban cho NLC7 14y 300.000 dong. NLC7 mang goi
ma tly trén vao nha NLC8 cting NLC8 sir dung hét.

4. Ban ma tiy da cho NLC4 03 lan:

Lan 1: Khoang 21 gio ngay 21/4/2017, T dang di udng ca phé véi Nguyén
Thi TH thi NLC4 goi dién thoai cho T héi mua 500.000 dong ma tiy da. T dong ¥
va hen gap NLC4 tai Quéc 16 19, trudc Cong ty cd phan con ruou BD. Sau do, T
ldy 01 gbi ma tay da kich thudc khoang (02 x 01)cm (khong xac dinh dugc trong
luong) dén diém hen dé trén thanh bé tong ngin Qudc 16 19 va bd ké song K.
NLC4 diéu khién xe md t6 ché NLC5 dén ldy goi ma tay da roi dua T 500.000
dong roi mang goéi ma tay da vé nha sir dung hét.

Lan 2: Khoang 21 gid ngay 27/4/2017, T dang & nha thi NLC4 goi dién
thoai hoi mua 500.000 dong ma tay da. T dong ¥ va hen gap NLC4 trude truong
mau gido cii xd G cach nha T khoang 40m vé phia bac. Sau d6, T 1iy 01 géi ma
tuy da kich thudce khoang (02 x 01)cm (khong xac dinh dugc trong lugng) tuong
duong 500.000 dong dén diém hen ban goéi ma tiy da trén cho NLC4 1ay 500.000
ddéng. NLC4mang goéi ma tiy vé nhung dé lam roi trén duong di.

Lan 3: Vao ngay 13/5/2017, T ban ma tay d& cho NLC4 thi bi bat qua tang
nhu da néu trén.

5. Ban ma tiy da cho NLC13 (tén thwong goi 1a B) 03 lan:



Lan 1: Khoang 13 gio mot ngay cubi thang 4/2017, NLC13 va NLC6 gop
mdi ngudi 150.000 dong mua ma tay da dé s dung. NLC13 goi dién thoai cho T
hoi mua 300.000 dong ma tay da, T d6ng ¥ va hen gip trude cong chia PQ thudce
thon G2, xa G. T diéu khién xe mo t6 mang theo 01 géi ma tay da kich thudc
khoang (02 x 01)cm (khong xac dinh duoc trong luong) dén diém hen giao ban
cho NLC13 goéi ma tay trén 1y 300.000 dong. NLC13 ché NLC6 mang gdi ma
t@y d4 dén khu vuc Sudi Cat thudc thon TT, x4 Th, huyén T cung nhau st dung
hét.

Lan 2: Cach l1an 1 khoang 04 ngay (cubi thang 4/2017), khoang 11 gid,
NLC13 va NLC6 gop mdi ngudi 150.000 dong mua ma tay da dé s dung.
NLC13 goi dién thoai cho T hoéi mua 300.000 ddng ma tiy da. Do dang diéu
khién xe 6 t6 chd khach di xa nén T hen NLC13 dén trude cong chua PQ s& co
nguoi dén giao ban ma tay. NLC13 dong v va diéu khién xe mo t6 di dén diém
hen cho. Sau d6, T dién thoai cho Tran Van T1 nho léy ma tay da T cat giéu san
& nha dem giao ban cho NLC13. T1 dong y. Khoang 05 phit sau, T1 diéu khién
xe mo to dén diém hen, giao ban cho NLC13 01 goéi ma tiy da (khong xac dinh
dugc trong lugng) 1dy 300.000 déng. NLC13 ciing NLC6 dén khu vuc Sudi C sir
dung hét gbi ma tay da trén.

Lan 3: Khoang 21 gid mot ngay dau thang 5/2017, NLC13 va NLC6 ra
nhau mua ng ma tiy da cia T dé st dung. NLC13 goi dién thoai cho T hoi mua
ng 300.000 dong ma tiy da. T dong y va hen gap NLC13 trude chua PQ. Sau do,
T diéu khién xe mo t6 mang theo 01 godi ma tuy d4 kich thudc khoang (02 x
01)cm (khong xac dinh dugc trong luong) dén diém hen giao ban cho NLC13.
NLC13 va NLC6 chia nhau goi ma tiiy d4 mua duoc va sir dung hét.

6. Ban ma tiy d4 cho NLC16 01 lan:

Khoang 21 gio ngay 06/5/2017, khi T dang xem xiéc tai thi tran P cing
Pham Vin L (tén thudong goi 1a CB, sinh nam 1998, & khéi i, thi tran P) thi
NLC16 goi dién thoai cho T héi mua 500.000 dong ma tiy da. T dong y va
NLC16 hen gip T & bo tran kénh muong VP cach UBND x4 BT khoang 500m vé
phia déng, thudc thon KL, xd BT. T khong c6 xe nén nho L chd di, L dong y va
diéu khién xe mo t6 chd T dén diém hen. Pén noi, T giao ban cho NLC16 01 goi
ma tay d4 kich thuéce khoang (1,5 x 01)cm (khong xéc dinh dugc trong lwong) lay
500.000 dong. Sau d6, NLC16 cung voi Tran Van H (tén thudng goi 1a TC), Tran
Minh T6 va Tang Vin Q cung ¢ thon KL, xa BT sir dung hét gbi ma tay trén.

7. Ban ma tiiy @4 cho NLC14 (tén thuong goi la CA) 01 lan:

Khoang 14 gio 30 phut ngay 08/5/2017, T dang ¢ khach san P2 thudc khoi
X, thi tran P thi NLC14 goi dién thoai hoi mua 500.000 dong ma tay da, T dong v
va hen NLC14 dén thi trdn P. Khoang 15 gio cung ngay, T ru Pham Van L dén
danh bida 6 quan SV thudc khéi X, thi tran P, L dong y va chd T dén quan nhung
do L c6 cong viéc phai vé nén T dua cho L 01 goi ni 16ng dung ma tay d4, kich
thude khoang (1,5 x 1,5)cm (khong xac dinh duge trong lugng), T khong néi day
1a ma tiy ma chi nho L giao giup cho NLC14. L dong y. T nhin tin s6 dién thoai
ctia L cho NLC14 dé lién lac roi T vao danh bida v6i Tran Van T1 va HT. Sau do,
NLC14 ria NLC15 cung di dén thi trAn P mua ma tay d4. Khi dén khéi 4, thi trén
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P, NLC14 goi vao sé dién thoai ma T cho gip L. L hudng dan NLC14 dén du:orng
bé tong phia nam cau KM cii gip va giao 01 goi ma tiy da trén cho NLC14 r6i bo
di. NLC15 diéu khién xe md t6 chd NLC14 vé st dung hét goi ma tay trén. Den
khoang 20 gid cung ngay, L dén khach san P2 dua Tan 500.000 dong s tién
NLC14 tra tién mua ma tay da.

Tai phién toa, Cac bi cao da khai nhan c¢6 hanh vi pham tdi néu trén.

Ban céo trang s6 01/QD-KSPT ngay 03/01/2018 ciia Vién kiem sat nhan
dan huyén Tay Son truy to cac bi cdo Huynh Nhét T, Tran Van T1 vé t6i “Mua
ban trai phep chat ma tiy” theo diém b khoan 2 Diéu 194 cua B luat Hinh sy
nam 1999 (stra do1i, boé sung nam 2009).

Tai phién toa, dai dién Vién‘ kiém sat gilr quyén cong ~tf’) 1u§1n t01 va tranh
lugn: Cac bi cao Huynh Nhat T, Tran Véan T1 da khai nhan di€n bién va thyc hién

hanh vi pham t6i nhu cao trang da truy t6. Dé nghi ‘tuyén bd cac bi cao Huynh
Nhat T, Tran Van T1 pham tdi “Mua ban trai phép chat ma tay”.

* V¢ hinh phat: ‘ q ‘

oo Ap dung: diém b khoan 2 Piéu 194; diém o, p khoan 1, khoan 2 Diéu 46;
biéu 33 B0 luat hinh sy nam 1999 (si{a do1, bo sung nam 2009) dé nghi: Xu phat
bi cdo Huynh Nhat T muc an tir 07 dén 08 nam tu.

oo Ap (}ung: diém b khoan 2 Piéu 194; diém 0,p lghoén 1, khoan 2 Biéu 46;
Diéu 47; Diéu 33 B(} luat hinh sy nam 1999 (,sfra do1, boé sung nam 2009) dé€ nghi
Xt phat bi cdo Tran Van T1 muc an ttr 04 dén 05 nam tu.

~ * Ve xir ly vt chitng: Ap dung Bicu 41 B¢ luat hinh sy nam 1999 (sira
doi, bo sung nam 2009); Bieu 106 Bo luat to tung hinh su 2015, dé nghi:

+ Tich thu, tiéu hay: - Vo, bao bi dung mau vat con lai sau giam dinh (d3
niém phong).

- 01 (m6t) bi thu dan kin niém phong dau tron ciia “Phong K§ thuat hinh sy
- Cong an tinh Binh Dinh” (03 dau) bén trong: 0,111 gam hat tinh thé co
Methamphetamine mau Al con lai sau giam dinh.

- 01 (mdt) bi thu dan kin niém phong dau tron cta “Phong K¥ thuat hinh sy
- Cong an tinh Binh Dinh” (03 dau) bén trong: 2,381 gam hat tinh thé co
Methamphetamine mau A2 con lai sau giam dinh.

, - 01 (mqt) dién thoai di dong mén hinh cdm Ung, nhan hi¢u Mas’stel N580,
so IMEI 1: 358217051279600, s6 IMEI 2: 358217051279618, lap sim 1:
0963604446 (da niém phong sim).

- 01 (mot) hit nhya duong kinh 6,5¢m, cao 5,5cm.

- 01 (mot) lo béng nhya, thay tinh trong subt, duong kinh mi¢ng 2,5cm,
duong kinh day 04cm, cao 14cm.

- 01 (mot) lo nhya trong subt, duong kinh miéng 2,5cm, duong kinh day
05cm, cao 14cm.

- 01 (mot) lo nhya trong sudt, duong kinh miéng 2,5cm, duong kinh day
05cm, cao 19,5cm.



- 01 (mdt) binh ga hinh try tron, c6 mau den, bén trén c6 dong chit mau
xanh BLUESTAR, kich thudc: duong kinh day: 05c¢m, cao 18cm.

- 01 (mdt) binh ga hinh tru tron, c6 mau vang, bén trén c6 dong chir mau
xanh BAOLILALI, kich thudc: duong kinh ddy: 4,5cm, cao 17cm.

- 01 (mot) binh ga hinh tru tron, c6 mau tring cam, bén trén c6 dong chir
mau den CARTRIDGE, kich thuodc: duong kinh day: 07cm, cao 18cm.

- 01 (mdt) éng thuy tinh hinh ludi cau, kich thudce phﬁn 6ng dai 10cm,
dy:(‘)’ng kinh 0,4cm, kich thudc phén~cor}g dai 4,5cm, dau cuoi c¢6 bau hinh tron
rong, duong kinh O1cm, bén trén c6 16 trong, duong kinh 0,4cm.

- 01 (mdt) dng thuy tinh hinh lu6i cau, kich thudce phafm ong dai 14,5cm,
duong kinh 0,4cm, kich thudc phén cong dai 05cm, dau cudi c6 bau hinh tron
rong, duong kinh 02cm, da bi vo.

- 01 (mdt) 6ng thiy tinh hinh ludi cau, kich thudce phan 6ng dai 13cm,
duong kinh 0,4cm, kich thuéc phan cong dai 04cm.

- 01 (mdt) ong nhya mau tim trang, dudng kinh 0,4cm, dai 25¢m, trén mot
dau c6 gan mot 01 (mdt) nap nhua mau trang da dugce duc 02 (hai) 16 nho, kich
thudce: duong kinh: 03cm, cao: Olcm.

- 01 (mot) 6ng nhya mau do tring, duong kinh 0,4cm, dai 11lcm, trén mot
dau c6 gan mot 01 (mot) nap nhya mau trang duoc duc 02 (hai) 16 nhd, kich
thudc: duong kinh: 03cm, cao: Olcm.

‘ - O} (mot) kéo kim loai tréng sang dai 9,5cm, phﬁn ludi cat dai 02cm, phén
dau tay cam hinh tron, duong kinh 2,5cm.
- 01 (mdt) dau kho ga ‘cﬁm‘ tay, co can mau den bang nhuya, kich thudc dai
9,8cm, duong kinh 02cm, phan dau bang kim loai, dai 6,6cm, dudng kinh 02cm.

(Theo bién ban giao, nhan vat ching ngay 23/4/2018 tai Chi cuc thi hanh
an dan su huyén Tay Son).

+ Tich thu, sung quy nha nudc: S6 tién 500.000d thu lgi bat chinh (Theo
bién ban giao, nhan tai san ngay 04/8/2017 tai Kho bac Nha nudc Tay Son).

Ddi véi cac doi twong NLC1, NLC4, NLC6, NLC7, NLC8, NLC9, NLC13,
NLC14, NLC16 déa c6 hanh vi mua ma tay da cua Huynh Nhat T va Tran Van T1
dé su dgng chung voi c:élc doi tuong NLC11, NLC12, NLClQ, NLC2, NI7C3, Co
quan di€u tra da ra quyét dinh xir phat vi pham hanh chinh doi véi cac doi tuong
trén.

Péi tugng NLC4 vao ngay 13/5/2017 da c6 hanh vi tang trix 0,145 gam ma
tay da, chua du dinh luong truy ctru trach nhiém hinh sy nén Co quan di€u tra da
xur phat vi pham hanh chinh d6i voi1 NLCA4.

, Péi voi Tran TY, Nguyén Thi TH di cung véi Huynh Nhat T nhung khong
biét T ban trai phép chat ma tiy nén khong xtr 1y hinh su.

Doi v6i doi twgng Nguyén Thanh T4, doi twong tén B da c6 hanh vi ban ma
tay da cho Huynh Nhat T va Tran Van T1. Tuy nhién, T6 khong c6 mat tai dia
phuong, khong xac dinh dugc lai lich cua do61 tuong tén B. P61 tugng Pham Van
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L ¢6 hanh vi gitp stic cho T giao ma tiy d¢a cho NLC14 va 01 1an di cung T giao
ma tay d4 cho NLC16, tuy nhién Lanh da bo tron khoi dia phuong, khong 1am
viéc duoc v6i L nén Co quan canh sat diéu tra Cong an huyén Ty Son tach hanh
vi cta cac d6i tuong T4, B, L dé tiép tuc diéu tra, xac minh, xr 1y sau.

~ Trong qua trinh diéu tra, NLC11 khai d& mua ma tiy d ciia Tran Van T1
03 lan, NLC9 khai ngoai 05 1an mua mua tay da trén con mua ma tay da cua T1
01 lan. Tuy nhién, T1 khong thtra nhén, khong co tai li¢u, ching ctr khac ching
minh T1 c¢6 ban ma tdy cho NLC11 va NLC9 nén khong c6 can ctr xu ly doi véi
nhirng lan nay.
Loi néi sau cting cua céc bi cdo: dong y véi luan toi cua Vién kiem sét
nhan dan huyén Tay Son va dé nghi HDXX giam nhe hinh phat cho cac bi cao.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ctr VAo c4c tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an huyén
Tay Son, Diéu tra vién, Vién kiém sat nhan dan huyén Tay Son, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyeén, trinh ty, tha tuc
quy dinh caa Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién tda, cac bi
céo, ngudi lién quan khong co ngudi nao c6 y kién hoic khiéu nai vé hanh vi,
quyét dinh ciia Co quan tién hanh té tung, nguoi tién hanh t tung. Do d6, cac
hanh vi, quyét dinh t6 tung cia Co quan tién hanh té tung, nguoi tién hanh t6 tung
da thyc hién déu hop phap.

[2] Trén co s 101 khai nhéan cta cac bi céo, 101 khai ciia ngudi c6 quyen 1o,
nghia vu lién quan, nguoi lam ching cung voi cac chiing ctr khac cé trong ho so
vu an da xac dinh:

Trong khoang thoi gian tur dau thang 01/2016 dén ngay 13/5/2017, Huynh
Nhat T di c6 hanh vi nhiéu lan (26 lan) ban trai phép cht ma tuy dang da
(Methamphetamine) cho 08 d6i tugng trén dia ban huyén T, mdi 1an mot goi
(khong xac dinh duoc trong lugng) voi gia tién tir 300.000 dong dén 1.500.000
d6éng mdi go1 dé 1y tién tiéu xai ca nhan. Ngay 12/5/2017, T con c6 hanh vi tang
trit tai chd & cia minh 01 goi ma tiy da cé trong luong 1a 2,661 gam nham muc
dich tiép tuc ban cho cac ddi tuong khac dé kiém 1.

Déi voi Tran Vian T4, dé duge Huynh Nhat T cho sir dung ma tiy da mién
phi va cho tién tiéu xai c4 nhan, T1 d4 c6 hanh vi gitip sirc, cing Huynh Nhat T
04 1an ban ma tay da cho 03 ddi twong. Hanh vi ciia Huynh Nhat T va Tran Vin
T1 du yéu t cau thanh toi “Mua ban trai phép chat ma tiy” quy dinh tai Diéu 194
B¢ luét hinh su.

[3] Xét thdy 101 khai nhan cua c4c bi cdo 1a phu hop véi 10i khai cta ngudi
c¢6 quyén loi nghia vy lién quan va cac chimg ctr khac co trong hd so vu an. Cac
bi cao du ning luc chiu trach nhiém hinh su, ¢ ¥ thyc hién hanh vi pham t6i dén
cuing, pham toi nhiéu 1an nén di cau thanh to6i pham “Mua ban trai phép chat ma
tly” quy dinh tai b khoan 2 Diéu 194 Bo luét hinh sy ndm 1999 (stra ddi, bd sung
nam 2009):
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“]. Nguwoi nao tang triv, van chuyén, mua bdn trdi phép hodc chiém doat
chat ma tuy, thi bi phat tu tie hai nam den bay nam.

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tw bay
nam dén muoi lam nam:
a. C6 t6 chirc;

»

b. Pham toi nhiéu Zdn'

[4] Hanh vi pham t0i cua cac bi cdo gy nguy hiém cho xa hoi, dd xam
pham dén cac quy dinh quan 1y cua Nha nudc v€ mua ban chat ma tay, xdm pham
dén trat ty an toan x4 hoi, gy mat trat tu tri an ¢ dia phuong nén can phai xu ly
nghiém béang phép luat hinh su. Do viy, can phai xt phat C4c bi cdo muc hinh
phat that nghiém khéc nham gido duc cac bi cdo trd thanh cong dan co ich cho gia
dinh va xa hoi, dong thoi lam guong cho ngudi khac, gop phan lam 6n dinh tinh
hinh an ninh trat tu tai dia phuong.

[5] Xét vai tro cua timg bi cdo trong vu an: ddy 1a vu an dong pham gian

don: Bi cdo Huynh Nhat T 1a nguoi chi muu, tryc tiép thuc hién hanh vi pham
01, bi cao nhiéu lan dén thi xd A, tinh Gia Lai dé mua ma tay dang da
(Methamphetamine) vé sir dung va ban lai cho cac ddi twong khac sir dung véi
muc dich thu loi bat chinh. Phuong thirc, thii doan cta bi céo 1a khi cac dbi tuong
& dia phuong c6 nhu ciu st dung ma tiy dang da s& lién lac voi bi cdo qua dién
thoai dé hoi mua, bi cdo hen nhiing d6i tuong nay & nhiing dia diém vang nguoi,
héo lanh, thuong xuyén thay doi phuong thirc giao nhan ma tdy nham tranh sy
phat hién cua lyc luong phong chong ma tiy; dong thoi bi cao thuong xuyén cho
cac dbi tugng khac sir dung ma tily dang d4 nhung khong 1y tién hoic ban no dé
tao moi quan hé than thiét, tao diéu kién thuan loi cho viéc ban ma tuy dang da
cia bi cdo. Bi cdo di 26 lan ban trai phép chit ma tay dang da
(Methamphetamine) cho 08 dbi twong trén dia ban huyén T va tang tri tai chd ¢
cia minh 01 g6i ma tay dang da c6 trong luong 13 2,661 gam nham muc dich tiép
tuc ban cho cac ddi tuong khac dé kiém 16i. Do d6, muc hinh phat ddi véi bi céo
phai cao hon bi cdo con lai.

Péi v6i bi cdo Tran Vian T1 dd co nhan than xau, da ting bi két 4n vé toi
trdm cap tai san, sau khi ra to khong lo 1am an lwong thién ma tiép tuc an choi 1éu
16ng. Bi c4o vi mudn c6 ma tay da dé sir dung ma khong phai tra tién, va dugc bi
cao T cho tién dé tiéu xai nén bi cdo thuong xuyén ¢ nha bi cdo T dé sir dung ma
tiy dang d4 va da c6 hanh vi gitp strc, cung bi cdo Huynh Nhat T 04 1an ban ma
tiy dang da cho 03 dbi tugng khac. Do d6, mirc hinh phat d6i voi thap hon so véi
murc hinh phat cta bi cdo T 1a phu hop.

Trong qua trinh diéu tra, NLC11 khai dd mua ma tay da ctia Tran Van T1
03 lan, NLC9 khai ngoai 05 1an mua mua tiy d4 trén con mua ma tdy da cua T1
01 lan. Tuy nhién, T1 khong thira nhan, khong c6 tai liéu, ching c khac ching
minh T1 ¢ ban ma tly cho NLC11 va NLC9 nén khong c6 can ct xir Iy ddi voi
nhimg lan nay.

[6] Tuy nhién ciing cAn xem xét giam nhe vé phan hinh phat cho cé4c bi cdo
vé céc tinh tiét: c4c bi c4o da thanh khan khai bao, dn nin hdi cai vé hanh vi pham
td1 cia minh; bi cdo Huynh Nhéat T pham t61 lan dau va 1a lao dong chinh trong gia
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dinh; bi cdo T1 véi vai tro giup sy, chiu su ru ré, 161 kéo cua bi cédo T, cac bi cdo
tu khai ra cac lan pham t01 khac. Pay la céc tinh tiét giam nhe trach nhi¢m hinh
su quy dinh tai cac diém 0,p khoan 1, khoan 2 Diéu 46 Bo luat hinh sy nam 1999
(stra doi, bd sung nam 2009). Vi vay nén chiéu ¢ giam nhe phan niao vé hinh
phat cho céc bi cdo, nhung ciing cin phai cach ly c4c bi céo ra ngoai xa hoi mot
thoi gian méi du tac dung gido duc riéng va phong ngira chung - nhu dé nghi cua
Vi dai dién Vién kiém sat.

[7] V& xtr 1y vat ching: Ap dung Diéu 41 B6 luat hinh sy nim 1999 (sira
ddi, bd sung nam 2009); Diéu 106 B luat tb tung hinh sy 2015, nghi nén:

+ Tich thu, tiéu huy: - V9, bao bi dung mau vat con lai sau giam dinh (da
niém phong).

- 01 (mdt) bi thu dan kin niém phong déu tron cua “Phong K§ thuat hinh sy
- Cong an tinh Binh Pinh” (03 dau) bén trong: 0,111 gam hat tinh thé co
Methamphetamine mau A1 con lai sau giam dinh.

- 01 (mdt) bi thu dan kin niém phong déu tron cta “Phong K§ thuat hinh sy
- Cong an tinh Binh Pinh” (03 dau) bén trong: 2,381 gam hat tinh thé c6
Methamphetamine mau A2 con lai sau giam dinh.

- 01 (mdt) hii nhya duong kinh 6,5cm, cao 5,5cm.

- 01 (mot) lo béng nhya, thuy tinh trong sudt, duong kinh miéng 2,5cm,
duong kinh day 04cm, cao 14cm.

- 01 (mdt) lo nhua trong sudt, duong kinh miéng 2,5cm, duong kinh day
05cm, cao 14cm.

- 01 (mdt) lo nhua trong sudt, duong kinh miéng 2,5cm, duong kinh day
05cm, cao 19,5cm.

- 01 (mdt) binh ga hinh try tron, c6 mau den, bén trén c6 dong chir mau
xanh BLUESTAR, kich thudc: duong kinh day: 05cm, cao 18cm.

- 01 (moét) binh ga hinh try tron, c6 mau vang, bén trén c6 dong chir mau
xanh BAOLILALI, kich thudc: duong kinh day: 4,5cm, cao 17cm.

- 01 (mdt) binh ga hinh try tron, c6 mau trang cam, bén trén c6 dong chir
mau den CARTRIDGE, kich thudc: duong kinh ddy: 07cm, cao 18cm.

- 01 (mdt) 6ng thury tinh hinh ludi cau, kich thudc phan 6ng dai 10cm,
duong kinh 0,4cm, kich thudce phén cong dai 4,5cm, dau cudi co bau hinh tron
rong, dudng kinh 01cm, bén trén ¢6 16 tréng, dudng kinh 0,4cm.

- 01 (mdt) ong thiry tinh hinh ludi cau, kich thudc phan 6ng dai 14,5cm,
duong kinh 0,4cm, kich thudc phﬁn cong dai 05cm, dau cudi co bau hinh tron
rong, duong kinh 02cm, da bi vd.

- 01 (mdt) 6ng thiry tinh hinh ludi cau, kich thuéc phan éng dai 13cm,
duong kinh 0,4cm, kich thudc phan cong dai 04cm.

- 01 (mot) 6ng nhya mau tim tréng, duong kinh 0,4cm, dai 25cm, trén mét
dau c6 gan mot 01 (mot) ndp nhua mau tring da dugce duc 02 (hai) 16 nho, kich
thudce: duong kinh: 03cm, cao: Olcm.

- 01 (mot) ong nhya mau do trang, dudng kinh 0,4cm, dai 11cm, trén mot
dau c6 gan mot 01 (mot) nap nhya mau tring duoc duc 02 (hai) 16 nhd, kich
thudc: duong kinh: 03cm, cao: Olcm.

- 01 (mot) kéo kim loai tring sang dai 9,5cm, phan ludi cat dai 02cm, phan
dau tay cAm hinh tron, dudng kinh 2,5cm.
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- 01 (mdt) dau kho ga ‘cﬁm‘ tay, co can mau den bang nhya, kich thudc dai
9,8cm, duong kinh 02cm, phan dau bang kim loai, dai 6,6cm, duong kinh 02cm.

(Theo bién ban giao, nhan vat chirng ngay 23/4/2018 tai Chi cuc thi hanh
an dan su huyén Tay Son).

+ Tich thu, sung quy nha nuéc: S tién 500.000d thu lgi bat chinh (Theo
bién ban giao, nhan tai san ngay 04/8/2017 tai Kho bac Nha nudc Tay Son); 01
(mot) dién thoai di dong man hinh cam tng, nhan hiéu Masstel N580, s6 IMEI 1:
358217051279600, sé IMEI 2: 358217051279618, lap sim 1: 0963604446 (da
niém phong sim) (Theo bién ban giao, nhan vat chiang ngay 23/4/2018 tai Chi cuc
thi hanh an dan su huyén Tay Son).

[8] V& &n phi hinh su: Cac bi cdo Huynh Nhat T, Tran Van T1 mdi bi cdo
phai chiu &n phi hinh sy so tham 200.000 dong (Hai trdm nghin dong) theo quy
dinh tai Diéu 136 cua Bo luat td tung hinh sy 2015; Phap 1énh &n phi, 1é phi Toa
an; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/ UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Quéc hoi.

[9] D6i véi cac dbi twong NLC1, NLC2, NLC3, NLC5, NLC6 NLC7,
NLC8, NLC9, NLC10, NLC11, NLC12, NLC13, NLC14, NLC15, NLC16, Co
quan diéu tra di ra quyét dinh xtr phat vi pham hanh chinh ddi voi cac ddi tuong
trén 1a dung theo quy dinh phép luit.

[10] D6i twong NLC4 vao ngay 13/5/2017 da c6 hanh vi tang trir 0,145
gam ma tiy da, chua du dinh luong truy ctru trach nhiém hinh sy nén Co quan
diéu tra da xir phat vi pham hanh chinh d6i véi NLC4,; d6i véi Tran Ty, Nguyén
Thi TH di cung v6i Huynh Nhat T nhung khong biét T béan trai phép chat ma tiy
nén khong xtr 1y hinh sy 1a dung theo quy dinh phép luéat.

[11] Ddi véi doi twong Nguyén Thanh T4, doi twong tén B da ¢6 hanh vi
ban ma tay da cho Huynh Nhat T va Tran Van T1. Tuy nhién, T6 khong c6 mat
tai dia phuong, khong xac dinh duoc lai lich cua doi tugng tén B. Doi tuong
Pham Van L c6 hanh vi gitip strc cho T giao ma tiy da cho NLC14 va 01 lan di
cung T giao ma tuy d4 cho NLCI16, tuy nhién L da bo tron khoi dia phuong,
khéng lam viéc dugc véi L@nh nén Co quan canh sat diéu tra Cong an huyén Tay
Son tégh hanh vi cua céc doi twgng T4, B, L d€ t‘iép tuc diéu tra, xac minh, xir ly
sau. Bé nghi Co quan cé tham quyeén tiép tuc diéu tra, xac minh, xir ly theo quy
dinh phép luat.

Vi cac lé trén,
QUYET PINH:
Tuyén bf")f Cé4c bi cao Huynh Nhat T, Tran Vin T1 pham tdi “Mua
ban trai phép chat ma tiy”;

- Ap dung: diém b khoan 2 Diéu 194; Cé}c diém 0,p khoan 1, khoan 2 Diéu
46; Diéu 33 B0 luat hinh sy nam 1999 (sua doi, b6 sung nam 2009): Xir phat bi
cao Huynh Nhét T 07 (bay) nam tu. Thoi han chép hanh hinh phat dugc tinh ké tur
ngay bi cdo bi bat, tam gilr (ngay 13/5/2017).
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- Ap dung: diém b khoan 2 Diéu 194; c4c diém o,p khoan 1, khoan 2 Diéu
46; Piéu 47; Piéu 33 B6 luat hinh sy nam 1999 (sira doi, bo sung nam 2009): Xir
phat bi cao Tran Vin T1 04 (bdn) nam ti. Thoi han chdp hanh hinh phat dugc
tinh ké tir ngay bi cdo bi bat, tam giir (ngay 14/5/2017).

Tiép tuc tam giam cac bi céo dé dam bao thi hanh an.

~ *Vexir ly vat chieng: Ap dung Diéu 41 B¢ lut hinh sy ndm 1999 (stra
doi, bo sung nam 2009); Bieu 106 Bo luat to tung hinh sy 2015, tuyén:

Tich thu, ti€u huy:

- V6, bao bi dung mau vat con lai sau giam dinh (d3 niém phong).

- 01 (mdt) bi thu dan kin niém phong déu tron ctia “Phong K§ thuat hinh sy
- Cong an tinh Binh Pinh” (03 dau) bén trong: 0,111 gam hat tinh thé c6
Methamphetamine mau A1 con lai sau giam dinh.

- 01 (mdt) bi thu dan kin niém phong dau tron cua “Phong K§ thuat hinh su
- Cong an tinh Binh Pinh” (03 dau) bén trong: 2,381 gam hat tinh thé c6
Methamphetamine mau A2 con lai sau giam dinh.

- 01 (mot) hii nhya duong kinh 6,5¢cm, cao 5,5cm.

- 01 (mot) lo bang nhua, thily tinh trong sudt, duong kinh miéng 2,5cm,
duong kinh day 04cm, cao 14cm.

- 01 (mdt) lo nhua trong sudt, duong kinh miéng 2,5cm, duong kinh day
05cm, cao 14cm.

- 01 (mdt) lo nhwa trong sudt, dudng kinh miéng 2,5cm, duong kinh day
05cm, cao 19,5cm.

- 01 (mdt) binh ga hinh tru tron, c6 mau den, bén trén c6 dong chir mau
xanh BLUESTAR, kich thudc: duong kinh day: 05cm, cao 18cm.

- 01 (mdt) binh ga hinh tru tron, c6 mau vang, bén trén c6 dong chir mau
xanh BAOLILALI kich thudc: duong kinh day: 4,5¢cm, cao 17cm.

- 01 (mot) binh ga hinh tru tron, c6 mau tring cam, bén trén c¢6 dong chi
mau den CARTRIDGE, kich thuéc: duong kinh day: 07cm, cao 18cm.

- 01 (mot) ong thiy tinh hinh ludi cau, kich thudc phan éng dai 10cm,
duong kinh 0,4cm, kich thudc phan cong dai 4,5cm, dau cudi c6 bau hinh tron
rong, dudng kinh 01cm, bén trén ¢ 16 tréng, duong kinh 0,4cm.

- 01 (mdt) ong thity tinh hinh ludi cau, kich thudc phan 6ng dai 14,5cm,
duong kinh 0,4cm, kich thudc phan cong dai 05cm, dau cudi c6 bau hinh tron
rong, duong kinh 02cm, da bi vd.

- 01 (mdt) 6ng thuy tinh hinh ludi cau, kich thuéc phan éng dai 13cm,
duong kinh 0,4cm, kich thude phan cong dai 04cm.

- 01 (mot) 6ng nhya mau tim trang, duong kinh 0,4cm, dai 25¢m, trén mot
dau c6 gan mot 01 (mot) ndp nhua mau tring da duoce duc 02 (hai) 16 nho, kich
thudc: duong kinh: 03cm, cao: 0lcm.

- 01 (mat) éng nhua mau do tréng, duong kinh 0,4cm, dai 11cm, trén mot
dau c6 gan mot 01 (mot) nap nhua mau trang duoc duc 02 (hai) 16 nho, kich
thudc: duong kinh: 03cm, cao: Olcm.

- 01 (mot) kéo kim loai tre“ing sang dai 9,5cm, phén ludi cit dai 02cm, phﬁn
dau tay cAm hinh tron, duong kinh 2,5cm.
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- 01 (mdt) dau kho ga cam tay, co can mau den bang nhura, kich thudc dai
9,8cm, duong kinh 02cm, phan dau bang kim loai, dai 6,6cm, duong kinh 02cm.

(Theo bién ban giao, nhgn vat chizng ngay 23/4/2018 tai Chi cuc thi hanh
an dan sy huyén Tay Son).

+ Tich thu, sung quy nha nudc: S tién 500.000d thu lgi bat chinh (Theo
bién ban giao, nhan tai san ngay 04/8/2017 tai Kho bac Nha nuéc Tay Son); 01
(mot) dién thoai di ddng man hinh cam tng, nhan hiéu Masstel N580, s6 IMEI 1:
358217051279600, s6 IMEI 2: 358217051279618, lap sim 1: 0963604446 (da
niém phong sim) (Theo bién ban giao, nhan vat ching ngay 23/4/2018 tai Chi cuc
thi hanh an dan sy huyén Tay Son).

Dbi tugng NLC4 vao ngay 13/5/2017 di c6 hanh vi tang trit 0,145 gam ma
tay da, chua du dinh luong truy ctu trach nhiém hinh sy nén Co quan diéu tra da
Xt phat vi pham hanh chinh d6i vi NLC4,; d6i véi Tran Ty, Nguyén Thi TH di
cuing véi Huynh Nhat T nhung khong biét T ban trai phép chat ma tdy nén khong
xtr ly hinh sy 1a dang theo quy dinh phap luat.

Déi véi ddi tuong Nguyén Thanh T4, d6i twong tén B da c¢6 hanh vi ban ma
tay da cho Huynh Nhat T va Tran Van T1. Tuy nhién, T6 khong c6 mit tai dia
phuong, khong xac dinh duoc lai lich cua ddi tuong tén B. Pbi twong Pham Vin
L ¢6 hanh vi gilp stc cho T giao ma tay da cho NLC14 va 01 lan di cung T giao
ma tiy da cho NLC16, tuy nhién L da bo trén khoi dia phuong, khong lam viéc
dugc véi Lanh nén Co quan canh sat diéu tra Cong an huyén Tay Son tach hanh
vi cua cac d6i twong T4, B, L dé tiép tuc diéu tra, x&c minh, xu 1y sau. Bé nghi
Co quan c6 tham quyén tiép tuc diéu tra, x4c minh, xir 1y theo quy dinh phép luat.

* V& 4n phi so tham hinh sy: C4c bi cdo Huynh Nhat T, Tran Van T1 moi
bi cao phai nop 200.000d (Hai tram nghin dong).

Céc bén tham gia t6 tung c6 quyen khang céo I&n Toa &n cap trén trong
thoi han 15 ngay ké tir ngdy tuyén an so tham. Riéng cac duwong su vang mit tai
phién toa c6 quyén khang cao trong thoi han 15 ngay ké tir ngay nhan dugc Ban
an hoac Ban an duoc niém yét.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phal thi hanh dn ddn su co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn tw nguyen thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh
an ddan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

TM. HQI PONG XET XU SO THAM

Noi nhgn: Tham phan - Chi toa phién toa

- TAND Tinh;

- VKSND Huyén;

- VKSND tinh Binh Dinh;

- Co quan Piéu tra.CA huyén;
- Co quan THAHS.CA huyén;
- Chi cuc THADS huyén; N
- Bi c4o; NLQ; Nguyén Thi Giang Nam

- Luu.
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Trudng hop ban 4n duge thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai céac Piéu 6, 7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh dn dugc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.
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