TOA AN NHAN DAN QUAN 1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 13/2023/HS-ST
Ngay 18-01-2023

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

- Thanh phin Hi dong xét xir so' tham gom cé:

Thdam phdan — Chii toa phién toa: Ba Nguyén Nhat Minh.
Cdc Hoi tham nhan dan:

1. Ong Nguyén Thé Ly;

2. Ba Pam Thi Hong Nhung.

- Thur ky phién toa: Ong Nguyén Son Ha.

- Pgi di¢n Vién kiém sdat nhan dan Qudn I tham gia phién toa: Ong
Nguyén Nhat Tan — Kiém sat vién.

Ngay 18 thang 01 nam 2023 tai tru s Toa an nhan dan Quan 1, Thanh
phd Ho Chi Minh da xét xtr so tham vu an hinh su thy 1y s6: 190/2022/HSST
ngdy 30 thang 12 nam 2022 theo Quyét dinh dwa vu an ra xét xur sb
30/2023/QDXXST- HS ngay 06 thang 01 nam 2023 ddi véi bi céo:

1. Nguyén Thi L, sinh ngay 03/12/1973 tai Bic Giang; S6 CCCD:
024173002517 do Bo Coéng an cip ngay 20/4/2021; Noi ding ky ho khau
thuong tra: thdn Ngoc Thanh, xa Pong Tan, huyén Hiru Liing, tinh N; Noi cu
trd: 78/22/41 Toén That Thuyét, Phuong 16, Quan M, Thanh phd H6 Chi Minh;
Khoéng nghé nghiép; Trinh d6 hoc van: 6/12; Dan tdc: Kinh; Ton gido: Khong;
G161 tinh: N, Quéc tich: Viét Nam; Con 6ng Nguyén Vin Dang (sinh nim
1944) va ba Nguyén Thi Phu (smh ndm 1945); Hoan canh gia dinh: chéng
Nguyén Vin Ha (sinh ndm 1974), c6 02 nguoi con, con 1on nhét sinh ndm 1992,
con nho nhat sinh nim 1994; Tién an, Tién su: Khong;

Nhan théan:

Ngay 19/12/2008, bi bat vé hanh vi “Trém cap tai san”. Toa an nhan dan
quan Hoan Kiém, thanh phd Ha Noi xu phat 06 thang tu nhu’ng c6 huong an

treo, thoi han thir thach 1a 12 thang vé toi “Trom cip tai san” (theo Ban an s6
86/2009/HSST ngay 24/3/2009), di chap hanh xong Ban an, di xo4 an tich.



Ngay 08/12/2017, bi bat vé hanh vi “Trém cap tai san”. Toa an nhan dan
huyén Xuan Truong, tinh Nam Dinh xir phat 03 thang 05 ngay ti vé tdi “ Trom
cip tai san” (theo Ban an s6 11/2018/HS-ST ngay 13/3/2018), di chip hanh
xong hinh phat tu ngay 13/3/2018, da xoa an tich.

Ngay 01/7/2019, bi bat vé hanh vi “Trom cap tai san”. Toa an nhan dan
thanh phd Sam Son, tinh Thanh Hoa xtr phat 13 thang ti vé toi “Trom cép tai
san” (theo Ban an s6 59/2019/HS-ST ngay 29/10/2019), chap hanh xong hinh
phat tu ngay 01/8/2020, da xo4 an tich.

Bi céo bi bat va tam giam tur ngay 06/9/2022 dén nay, c6 mat tai phién toa.

2. Huynh Thi Xuan Ph, sinh ngay 26/9/1978 tai Can Tho; S6 CCCD:
092178001592 do Bo Cong an cip ngay 27/9/2021; Noi ding ky ho khau
thuong tr: 107/9A Tran Quang Diéu, phudng An Théi, quan Binh Thuy,
Thanh phd Can Tho; Noi cu tra: 756/11A Poan Vin Bo, Phuong 16, Quan M,
Thanh phé Ho Chi Minh; Khdng nghé nghiép; Trinh d hoc van: 3/12; Dén toc:
Kinh; Ton gido: Khong; Gidi tinh: Ni; Quéc tich: Viét Nam; Con 6ng Huynh
Tan Quang (d3 chét) va ba Pham Thi Xuan Tuoi (sinh nim 1957); Hoan canh
gia dinh: bi cdo khai khong dang ky két hon véi ai nhung ¢ 05 nguoi con, con
16n nhét sinh nim 1998, con nho nhét sinh nim 2016; Tién 4n, Tién sy: Khong;

Nhan than: Ngay 30/7/2013, bi bat vé hanh vi “ Trom cap tai san”. Toa
an nhan dan Quan 10, Thanh ph6é H6 Chi Minh xtr phat 06 thang ti nhung cho
hudng an treo, thoi han thir thach 1a 01 nam vé toi “ Trom cép tai san” ( theo
ban 4an s6 118/2013/HSST ngay 25/9/2013), di chap hanh xong Ban 4n, da xoa
an tich.

Bi c4o bi bat va tam giam tir ngay 06/9/2022 dén nay, c6 mit tai phién toa.

3. Lé Vian Ng, sinh ngay 15/11/1954 tai Quang Tri; S6 CCCD:
045054000139 do B Cong an cip ngay 10/7/2021; Noi ding ky ho khau
thuong tra: 60/9 Tran Xuin Soan, phudng Tan Kiéng, Quan 7, Thanh phd Hb
Chi Minh; Noi cu tra: 20/24 Bé Van Cam, phuong Tan Kiéng, Quan 7, Thanh
phd HO Chi Minh; Nghé nghiép: Chay xe 6m; Trinh d¢ hoc van: 5/12; Dan toc:
Kinh; Tén gido: Khdng; Gi6i tinh: Nam; Qudc tich: Viét Nam; Con 6ng L& Vian
Tiém (da chét) va ba Lé Thi B&o (da chét); Hoan canh gia dinh: vo Lé Thi Kim
Cuong, sinh nam 1968, bi cdo c6 02 nguoi con, con 16n nhét sinh nim 2012,
con nhé nhét sinh ndm 2014; Tién an, Tién su: Khong;

Nhan than:

Ngay 26/3/2001, bi Uy ban nhan dan Thanh pho Ho Chi Minh ra Quyét
dinh dua vao co sé giao duc trong thoi han 24 thang.
Ngay 18/5/2000, bi Cong an Phuong 7, quan Binh Thanh ra Quyét dinh
xur phat vi pham hanh chinh s6 tién 500.000 dong.
~ Ngay 02/11/1989, bi bét vé hanh vi “Trom cép tai san ctia cong dan”
(s tien chiem doat dudi 2.000.000 dong). Toa an nhan dan Quén 5, Thanh
pho HO6 Chi Minh xtr phat 12 thang tu nhung cho huéng an treo, thoi han thir
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thach 1a 24 thang vé toi “Trom ce"'}p tai san cta cong dan” (theo ban an s
38/HSST ngay 26/02/1990), da chap hanh xong Ban an, da xoa an tich.

Ngay 02/10/2015, bi bat vé hanh vi “Trém cap tai san”. Toa an nhan dan
Quan 5, Thanh phd H6 Chi Minh xir phat 09 thang ti nhung cho huéng an treo,
thoi han thir thach 13 01 nam 06 thang vé toi « Trom cap tai san” (theo ban 4n
s6 58/2016/HSST ngay 25/02/2016), da chap hanh xong Ban 4n, d4 xo4 4n tich.

Bi céo bi bat va tam giam tir ngay 06/9/2022 dén nay, c6 mat tai phién toa.

4. Nguyén Ba Th, sinh ngay 23/12/1992 tai Thanh Ho4; S6 CCCD:
038092010979 do B Cong an cdp ngay 14/6/2018; Noi ding ky ho khau
thuong tra: Tiéu Khu 2, thi trAn Tinh Gia, huyén Tinh Gia, tinh Thanh Ho4;
Noi cu tra: 78/22/41 Ton That Thuyét, Phuong 16, Quan M, Thanh phd H6 Chi
Minh; Khéng nghé nghiép; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Ton gido:
khong; Gi6i tinh: Nam; Quéc tich: Viét Nam; Con dng Nguyén B4 Nhung (da
chét) va ba B Thi Dung (sinh nim 1973); Hoan canh gia dinh: vo Tran Thi
Linh (sinh nam 1995), bi cao co 02 ngudi con, con 16n nhat sinh naim 2014, con
nho nhét sinh ndm 2016; Tién an, Tién sy: Khong;

Nhan than: Ngay 01/11/2019, bi bat vé hanh vi “Trom cap tai san”. Toa
an nhan dan huyén Tinh Gia, tinh Thanh Hoa xtr phat 08 thang tu vé t61 “Trom
cap tai san” (theo Ban an s6 120/2019 ngay 22/11/2019), chap hanh xong hinh
phat tu ngay 01/7/2020, da xo4 an tich.

Bi c4o bi bat va tam giam tir ngay 06/9/2022 dén nay, c6 mit tai phién toa.

5. L& Quoc D, sinh ngay 25/5/1991 tai Thanh pho HO Chi Minh; S6
CCCD: 079091021763 do Bo Cong an cap ngay 22/4/2021; Noi dang ky ho
khau thuong tri: 60/9 Tran Xuan Soan, phuong Tan Kiéng, Quan 7, Thanh pho
H6 Chi Minh; Noi cu tri: 20/24 Bé Vin Cam, phuong Tan Kiéng, Quén 7,
Thanh phé H6 Chi Minh; Nghé nghiép: Chay xe 6m; Trinh d6 hoc van: 12/12;
Dan toc: Kinh; T6n gi4do: Khong; Gidi tinh: Nam; Qudc tich: Viét Nam; Con
ba Lé Thi Kim Cuong (sinh nam 1968), khodng r6 cha; Hoan canh gia dinh: vo
Nguyen Thi M¥ Hién (sinh nam 1990), bi c&o c6 01 nguoi con sinh nam 2012;
Tién 4n, Tién su: Khong; Bi cdo bi bat va tam giam tir ngdy 06/9/2022 dén nay,
cO mat tai phién toa.

- Bi hai: Ba Ngb Thi C, sinh nam 1975; Dia chi: 139/51 1/112 duodng )
5, Phuong 17, quan Go Vap, Thanh phdé H6 Chi Minh. (vang mat)

- Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn:

1. C)ng Lé Héng H, sinh pém 1964; Dia chi: 874/28/19A Dpa‘m Van Bo,
Phuong 16, Quan M, Thanh pho Ho Chi Minh (c6 don yéu cau vang mat)

2. Ba Ho Kim Ph; Pia chi: 874/28/19A Poan Vin Bo, Phuong 16, Quan
M, Thanh ph6 H6 Chi Minh. (vang mat)



NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an duogc tom tit nhu sau: Vao khoang 08 gio 30 ngay 02/9/2022, Nguyén
Thi L, Huynh Thi Xuan Ph, Lé Vin Ng, Nguyén B4 Th, L& Qudc D gip nhau
tai quan ca phé “Céi Xay”, s6 42E Ton That Thuyet Phuong 15, Quan M va
théng nhat cung di dén nhitng noi déng ngudi dé tim ngudi co tai san dé sd ho
thi chiém doat, cu thé: Ng, Th, D démg bén ngoai canh gidi; L, Ph s& vao khu
vuc dong nguoi dé 1én lat chiém doat tai san roi chuyén nhau dua ra ngoai cho
Ng, Th, D cit giit; sau khi chiém doat duoc tai san, L, Ph s& ban tai san chiém
doat dugc rdi tra cong cho N, Th, P tir 200.000 dong dén 300.000 dong. Sau
d6, Th diéu khién xe mé t6 hiéu Honda Airblade bién kiém soat 59M1-147.51,
Ngoc diéu khién xe mé t6 hiéu Honda Wave bién kiém soat 59C4-097.03
chd Ph, D diéu khién xe md t6 hi¢u Honda Vision bién kiem soat 59C2-566.58
chd L. Khi dén trudc Dinh Poc Lap, phuong Bén Thanh, Quan 1, Ph va L vao
khu vuc ban vé, Th va B dau xe mo to trude cong chinh Dinh Poc Lap; Ngoc
dau xe mo to tai giao 1§ Lé Duén - Nam Ky Khéi Nghia cho nhan tai san do
Ph, L dua ra. Bén khoang 09 gid 20 phut ciing ngay, tai ctra S04t vé, L phat hién
tai 4o khoac bén trai cua ba Ngo6 Thi Ch bi rach, bén trong c¢6 01 dién thoai di
dong hiéu Oppo Reno 3 mau trang nén L ap sat bén trai, dung tay phai lay dién
thoai di dong cua ba Chuyén r6i dua cho Ph sau d6 quay lai bén trong; Ph ra
dua dién thoai di dong cho Th r6i quay vao véi L; Th bo dién thoai di dong vao
tui xach treo & phia trude xe. Khoang 10 phut sau, L phat hién 01 em hoc sinh
(chua 13 lai lich) cat dién thoai trong tai 40 khoac bén phai nhung khong kéo
khoa nén da ap sat bén phai, dung tay phai lay 01 dién thoai di dong hi¢u
Samsung A50 mau xanh den r6i di ra dua Th gl Th tiép tuc bo dién thoai di
dong vao tii xach néu trén r01 diéu khién xe dén giao 16 Lé Duan - Nam Ky
Khéi Nghia. Lic nay, T6 tuan tra ciia Cong an Quan 1 phat hién L, Ph, Ngoc,
Th, B ¢6 biéu hién nghi van lién quan dén hanh vi trdm cép tai san nén da dua
L, Ph, Ngoc, Th, D, Hai cung vét ching dua vé tru s¢ Co quan Canh sat diéu
tra Cong an Quén 1 dé diéu tra lam rd.

Theo Két luan dinh gia tai san s6 242/KL-HPDGTS ngay 05/9/2022 cta
Hoi dong dinh gia tai san trong T tung hinh su - Uy ban nhan dan Quan 1 két
luan:

- 01 dién thoai di dong hiéu Oppo Reno 3, mau trang tri gia 3.145.000
dong; 01 op lung nhua, mau vang tri gia 90.000 dong.

Theo Két luan dinh gia tai san s6 271/KL-HPPGTS ngay 15/10/2022
ctia Hoi dong dinh gia tai san trong T tung hinh sy - Uy ban nhan dan Quén 1
két luan: 01 dién thoai di dong hiéu Samsung A50, mau xanh den tri gia
1.650.000 dong.

Qua4 trinh diéu tra, Nguyén Thi L, Huynh Thi Xuan Ph, Lé Vin Ng,
Nguyén B4 Th, Lé Qudc P khai nhan hanh vi pham t0i nhu da néu trén, 161 khai

cua L, Ph, Ngoc, Th, b phu hop vdi bién ban tiép nhan ngudn tin vé toi pham;
bién ban thuc nghiém diéu tra; két luan dinh gia tai san; bién ban kiém tra
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camera; bién ban d6i chat gitta L, Ph, Ngoc, Th, P v6i nhau; xac nhan cuia L,
Ph, Ngoc, Th, b doi véi cac vat ching, hinh anh camera; 161 khai cta bi hai va
cac tai liéu, chung ctr do Co quan diéu tra thu thap.

’ V;flt ching vu an: 01 (mot) dién thoai di dong hiéu Oppo Reno 3, mau
trang, s0 Imei: 860202045772713, da tra lai cho bi hai Ngo Thi Ch.

-01 (m@t) dién thoai di dong hiéu Samsung A50, mau Xanb den. Co quan
Canh sat d,iéu tra Cong an Quan 1 da dang bao tim b1 hai bi chiém doat nhung
chua c6 két qua.

- 01 (mdt) USB chtra hinh anh camera vu an, luu kem ho so vu an.

Thu gitt ctia ba Ng6 Thi Ch: 01 (mét) ao khoac tay dai, mau tim bi rach
tai 4o bén trai phia dudi.

Thu giit cia Nguyén Thi L: 01 (mdt) 4o khodc thun, tay dai, mau tim; 01
(mot) do61 giay mau den; 01 (mot) mi bao hiém mau xam, c6 chir “Sport”; 01
(mdt) quan vai, ong dai, mau den; 01 (mot) balo mau den.

Thu gilt cia Huynh Thi Xuan Ph. 01 (mét) dién thoai di ddng hiéu Nokia
mau den; 01 (Mot) 4o thun, tay ngan, mau hong; 01 (mot) quan jean, éng dai,
mau xanh; 01 (mot) doi gidy da quai den; 01 (mdt) mil bao hiém mau den, c6
hoa van mau trang; 01 (mét) tai deo chéo, mau den.

Thu giir cia Lé Van Ng: 01 (mdt) xe mo t6 hiéu Honda Wave mau xanh
bién kiém soat 59C4-097.03, sé6 khung: RLHJA3929MY084527, s6 may:
JA39E2201849. Qua xac minh do 6ng Tran Thanh Liém dung tén chu sé hitu,
hién khong c6 mat tai dia Ph; Ngoc khai xe md t6 1a ciia Ngoc mua nhung chua
chuyén quyén so hitu. Co quan Canh sat diéu tra Cong an Quan 1 da ding bao
tim chu s& hitu nhung chua c6 két qua.

- 01 (mdt) dién thoai di dong hiéu Nokia mau den; 01 (mot) ao so mi, tay
dai, ké soc, mau trang; 01 (mdt) guén tay, ong dai, mau den; 01 (mdt) d61 dép
da, mau den; 01 (mdt) mii bdo hiém, mau den.

Thu giit ciia Nguyén Ba Th: 01 (mdt) xe mo t6 hiéu Honda Airblade mau
trang do bién kiém soat 59M1-147.51, sb khung: RLHIF2077BY 740446, s6
may: JF27E0784441. Qua x4c minh do Lé Quéc b 1a cha sé hiru; D, Th khai
xe mo t0 1a do Th nho D dimg tén chu sé hiru gium.

- 01 (mdt) dién thoai di dong hi¢u Iphone 11 Promax, mau vang; 01 (mdt)
40 so mi, tay dai, mau den nau; 01 (mot) quan jean, ng dai, mau xanh; 01 (mot)
d6i dép mau xanh; 01 (mot) mil bao hiém mau xam; 01 (mdt) tai kiéu thi dung
banh trung thu Nhu L, mau vang do; 01 (mdt) thi cAm tay, mau den.

Thu gitt ctia Lé Quédc P: 01 (mot) xe md to hidu Honda Vision bién kiém
so0at 59C2-566.58, sé khung: RLHIF5803EY 438444, s6 may: JF58E0324270,
qua xac minh do b dung tén chu s¢ hiru.

- 01 (mot) @ién thoai di d(f)ng hiéu Iphone 12, mau den; 01 (mot) 4o so
mi, tay dai, mau hong; 01 (mot) quan jean, ong dai, mau xanh; 01 (mot) d6i dep
mau den; 01 (mgt) mii bao hi€ém mau xanh.
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Thu gitr cua Lé Hong H: 01 (mot) xe md t6 hi€u Honda Airblade bién
kiém soat 5474-5525, sd khung: RLHJF1805AY397432, s0 may: JF27E-
0447046, qua xac minh do chi H6 Kim Phuong dtng tén chi s hitu.

- 01 (mot) mil bao hiém mau den, soc héng — vang; 01 (mdt) quan vai,
ong dai, mau xadm,; 01 (mot) 4o so mi, tay dai, mau trang xanh; 01 (mot) doi
giay mau nau.

Cac vat ching con lai hién Co quan Canh sat diéu tra Cong an Quan 1
dang tam gitr.

‘ V& trach nhiém dan sy: Bi hai Ngé Thi C khong c6 yéu cau boi thuong
vé dan su.

Tai ban Céo trang s 12/CT-VKS- -Q1 ngay 29 thang 12 ndm 2022, Vi¢n
kiém sat nhan dan Quan 1, Thanh phé H6 Chi Minh d3 truy t6 bi cdo Nguyen
Thi L, Huynh Thi Xuan Ph Lé Van Ng, Nguyen B4 Th, Lé Qubc b vé toi

“Trom cap tai san” theo quy dinh tai Khoan 2 Piéu 173 B luét hinh sy nim
2015.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan 1 giir quyen cong
t6 ludn toi va tranh luan: D& nghi Hoi dong xet xu tuyén b Nguyén Thi L,
Huynh Thi Xuan Ph, Lé Van Ng, Nguyen B4 Th, Lé Qudc P pham toi “Trom
cap tai san” theo diém a Khoan 2 Piéu 173 B9 luat hinh sy. Xét c4c bi cao déu
thanh khan khai bao, dn nan héi cai, tai san chlem doat da dugc thu héi tra cho
bi hai; riéng B pham tdi 1an dau, chua co tién an, tién su nén 4p dung cac tinh
tiét giam nhe quy dinh tai Bo luat Hinh sy ndam 2015 giam nhe mot phan hinh
phat cho cac bi cdo, dé nghi:

Ap dung diém a khoan 2 Diéu 173; diém h, s khoan 1 Piéu 51 Bo luat
Hinh su:

- Xir phat Nguyén Thj L, L& Van Ng, mbi bi cdo tir 02 nim 06 thang dén
03 nam tu. N N ,

- Xt phat Huynh Thi Xuan Ph, Nguyén Ba Th, moi bi cdo tir 02 nam dén
02 nam 06 thang tu.

Ap dung diém a khoan 2 Piéu 173; diém h, s khoan 1; khoan 2 Diéu 51,
bicu 65 Bo luat Hinh su: xtr phat Lé Quoc P tir 02 nam dén 02 nam 06 thang
tu nhung cho hudng an treo.

Vé vat ching ctia vu an dé nghi giai quyét theo quy dinh phap luat.

Cac bi cao khai nhan hanh vi pham ti ciia minh phu hop v&i ndi dung
ban céo trang, khong bao chira, khéng tranh luan. Cac bi cao d‘é nghi HO1 dong
xét xtr xem x¢&t gidm nhe hinh phat dé cé co hdi stra chira sai [am.



NHAN PINH CUA HOI PONG XET XU

Trén co s¢ ndi dung vu an, can cir vao cac tai liéu trong hod so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quén
1, Piéu tra vién, Vién kiém sat nhan dan Quén 1, Kiém sat vién trong qua trinh
dleu tra, truy t6 da thuc hién dang vé thAm quyén, trinh ty, thu tuc quy dinh cta
Bo luét t6 tung hinh suy. Qua trinh diéu tra va tai phién toa, cac bi cao khong co
y kién hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh té tung ciia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Loi khai nhan ti ctia cac bi cdo Nguyén Thi L, Huynh Thi Xuan Ph,
Lé Vin Ng, Nguyén B4 Th, Lé Qudc D tai phién toa phu hop véi 161 khai coa
bi hai, 161 khai ngudi 1am chtng va céc tai liéu chimg ctr khac c¢6 trong hd so
d3 c6 di co so két luan: Vao khoang 09 gid 30 phut ngay 02/9/2022 tai trude
Dinh Poc Lap, phuong Bén Thanh, Quéan 1, Thanh phdé HO Chi Minh, Nguyén
Thi L, Huynh Thi Xuan Ph, Lé Vin Ng, Nguyén Ba Th, Lé Qudc P d4 c6 hanh
vi 1én 1at chiém doat 01 dién thoai di dong hiéu Oppo Reno 3 ¢6 ép lung nhyra,
mau vang cua chi Ngb Thi Ch tr1 gia 3.235.000 df)ng va 01 dién thoai di dong
hi¢u Samsung A50 mau xanh den tri gia 1.650.000 dong cua bi hai (chua rd 1a1
lich), tong tri gia tai san 14 4.885.000 dong, da pham vao t01 “Trom cép tai san”
Céc bi c&o c6 sy théng nhat, phan cong nhau dé thyc hién hanh vi pham toi nén
thudc truong hop pham to1 co t6 chue, toi pham va hinh phat dugc quy dinh tai
diém a Khoan 2 Diéu 173 B luat hinh sy nhu céo trang cua Vién kiém sat nhan
dan Quan 1 truy t6 13 c6 cin ct, dang phép luat.

[3] Xét thay, hanh vi cua c4c bi co 1a nguy hiém cho xa hoi, xdm hai
dén quyén so hitu vé tai san cua bi hai va 1am anh huéng xau dén tinh hinh trat
tu an ninh ¢ dia Ph. Hanh vi pham tdi ctia cac bi cao da xam pham trat tu cong
cong, trat tu xa hdi nén xét can phai xu 1y b::ing bién phap hinh sy méi co tac
dung giao duc cai tao riéng va ngan ngura chung trong xa hoi

[4] Vé trach nhiém hinh sy cua ting bi cdo: Pay 1 vu an c¢6 dong pham
thudc trudng hop c6 t6 chire, cac bi cao co su thong nhat, phan cong nhau dé
thyc hién hanh vi pham t4i; trong d6 Ngoc, Th, b ding bén ngoai canh gioi;
L, Ph 14 nguoi tryc tiép tim ngudi co tai san dé so ho thi chiém doat, sau do
chuyén tai san cho nhau dé dua cho Th cat giit. Tuy nhién, tai co quan diéu
tra va tai phién toa cac bi cao déu thanh khan khai bdo, dn nin hoi cai; tai
san chiém doat da dugc thu hoi tra lai cho nguoi bi hai; riéng bi cdo D pham
t6i 1an dau, chua co tién 4n, tién sy, 1a nguoi giup stc ¢ vai tro khong dang
ké. Do vay, Hoi dong xét xir ap dung diém h, s Khoan 1, Khoan 2 Diéu 51
ctia BO luat hinh sy dé giam nhe hinh phat cho cac bi cao thé hién chinh sach
khoan hong ctia phap luat ddi véi nguoi pham toi. DPong thoi can clr quy dinh
tai Pidu 65 Bo luat Hinh su, huéng dan tai Diéu 2, Piéu 3 Nghi quyét sd
02/2018/HPTP ngay 15/5/2018 ciia Hoi dong Tham phan Toa an nhan dan
tdi cao thi bi cdo P du diéu kién duoc hudéng an treo. Do dd, khi xem xét
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toan dién nhiing tinh tiét néu trén, nhan thay khong can thiét phai cach ly bi
c40 D ra khoi doi séng xa hoi ma giao bi cao cho chinh quyén dia Ph noi bi
cdo cu tr giam sat voi thoi gian thir thach nhat dinh ciing du dé cai tao, gido
duc bi cdo trd thanh cong dan t6t dong thoi cho bi cdo co hoi nhan thire duge
sai 1am, c6 diéu kién lao dong lam viéc dé giam ganh nang cho gia dinh.

Dbi véi cac bi cdo L, Ngoc, Ph, Th 1a d6i tuong c6 nhan than xau nén
can cO muc hinh phat twong xtmg mai co6 tac dung giao duc va ran de, phong
ngura to1 pham.

[5] Vé trg’tch nhiém dan su: Bi hai Ng6é Thi Ch da duogc tra lai tai san,
khong c6 yéu cau gi khac.

[6] V& xir Iy vat chung:

- 01 (mdt) dién thoai di dong hi¢u Samsung A50, mau xanh den cua bi
hai chua rd lai lich can tiép tuc dang bao tim chu s& hiru trong thoi han 03 thang
ké tir ngay ban an c6 hiéu luc phap luat, néu khong xac dinh duoc chi so hiru
thi tich thu sung ngan sach Nha nudc.

- Tiép tuc Iwu hd so vu an 01 USB chira hinh anh camera vu an.

- 01 40 khoac tay dai, mau tim bi rach ti 4o bén trai phia duoi tra lai cho
bi hai Ngo Thi Ch.

- 01 xe mo6 t6 hi¢u Honda Airblade bién kiém soat 54Z4-5525, s,(*) khung:
RLHJF1805AY397432, s6 may: JF27E-0447046, khong lién quan dén vu an,
trd lai cho ba H6 Kim Phugng.

- 01 mii bao hiém mau den, soc hong — vang; 01 quan vai, 6ng dai, mau
xam; 01 4o so mi, tay dai, mau trang xanh; 01 d6i giay mau nau, khong lién
quan dén vu an, tra lai cho Lé Hong Hai.

- Tra lai cho Huynh Thi Xuan Ph: 01 dién thoai ,di dong hiéu Nokia mau
den, s6 Imei: 353656/06/335411/4, khong lién quan dén vu an.

- Tra lai cho Lé Van Ng: 01 dién thoai c}i dong hiéu Nokia mau den, s6
Imei: 353454/04/951028/4, khong lién quan dén vu an.

- Tra lai cho Nguyén Ba Th: 01 dién thoai di dong hiéu’Iphone 11
Promax, mau vang, s6 Imei: 353902105582514, khong lién quan dén vu an.

, - Tra lai cho Lé Quéc b: 01 dién thoai di’d(f)ng hi¢u Iphone 12, mau den,
s0 Imei: 353038113433216, khong lién quan dén vu an.

- Tich thu tiéu huy: 01 ao khoac thun, tay dai, mau tim; 01 do61 giay mau
den; 01 mii bao hiém mau xam, co chit “Sport”; 01 quan vai, ong dai, mau den;
01 balo mau den; 01 4o thun, tay ngan, mau hong; 01 quan jean, ng dai, mau
xanh; 01 doi1 giay da quai den; 01 mii bao hiém mau den, c6 hoa vin mau tréng;
01 ti deo chéo, mau den; 01 4o so mi, tay dai, ké soc, mau tréng; 01 quﬁn tay,
6ng dai, mau den; 01 déi dép da, mau den; 01 mii bao hiém, mau den; 01 4o so
mi, tay dai, mau den nau; 01 quan jean, dng dai, mau xanh; 01 d6i dép mau
xanh; 01 mii bao hiém mau xam; 01 ti kiéu tai dyng banh trung thu Nhu L,
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mau vang do; 01 tai cam tay, mau den; 01 40 so mi, tay dai, mau hong; 01 quan
jean, 6ng dai, mau xanh; 01 d6i dép mau den; 01 mil bao hiém mau xanh 12 tai
san st dung vao muc dich pham tdi va céc tai san ca nhan thu gilr cia cac bi
cao, khong con gia tri st dung.

Tich thu sung cong quy Nha nudc cac tai sdn sir dung vao muc dich
pham toi:

, - 01 xe mo t6 hiéu Honda Wave pléu xanh bién kiém soat 59C4-097.03,
s0 khung: RLHJA3929MY 084527, s0 may: JA39E2201849 thu giir ciia Lé
Van Ng;

- 01 xe m6 t6 hiéu Honda Airblade mau trang do bién kiém soat 59M1 -
147.51, 6 khung: RLHJF2077BY 740446, s6 may: JF27E0784441 thu gilr cua
Nguyén Ba Th;

- 01 xe mo t6 hiéu Honda Vision bién kiém soét 59C2-566.58, s6 khung:
RLHJF5803EY438444, s0 may: JF5S8E(0324270 thu giir ciia Lé Quoc b.

Vi cac lé trén,
QUYET PINH:

1. Can cr vao diem a Khoan 2 Diéu 173, diém h, s Khoan 1 Diéu 51,
Piéu 17 ciia Bo luat hinh sy nam 2015: Tuyén b bi cdo Nguyén Thi L pham
t6i “Trom cap tai san”. Xu phat: Bi cio Nguyén Thi L 02 (hai) nim 06 (S&u)
thang tu, thoi han tu tinh tir ngay 06/9/2022.

2. Can ctr vao diém a Khoan 2 Diéu 173, diém h, s Khoan 1 Piéu 51,
Diéu 17 ctia Bo luét hinh sy ndm 2015; Tuyén bd bi cdo Lé Van Ng pham td1
“Trom cap tai san”. X phat: Bi cdo Lé Van Ng 02 (hai) nam 03 (ba) thang td,
thoi han tu tinh tir ngay 06/9/2022.

3. Cian ctr vao diém a Khoan 2 Diéu 173, diém h, s Khoan 1 Piéu 51,
Piéu 17 cua Bo luat hinh sy nam 2015: Tuyén bd bi cao Huynh Thi Xuan Ph
pham ti “Trém cap tai san”. Xt phat: Bi cdo Huynh Thi Xuan Ph 02 (hai) nim
tu, thot han tu tinh tir ngay 06/9/2022.

4. Cin clr vao diém a Khoan 2 Diéu 173, diém h, s Khoan 1 Diéu 51,
Piéu 17 cua Bo luat hinh sy ndm 2015: Tuyén b bi cdo Nguyén Ba Th pham
t61 “Trom cédp tai san”. Xt phat: Bi cdo Nguyén Ba Th 02 (hai) nam t0, thoi
han tu tinh tir ngay 06/9/2022.

5. Can clr vao diém a Khoan 2 Diéu 173, diém h, s Khoan 1, Khoan 2
Piéu 51, Piéu 17, Piéu 65 cta B luat hinh sy ndam 2015: Tuyén bd bi cédo Lé
Quéc P pham toi “Trom cap tai san”. X phat: Bi cio Lé Qudc P 02 (hai) nam
tu, nhung cho bi cdo hudng an treo, thoi han thir thach 1a 04 nam tinh tr ngay
tuyén an. Tra ty do cho bi co néu bi cdo khong bi tam giam vé mot t6i pham
khac.

Giao bi cao cho Uy ban nhan dan phuong S, Quan Y, Thanh phd Ho Chi
Minh giam sat, gido duc bi cao trong thoi gian thir thach. Truong hop nguoi
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dugc huong an treo thay d6i noi cu tra thi thuc hién theo quy dinh tai Khoan 3
Diéu 92 cua Luat Thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tré 1€n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo
phai chap hanh hinh phat tu ctia ban an da cho hudng an treo.

6. Can ctr vao Diéu 106 Bo luat to tung Hinh sy ndm 2015:

- Giao Co quan thi hanh an dan su c6 tham quyén tiép tuc ding béo tim
chua sé hitu 01 (mdt) dién thoai di dong hi¢u Samsung A50, mau xanh den trong
thoi han 03 thang ké tir ngdy ban an c6 hiéu luc phap luat, néu khong xac dinh
dugc chu sé hitu thi tich thu sung ngan sach Nha nudc.

- Tiép tuc Iuu hd so vu an 01 USB chira hinh anh camera vu 4n.

Tra lai cho ba Ngo6 Thi Ch: 01 4o khoac tay dai, mau tim bi rach tti ao
bén trai phia dudi.

Tra lai cho HO Kim P: 01 xe m6 t6 hiéu Honda Airblade bién kiém soat
5474-5525, s0 khung: RLHJF1805AY397432, s6 may: JF27E-0447046,

Tra lai cho Lé Hong H: 01 mil bao hiém mau den, soc hdng — vang; 01
quan vai, ong dai, mau xam; 01 4o so mi, tay dai, mau trang xanh; 01 doi giay
mau nau.

,Tré lai cho Huynh Thi Xuan Ph: 01 dién thoai di dong hiéu Nokia mau
den, s0 Imei: 353656/06/335411/4

Tra lai cho Lé Van Ng: 01 dién thoai di dong hiéu Nokia mau den, sb
Imei: 353454/04/951028/4;

Tra lai’ cho Nguyén B4 Th: 01 dién thoai di dong hiéu Iphone 11 Promax,
mau vang, s6 Imei: 353902105582514.

, Tra lai cho Lé Qudc B: 01 dién thoai di dong hiéu Iphone 12, mau den,
s0 Imei: 353038113433216.

Tich thu ti€u huy: 01 ao khoac thun, tay dai, mau tim; 01 doi giay mau
den; 01 mii bao hiém mau xam, co chir “Sport”; 01 quan vai, éng dai, mau den;
01 balo mau den; 01 4o thun, tay ngin, mau hong; 01 quin jean, 6ng dai, mau
xanh; 01 d6i giay da quai den; 01 mil bao hiém mau den, c6 hoa vin mau tring;
01 tai deo chéo, mau den; 01 40 so mi, tay dai, ké soc, mau trrfmg; 01 quﬁn tay,
6ng dai, mau den; 01 doi dép da, mau den; 01 mii bao hiém, mau den; 01 4o so
mi, tay dai, mau den nau; 01 quan jean, ong dai, mau xanh; 01 d6i dép mau
xanh; 01 mil bao hiém mau xam; 01 tai kiéu tdi dung banh trung thu Nhu L,
mau vang do; 01 tii cAm tay, mau den; 01 40 so mi, tay dai, mau hong; 01 quan
jean, 6ng dai, mau xanh; 01 d6i dép mau den; 01 mil bao hiém mau xanh.

Tich thu sung cong quy Nha nudc:

, - 01 xe mo t6 hiéu Honda Wavg: mau xanh bién kiém soat 59C4-097.03,
s0 khung: RLHJA3929MY 084527, s6 may: JA39E2201849;
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- 01 xe m6 6 hiéu Honda Airblade mau trang d6 bién kiém soat SOM1 -
147.51, s0 khung: RLHJF2077BY 740446, s0 may: JF27E0784441,

- 01 xe mo t6 hiéu Honda Vision bién kiém soat 59C2-566.58, s6 khung:
RLHJF5803EY438444, s0 may: JF58E(0324270;

(Phiéu nhap kho vat ching s6 207/2022/PNK-THAHS ngay 10/10/2022
cia Boi THAHS & HTTP, Cong an Quan 1)

3. Can cu vao Piéu 135; Piéu 136 Bo luat TS tung hinh sy nam 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1é phi Toa an: Cac bi cao Nguyén Thi L, Huynh Thi Xuan Ph, Lé Vin Ng,
Nguyén Ba Th, Lé Qudc D phai ndp an phi hinh sy so thim m5i nguoi la
200.000 dong (hai trim nghin dong).

7. Can cu vao Diéu 331, Piéu 333 ctia B luat t6 tung hinh sy nam 2015:
cac bi cao duoc quyén khang c4o trong han 15 (mudi lam) ngay ké tir ngay
tuyén an. Dbi v6i duong sy vang mat tai phién toa thi thoi han khang cao tinh
tir ngdy nhan duoc ban an hodc ngay ban an dugc niém yét theo quy dinh cua
phép luat.

8. Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan su, thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

(Pd gidi thich ché dinh vé an treo cho bi cdo Lé Quoc D)

Noi nhan: TM. HOI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TOA PHIEN TOA
- Cong an TP.HCM (PC 53 - B3); ( DA k)

- Toa an nhan dan TP. HCM;

- S Tu phap TP. HCM;

- Vién kiém sat nhan dan Quan 1;

- Cong an Quan 1;

- Chi cuc Thi hanh an dan sy Quén 1;
- Thi hanh an hinh sy Quan 1;

- Cac duong su;

-Luu VP - hd so. Nguyén Nhat Minh
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