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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HU)(EN CHAU PHU Poc 1ap — Tuw do — Hanh phuic
TINH AN GIANG

Ban 4n s6: 227/2025/HNGD-ST
Ngay 09 — 4 - 2025 o
V/v ly hén, tranh chap vé nu6i con

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Lé Thi Tuyét Mai
Cdc Hoi tham nhén dén: Ba Nguyén Thi Thanh Hué
Ong Nguyén Pha Loc

- Thuw ky phién toa: Ba Duong Thao Vy —Thu ky Toa 4n nhan dan huyén
Chau Phu, tinh An Giang.

- Dai di¢n Vign kiém sdat nhin dan huyén Chau Phii, tinh An Giang tham
gia phién toa: Ong Huynh Hoang Vii -Kiém sat vién.

Ngay 09 thang 4 nam 2025, tai tru s6 Toa an nhan dan huyén Chau Phu, tinh
An Giang xét xtr so thim vu an hon nhan va gia dinh thy ly s6: 55/2025/TLST-
HNGDP ngay 05 thang 02 nam 2025, vé viéc tranh chap ly hon, nudi con chung theo
Quyét dinh dua vu 4n ra xét xur sé: 170/2025/QDST-HNGD ngay 19 thang 3 nam
2025 cia Toa an nhan dan huyén Chau Phu, tinh An Giang, gitta cdc duong su:

- Nguyén don: Ong Nguy Vén C, sinh ngay 27/01/1989; noi cu tri: S6 C, t0
G, ap M, xa M, huyén C, tinh An Giang.

- Bj don: Ba Tran Thi Bich S, sinh ngay 19/8/1989; noi cu tra: T6 G, ap M,
xa M, huyén C, tinh An Giang.

Céc duong sy c6 mat.
NOI DUNG VU AN:

Tai don khoi kién va trong qud trinh gidi quyét vu dn nguyén don 6ng Nguy
Vin Cao trinh B va cé y kién nhw sau:

- Vé hén nhan: Ong va ba Tran Thi Bich S qua mai mdi, tu tim hiéu, sau d6
duoc sy chip thuan cua hai bén gia dinh nén c6 t6 chire 18 cudi va c6 dang ki két
hon theo quy dinh cua phap luat tai Uy ban nhan dan xa M, huyén C, tinh An Giang.
Thoi gian dau ciing chung song hanh phuic, nhung sau d6 phat sinh mau thuan; trong
gia dinh 6ng 14 con ut tir khi vé séng chung thi ba S va me ctia ong thuong Xuyen cai
va vi nhiing chuyén sinh hoat trong doi song hang ngay, oOng chiu khong ndi nén
6ng va ba S da ly than véi nhau tir cudi nam 2024 dén nay. Nay nhan thiy muc dich
hén nhan khong dat duoc nén ong yéu cau:
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- V& hén nhan: Yéu cau ly hén v6i ba Tran Thi Bich S, ong cam két tir trude
dén nay vu viéc ly hon gitra 6ng va ba S chua duogc gidi quyét bang ban an hay quyét
dinh nao.

- V& con chung: Trong thoi gian séng chung véi ba S ¢6 01 (mot) con chung
tén Nguy Tran Yén V, sinh ngay 02/01/2012; hién con chung dang song véi ba S,
sau khi ly hon t6i dong y dé ba S duoc truc tiép nudi con chung va t6i cip dudng
nudi con chung 1.500.000 dong/thang cho dén khi con chung thanh nién va c6 kha
nang lao dong.

- V¢ no chung, tai san chung: Khong yéu cau Toa an gidi quyét.

* Bj don ba Tran Thi Bich S trinh bay y kién nhuw sau:

Ba thong nhat v6i 6ng Nguy Vian C vé nguyén nhan va thoi gian tién dén hon
nhan, ba va 6ng C c6 ding ki két hon tai Uy ban nhan dan xa M, huyén C, tinh An
Giang vao nam 2011. Trong thoi gian chung séng t6i voi ong C ¢6 01 (mot) con
chung 12 Nguy Tran Yén V, sinh ngay 02/01/2012. Nay ddi véi yéu cau ly hon cia
6ng C thi ba c6 y kién nhu sau:

- V& hon nhéan: Vo chong chung song thi al cling co xay ra mau thuan, vQ
chdng ba ciing thé. Tuy nhién méau thuan khong Xudt phat tur phia vg chong ma xuat
phat tur gia dinh chdng (chi chong, me chong, di chong). Sau khi két hon, ca hai
chung song cung nha bén v¢ (nha ba S) duge 7 -8 ndm, sau do ca hai vé nha chong
sinh song cung chong va me chong, moi chuyén déu hanh phiic nhung tir khi chi
chong vé chung song cung vao cu6i nam 2024 thi bat dau xay ra mau thun, chi
chdng nhiéu lan vu khng ba an cap dd, me chdng thi bénh vuc chi chong, di chong
ma méng chui ba, roi dudi ba ra khoi nha. Tir d6 ba dén nha me dé séng dén nay,
nha ba cach nha chong khoang 50m. Vi vay, ba khong dong ¥ ly hon véi ong C vi
ba cho rang ba van con thuong chong, thuong con.

- Vé con chung: Trong thoi gian chung song vé6i ong C, ba va ong C c6 01
(mot) con chung la Nguy Tran Yén V, sinh ngay 02/01/2012. Hién V dang song voi
ba, néu trudng hop Toa 4 an xur cho t61 VO’} éng Cao ly H thi t61 yéu cau dqu tiép tuc
nu6i con chung va yéu cau ong Cao cap D nubi con chung voi muc cap dudng
3.000.000d/thang cho dén khi con chung trudng thanh va c¢6 kha nang lao dong duoc.

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.

- Tai phién toa:

+ Ong Nguy Van Cao trinh B: Ong Cao vin gitr nguyén y kién trinh bay nhu
trong don khoi kién vé hon nhan, vé con chung va vé tai san chung d6i voi ba Tran
Thi Bich S. Tuy nhién, 6ng xac dinh vé mirc cdp dudng nudi con ong dong v cap

dudng nudi con chung tén Nguy Tran Yén V, sinh ngdy 02/01/2012 mdi thang s6
tién 1a 2.000.000 dong.

+ Ba Trén Thi Bich S trinh bay va c0 y kién: Ba khong dong y ly hon véi
ong C vi cho rang minh van con thuong chdng, thuong con; truong hop Toa an chap
nhan yéu ciu nguyén don cho ly hon thi ba yéu cau duoc truc tiép nudi con chung
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tén Nguy Tran Yen V va yéu cau ong Cao cap D nudi con mdi thang 1a 3.000.000
ddng. Khong yéu cau Toa an giai quyét vé tai san chung, no chung, tu thoa thun.

Kiém sat vién Vién kiém sat nhan dan huyén Chau Phu phat biéu y kién vé
viéc tudn theo phdp ludt ciia Tham phdn, Hoi dong xét xit, Thu ky va cac duong sy
theo quy dinh cua Bg ludt To tung dan suw. Vé viée gidi quyét vu dn:

- Vé hon nhan: De\ngh; Hoi dong xet xu chap nhan yéu cau khoi kién cua
nguyén don vé viéc yéu cau ly hon vadi ba Tran Thi Bich S.

- V& con chung: Dé nghi Hoi dé}ng xét xtr giao con chung Nguy Tran Yén V,
sinh ngay 02/01/2012 cho ba S truc tiép nudi dudng.

- Vé cép dudng: Budc 6 ong C c6 nghia vu cép dudng cho con chung v&i mic
cap dudng 2.000.000d/thang, bat dau cap dudng ké tir ngay ban an c6 hiéu luc phap
luat cho dén khi chau Yén V du 18 tudi va c6 kha nang lao dong dugc.

- Vé tai san chung ng chung: Khong yéu cau Toa 4n giai quyét nén khong xem
Xét.

- V& an phi: Dé nghi giai quyét theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Tranh chip giita cac duong su vé ly hon, tranh chap
vé nu6i con, bi don cu tra tai huyén C, tinh An Giang nén thugc tham quyen giai
quyét ctia Toa an nhan dan huyén Chau Phu theo quy dinh tai khoan 1 Diéu 28, diém
a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cta Bo luat TH tung dan su.

[2] V& noi dung:

[2.1] V& hon nhan: Giira ong Nguy Van C va ba Tran Thi Bich S 1a hén nhan
hop phap boi ong ba co dang ky két hon theo quy dinh tai Piéu 9 Luat hon nhan va
Gia dinh nam 2014. Ong Nguy Vin C yéu cau xin ly hon con ba Tran Thi Bich S
yéu cau doan tu; nhung trong qua trinh giai quyet vu an cing nhu tai phién toa hom
nay, ba S ciing khong dua ra phuong an dé han gin doan ty. Xem xét yéu cau xin ly
hon cua 6ng Nguy Vian C, Hoi dong xét xir nhan thay trong cudc song vo chong clia
ong ba da khong con hanh phtic, do mgt bén khdng con tinh cam, da c6 khoang thoi
gian ly than, ca hai c6 nhimg méu thuin ma khong thé han gian duogc do giita 6ng, ba
khong ¢ su cam thong cho nhau. Diéu d6 chtng to tinh trang hén nhan cta ong, ba
da trAm trong, doi sdng chung khong thé kéo dai, muc dich ctia hon nhan khong dat
duoc, néu duy tri cuoc hon nhan nay cling khong dem lai hanh phtc cho cé hai. Do
d6, yéu cau xin ly hén cua ong Nguy Van C 1a co co so nén duoc Hoi dong xét xur
chép nhan. Can cir khoan 1 Diéu 56 Luat Hon nhan va Gia dinh ndm 2014, 6ng Nguy
Vin C duoc ly hon voi ba Tran Thi Bich S.

[2.2] Vé nudi con chung: Theo gidy khai sinh cia Nguy Tran Yén V, sinh
ngay 02/01/2012 va 1oi trinh bay ctia 6ng Nguy Van C, ba Tran Thi Bich S thi ong,
ba c6 con chung chwa thanh nién tén Nguy Tran Yén V, sinh ngay 02/01/2012. Chéau
Yén V hién dang séng chung v&i ba S, y kién ctia chau Yén V mudn séng chung véi
ba S. Ba Tran Thi Bich S yéu cau duoc nudi con chung, yéu cau 6ng Cao cip D nubi
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con chung mdi thang 3.000.000d (Ba triéu dong) t6i khi con thanh nién c6 kha ning
lao dong.

Xeét thay, con chung da va dang dugc ba Tran Thi Bich S gido duc, cham soc,
nudi dudng dé dam bao quyen loi va sy phat | trién vé moi mit cua chau, tao diéu
kién cho chau dugc 6n dinh vé tam sinh 1y, chd &, sinh hoat va hoc tap, ong C ciing
ddng ¥ cho ba S duoc nudi con chung nén ba Trﬁn Thi Bich S yéu cau dugc nudi
con 13 ¢6 co s& nén Hoi dong xét xir chdp nhan. Can ctt khoan 2 Piéu 81, khoan 3
Piéu 82, Piéu 83 Luat Hén nhan va Gia dinh nim 2014, giao con chung chua thanh
nién tén Nguy Tran Yén V, sinh ngay 02/01/2012 cho ba Tran Thij Bich S duoc tiép
tuc cham soc nudi dudng. Ong Nguy Vian C ¢6 quyén va nghia vy thim nom con.
Ba Tran Thi Bich S va cac thanh vién trong gia dinh cta ba Tran Thi Bich S khong
dugc can tré ong Nguy Van C tham nom, cham soc, gido duc con chung.

Truong hop c6 yéu cau ctia cha, me hodc ¢4 nhan, to chirc duoc quy dinh tai
khoan 5 Dicu 84 cua Luat Hon nhéan va Gia dinh ndm 2014, Toa an c6 thé quyét dinh
viéc thay doi nguoi tryc ti€p nudi con.

[2.3] Vé nghia vu cap dudng nudi con chung: Ong Cao chi dong ¥y muc cap
dudng moi thang la 2.000.000d (Hai triéu ddng); ba S yéu cau mirc cip dudng mdi
thang 3.000.000d (Ba tri¢u dong) dén khi con thanh nién va c6 kha nang lao dong,
trong qua trinh giai quyet vu 4n ciing nhu tai phién tdoa Hoi ddng xét xtr da hoa giai
nhung khong thanh vé nd1 dung nay.

Theo quy dinh tai khoan 2 Diéu 82 Luat hon nhéan va gia dinh nam 2014, thi
cha hodc me, bén khong truc tiép nuoi dudng co nghia vu cap dudng cho con sau
khi ly hon. Ba S dugc Toa an giao quyén truc tlep nu6i con chung nén ba S c6 quyén
yéu cau 6ng Cao cap D nudi con, ba S yéu cau 6ng Cao cap D nudi con chung vai
muc cap dudng 3.000.000d/thang nhung trong sudt qua trinh giai quyét vu an cling
nhu tai phién toa ba S khong dua ra duge chimg cir chirng minh cho yéu cau ndy cla
minh. Theo quy dinh tai khoan 2 Piéu 7 Nghi quyet 01/2024/NQ-HDTP ngay
16/5/2025 ctia Hoi dong Tham phan Toa an nhan dan t6i cao vé hudng dan mot s6
quy dinh ctia phat luat trong giai quyét vu viéc vé hon nhan gia dinh thi truong hop
cac bén khong thoa thuén dugc mirc cép dudng thi Toa an quyét dinh muc cap
dudng, murc cap dudng ma Toa an quyét dinh “khéng thap hon mot nua thang luong
16i z‘hleu vung tqi noi nguoi cap duong dang cu trii cho moi thang doi voi moi nguoi

. Mirc lwong t6i thiéu ving noi éng C cu tri 1a 3.860.000 dong. Xét thiy, tién
cap dudng nudi con la chi phi dung cho viéc nudi dudng, hoc tap cua con chung,
cung nhu xem x¢t vao kha nang thuc te vao thu nhap, kha nang thyuc té ctia ngudi co
nghia vu cap du:ong va nhu cau thiét yéu ciia nguoi duge cap dudng nén sy tu nguyén
cap dudng nudi con chung cua 6ng C la c6 can cilr, phu hop voi quy dinh cua phap
luat, véi mirc cap dudng 2.000.000d/thang, bat dau _cap dudng ké tir ngdy ban 4n c6
hi¢u lyc phap luat cho dén khi con chung du 18 tudi va c6 kha nang lao dong duoc
nén Hoi dong xét xir chap nhan.

[2.4] Vé tai san chung va no chung: Ong Nguy Vin C va ba Tran Thi Bich
S trinh bay tai san chung va ng chung gitra ong C va ba S tu thoa thuan, khong yéu
cau Toa an giai quyét nén Hoi dong xét xtr khong dit ra dé giai quyét.
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3] Vé an phi: Ong Nguy Vin C 1a phai chiu 4n phi hon nhan gia dinh vé ly
hon, cap dudng theo quy dinh cuia phap luat.

Vi cac lé trén,
QUYET PINH:

‘ Can C}ﬁ: vao kho;’tn 1 biéu 28, diém a khoan 1 Diég 35, Piéu 143, khoan 4
Dicu 147, bicu 179, Diéu 186, khoan 1 Diéu 273 B0 luat t6 tung dan sy nam 2015;

Can ct Diéu 9, khoan 2 Diéu 56, khoan 2 Piéu 81, khoan 3 Piéu 82, Diéu
83 Luat Hon nhan va Gia dinh nam 2014;

Cin cir khoan 2 Piéu 7 Nghi quyet 01/2024/NQ-HDTP ngay 16/5/2025 cua
Hoi dong Tham phan Toa an nhan dan t6i cao vé huéng din mot sé quy dinh cua
phat luat trong giai quyét vu viéc vé hon nhan gia dinh;

Can ctr diém a khoan 5 Diéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay
30 thang 12 nim 2016 cua Uy ban thudong vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Vé quan hé hén nhdn: Cho ly hon gitta 6ng Nguy Vian C va ba Tran Thi
Bich S.

Gidy chimg nhan két hon s6: 60/2011, ngdy 20/4/2011 do Uy ban nhn dan
X8 M, huyén C, tinh An Giang cap cho 6ng Nguy Van C va ba Tran Thi Bich S
khong con gia tri phap ly khi ban an c6 hi¢u luc phap luét.

2. Vé quan hé nudi con: Ong Nguy Vin C va ba Tran Thi Bich S 01 (mét)
con chung chua thanh nién Nguy Tran Yén V, sinh ngay 02/01/2012

2.1. Giao con chung chua thanh nién tén Nguy Tran Yén V, sinh ngay
02/01/2012 cho ba Tran Thi Bich S dugc tiép tuc cham so6¢ nuéi dudng.

Ong Nguy Vin C ¢6 quyén va nghia vu tham nom con. Ba Tran Thi Bich S
va cac thanh vién trong gia dinh ctia ba Tran Thi Bich S khong dugc can tr¢ 6ng
Nguy Van C tham nom, cham soc, gido duc con chung.

Truong hop cd yéu cau ciia cha, me hodc ca nhan, to chirc dugc quy dinh tai
khoan 5 Diéu 84 cua Luat Hon nhan va Gia dinh nam 2014, Toa &n c6 thé quyét dinh
viéc thay do1 nguoi truc ti€ép nudi con.

2.2. Ong Nguy Van C co6 nghia vy cap dudng hang thang cho con chung
Nguy Tran Yén V vOi muc cap dudng cho 1a 2.000.000 d6ng/thang (hai triéu dong
trén thang), bat dau cap dudng ké tir ngdy ban an c6 hiéu luc phap luat cho dén khi
chau N Tran Yén V du 18 tudi va c6 kha ning lao dong duoc. Nghia vu cép dudng
chdm dat trong cac trudng hop khac quy dinh tai Diéu 118 cua Luat Hén nhéan va
gia dinh nam 2014.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh &n xong, nguoi phai thi hanh an con phai chiu khoan tién 1ai cua so tién con
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phai thi hanh an, theo muc lai suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan
su nam 2015.

3. Vé quan hé tai san chung va no chung: Ong Nguy Van C va ba Tran Thi
Bich S trinh bay tai san chung va ng chung giira 6ng va ba S tu thoa thuéan, khong
yéu cau Toa an giai quyét nén Hoi ddng xét xir khong dit ra dé giai quyét.

4. Vé an Dphi: Ong Nguy Vin C phai chiu an phi dan su so tham vé viée ly
hén 13 300.000 dong (ba trim nghin dong) vé viéc cap dudng 1a 300.000 dong (ba
tram nghin dong) dugc trir vao so tlen tam ng an phi dd ndp 13 300.000 dong (ba
tram nghin dong) theo bién lai thu s6 0009337 ngay 05 thang 02 nam 2025 cta Chi
cuc Thi hanh 4n dan sy huyén Chau Phu, tinh An Giang. Ong Nguy Vin C con phai
ndp so tién an phi 1a 300.000 dong (ba trim nghin dong).

5. Vé quyén khéng cdo: Cac duong su c6 quyén khang cao trong thoi han 15
ngay, ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan suy;
thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan
Su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND huyén Chau Phu; THAM PHAN - CHU TQA PHIEN TOA
- (;hi Cuc THA dan sy huyén Chau Phu;

- Uy ban nhéan dan xa My Dtc;

- Cac dqong su (dé thi hanh);
- Luu ho so, VP./.

Lé Thi Tuyét Mai



