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Quyét dinh s6: 43/2020/HS-GPT
Ngay 21 thang 10 nam 2020

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Uy ban Thiam phan Toa an nhan dan cap cao tai Thanh phd
H6 Chi Minh gom c6:

Tham phén - Chil toa phién toa: Ong Bui Puc Xuan

Cac Tham phan: Ong Quang Puc Tuyén

Ong Lé Thanh Vin

- Th ky phién toa: Ba Lé Thi Nga.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién toa: Ong H6 S§ Hoan - Kiém sat vién.

Ngay 21/10/2020, tai tru s& Toa 4n nhan dan cap cao tai Thanh phé Ho Chi
Minh mo phién toa giam ddc tham xét xtr vu an hinh sy d6i voi:

1. Poan Piwrc Tr , sinh nam 1956 tai LX, AG. Noi cu tria: Khu vuc LT A,
phudng TN, quan TN, thanh phd CT; nghé nghiép: Nguyén Truéng phong Nong
Nghiép va Phat trién Nong thon huyén VT; trinh do van hoa: 12/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: khong; quéc tich: Viét Nam; con 6ng Lé K (da
chét) va ba Poan Ngoc H, sinh nim 1931; anh chi em rudt c6 06 ngudi (16n nhat
sinh nim 1952, nho nhit sinh ndm 1970); ¢6 vo 1a Thai Thanh T, sinh nim 1957

va c6 02 nguoi con (con 16n sinh nam 1986, con nhé sinh nam 1995); tién 4n,
tién su: Khong; bi bat tam giam tir ngay 08/10/2018 dén ngay 31/01/2019.

2. V0 Kim Th, sinh nam 1989 tai TN, CT. Noi cu trd: Khu vuc TP 1,
phuong TH, quan TN, thanh phd CT; nghé nghiép: Ké toan; Trinh do van hoa:



12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido: Khong; qué)c tich: Viét Nam; con
ong Vo Vin L, sinh nim 1964 va ba Nguyén Thi L, sinh nim 1967; em rudt c6
01 nguoi, sinh nam 1992; bi cdo chua co chéng con; tién 4n, tién sy: Khong.

3. Pham Thi Thiy A, sinh nim 1980 tai CT. Noi cu tra: Ap QL 3, x3 TQ,
huyén VT, thanh ph CT; nghé nghiép: Pho Giam dbc Trai giong Nong nghiép
huyén VT; trinh d§ van hoéa: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido:
Khong; quéc tich: Vi¢t Nam; con 6ng Pham Van B, sinh nam 1963 va ba Vo Thi
Anh V, sinh nim 1964; em rudt c6 04 nguoi (16n nhéat sinh ndm 1983, nho nhat
sinh nam 1993); c6 chong 1a Phan Quang Ngh, sinh nam 1983 va c6 02 nguoi
con (con 16n sinh ndm 2017, con nhé sinh ngay 24/6/2019); Tién an, tién sy:
Khong.

4. Pham Ngoc Tm, sinh nim 1985 tai CT. Noi cu tra: Ap PT, x3 TT, huyén
VT, thanh ph CT; nghé nghiép: Can bd quan ly; trinh d6 van héa: 12/12; dan
toc: Kinh; gidi tinh: Nam; ton giao: khong; quéc tich: Vi¢t Nam; con 6ng Pham
Ngoc H, sinh ndm 1960 va ba Nguyén Thi N, sinh nam 1967; anh chi em rudt c6
04 nguoi (16n nhéat sinh nam 1984, nho nhét sinh nim 1999); ¢6 vo 1a Nguyén
Thi Kim H, sinh nam 1988 va c6 02 nguoi con (l6n nhét sinh nim 2011, nho
nhét sinh nim 2017); tién an, tién su: Khong.

5. Nguyén Thi Lam Vn, sinh nam 1987 tai LX, AG. Noi cu tra: S6 7/1B,
khom HT, phuong MT, thanh phd LX, tinh AG; nghé nghiép: Ni trg; trinh do
van hoa: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét
Nam; con ong Nguyén Vin M, sinh nim 1943 va ba Huynh Thi N, sinh nim
1945; anh chi rudt c6 07 nguoi (16n nhét sinh nidm 1970, nhd nhit sinh nim
1983); c¢6 chong Lé Truong Anh T, sinh nim 1988 va c6 02 ngudi con (con 16n
sinh nam 2015, nho sinh nam 2017); tién 4n, tién su: Khong.

6. L& Vin L, sinh nam 1988 tai CT. Noi cu tra: Ap TL, xa TA, huyén CP,
thanh phd CT; nghé nghiép: Can bo k¥ thuat; trinh d6 van hoa: 12/12; dan toc:
Kinh; gi6i tinh: Nam; ton gido: Phat gido Hoa hao; quéc tich: Viét Nam; con 6ng
Lé Van L, sinh nam 1960 va ba Lé Thi X, sinh nam 1961; chi em rudt co 02
nguoi (16n sinh nam 1986, nho sinh nam 1989); bi cdo chua c6 vg, con; tién 4n,
tién su: Khong.

NOI DUNG VU AN:

Theo cac tai liéu co trong h6 so vu an va ban an phuc tham, noi dung vu an
duoc tom tat nhu sau:



Ngay 27/6/2017, Co quan Canh sat diéu tra Cong an huyén VT, thanh phd
CT tiép nhan kién nghi khai té ciia Uy ban nhan dan huyén VT, vé sai pham
trong hoat dong thu, chi tai chinh cta Trai gidng Nong nghiép huyén VT vdi sb
tién chi sai quy dinh tir nam 2012 dén nim 2015 1a 1.026.719.089 dong.

Trai gidng Noéng nghiép huyén VT duoc thanh lap theo Quyét dinh s
296/QD-CT.UB ngay 17 thang 02 nim 2005 cta Chu tich Uy ban nhan dan
huyén VT, thanh phé CT, thuoc Phong Nong nghiép va Phat trién Nong thon
huyén VT, dugc st dung dién tich san xuét lta giéng 82,478 ha. Chuc nang,
nhiém vy cua Trai giong Nong nghiép huyén VT 1a khao nghiém va chon loc b
gidng co chat luong cao phu hop yéu cau thi Tr, nhan giéng lta tir cap tac gia ra
gidng cap nguyén ching va xac nhan, kinh doanh lta gao, Trai giéng Nong
nghiép hoat dong theo phuong thirc “gan thu bu chi” c6 con diu va tai khoan
riéng.

Qua trinh lam vi¢c cua Poan Buc Tr , Pham Thi Thuy A, Cao Héng T,
Pham Ngoc Tm, V6 Kim Th, Nguyén Thi Lam Vn va Lé Van Lc tai Trai giéng
Nong nghiép huyén VT tir naim 2012 dén nam 2015, nhu sau:

Poan Pic Tr giit chirc vu Truong Phong Nong nghiép va Phat trién Nong
thon huyén VT kiém nhiém chtc vu Giam ddc theo Quyét dinh sb 2658/Qb-
UBND ngay 30/7/2010. Pham Thi Thay A giit chic vu Pho Giam déc theo
Quyét dinh s6 66/QD-PNN&PTNT ngay 03/3/2012. Cao Hong T phu trach ké
toan tir khoang nam 2010 dén khoang thang 04/2012. Pham Ngoc Tm phu trach
ké toan tir thang 11/2012 dén thang 09/2013. V& Kim Th lam ké toan tir thang
10/2013 dén thang 12/2015. Nguyén Thi Lam Vn phu trach thii quy tir khoang
nam 2012 dén hét thang 8/2013 chuyén cong tac vé Phong Nong nghiép va Phat
trién néng thon huyén VT. Lé Vin Lc 1am can bo ky thuat kiém thu kho tir nam
2010 dén khoang thang 5/2014 thi nghi viéc.

Cian ctr Két luan giam dinh tai chinh ngay 18/5/2018 ctia Hoi dong giam
dinh S¢ Tai chinh thanh phd CT va qua trinh diéu tra di lam rd trong qué trinh
hoat dong thu, chi tai chinh tir ndm 2012 dén nam 2015, Poan Plc Tr , Pham
Thi Thuy A, Pham Ngoc Tm, V3 Kim Th, Nguyén Thi Lam Vn, Lé Vin Lc va
Cao Hong T c¢6 nhimng sai pham nhu sau:

Vé hanh vi ¢d y 1am trai quy dinh ciia Nha nuée vé quan 1y kinh té giy
hiu qua nghiém trong:



1. Chi phu cdp kiém nhiém sai quy dinh: Theo Thong tu sd 78/2005/TT-
BNV ngay 10/8/2005 cua Bo Noi vu vé viéc huéng dan thyc hién ché do phu cép
kiém nhiém ddi vé&i can bo, cong chuc, vién chuc kiém nhiém chirc danh lanh
dao dimg dau co quan, don vi khac tai diém 1 muc III quy dinh muc phu cap
kiém nhiém 13 10%. Poan Pac Tr di duyét chi phu cip kiém nhiém 50% cho
ban than tr nam 2012 dén nam 2015 va dugc nhan tong s tién 158.522.496
dong, gay thiét hai s6 tién 128.429.999 ddng véi su gitp strc ctia Cao Hong T,
Pham Ngoc Tm va V6 Kim Th. Hanh vi ctia cac bi cdo vi pham quy dinh tai
khoan 2, khoan 3 Diéu 5; khoan 3 Diéu 49 va Diéu 62 Luat Ké toén so
03/2003/QH11 ngay 17/6/2003. Poan Purc Tr thira nhan viéc chi kiém nhiém sai
quy dinh va da ndp khic phuc xong sd tién 128.429.999 dong.

2. Chi tiép khdch sai quy dinh: Nam 2012 va 2013, Trai gibng Nong nghiép
khong xdy dung ndi dung chi tiép khach trong quy ché chi tiéu ndi bo nhung
Poan Pic Tr van duyét chi tiép khach va cac ké toan Cao Hong T, Pham Ngoc
Tm 1ap chimg tir chi tiép khach véi tong sb tién 4.527.000 dong. Nam 2015, V3
Kim Th lap chtng tir va Tr duyét chi tiép khach vuot mirc quy dinh ctia quy ché
chi tiéu ndi bo s tién 2.610.000 dong. Tong s tién chi tiép khach sai véi quy
ché chi tiéu noi bd 1a 7.137.000 déng, Poan Pic Tr va Pham Ngoc Tm di khic
phuc xong. Hanh vi cia Poan Ptic Tr cung cac ké toan néu trén gay thiét hai sb
tién 7.137.000 ddng da vi pham quy dinh tai khoan 1, khoan 4 Piéu 31 Nghi
dinh s6 43/2006/ND-CP ngay 25/4/2006 ctua Chinh pha va khoan 2, khoan 3
Piéu 5, khoan 3 Diéu 49 va Piéu 62 Luat Ké toan sd 03/2003/QHI1 ngay
17/6/2003.

3. Chi tién hoa héng cho viéc ban hia vuot sai quy dinh: Nam 2012 va nim
2013, Trai gidng Nong nghiép quy dinh trong quy ché chi tiéu noi bo tai Diéu 19
vé viéc chi hoa hong 1a 200 dong/kg. Pugc su dong ¥ ctia Poan Puc Tr , V6
Kim Th da 1ap chung tir do Pham Thi Thily A duyét chi hoa hong cho éng Ling
Ngoc D ngay 17/9/2013 véi sd tién vuot mic quy dinh 1a 3.680.000 dong. Hanh
vi cia Poan Ptrc Tr , Pham Thi Thay A va V6 Kim Th di vi pham quy dinh tai
khoan 1, khoan 4 Piéu 31 Nghi dinh s6 43/2006/ND-CP ngay 25/4/2006 cia
Chinh pha va khoan 2, khoan 3 Piéu 5, khoan 3 Diéu 49 va Piéu 62 Luat Ké
toan s6 03/2003/QH11 ngay 17/6/2003. Ngay 20/02/2019, V6 Kim Th di nop
khic phuc sd tién 3.680.000 dong.

4. Chi Thong 1é 02/9 sai quy dinh: Nam 2012, Trai giéng Nong nghiép co
xdy dung quy ché chi tiéu ndi bo thé hién rd khoan chi cac ngay 18 16n 1a



250.000 dong/ngudi nhung Poan Puc Tr di duyét chi 1.000.000 dong/ngudi, ké
toan Cao Hong T 1ap chung tir chi cho 9 can bo nhan vién ctia Trai gidng, vuot
quy dinh s tién 6.750.000 déng. Hanh vi lap ching tir chi Thong 18 02/9 sai quy
dinh cua ké toan Cao Hong T va duyét chi sai quy dinh ctiia Poan Ptc Tr Vi
pham quy dinh tai khoan 2, khoan 3 Piéu 5, khoan 3 Piéu 49 va Piéu 62 Luat
Ké toan s6 03/2003/QH11 ngay 17/6/2003. Nguyén Thi Mong T, Poan Puc Tr ,
Pham Ngoc Tm, Cao Hong T, Lé Vian Lc mdi nguoi ndp khic phuc sb tién
750.000 dong. Tong cong, ndp khic phuc 3.750.000 ddng, con lai chua khic
phuc s tién 3.000.000 dong.

5. Chi mua qua tang khach hang va dai ly sai quy dinh: Nam 2012, Trai
gidng khong xay dung quy ché chi tiéu noi bo nhung Poan Puc Tr duyét chi, ké
toan Cao Hong T 1ap chimg tir chi ting qua khach hang, dai 1y va xing xe dé
ting qua vai tong sd tién 27.071.000 dong, sb tién nay chua dugc khic phuc.
Trai gidng Nong nghiép khong ching minh dugce ddi twong nhan qua ting. Do
d6, hanh vi cta ké toan Cao Hong T clng Poan Pic Tr giy thiét hai sé tién
27.071.000 dong da vi pham quy dinh tai khoan 5 Diéu 19, khoan 3 Piéu 49,
Piéu 62 Luat Ké toan s6 03/2003/QH11 ngay 17/6/2003.

6. Chi iy tién sai quy dinh: Ngay 02/12/2013, voi su ddng ¥ ctia Doan Pic
Tr, V6 Kim Th 1ap chung tir s6 PC0002/12 cho Pham Thi Thay A duyét chi cho
Poan Puc Tr sb tién 66.000.000 dong, ndi dung chi 1 phi giao dich ban hang
vo1 Cong ty Trach nhi€ém hitu han Trung An. Hanh vi cia Poan Buc Tr , Pham
Thi Thay A va V6 Kim Th gay thiét hai s6 tién 66.000.000 ddng d3 vi pham vao
quy dinh tai khoan 2, khoan 3 Diéu 5, khoan 3 Diéu 49 va Diéu 62 Luat Ké toan
s6 03/2003/QH11 ngay 17/6/2003. Poan Ptc Tr da ndp khic phuc sb tién nay
trude khi khéi t6 vy an.

D6i véi hanh vi “Tham 6 tai san”:

1. Hanh vi ldp khong chimg tiv, tong sé tién 84.870.967 dong:

Doan bBuac Tr véi Pham Thi Thuy A ¢6 ban bac trudc vé viéc tdng qua cho
khach hang va cac don vi, dai Iy méi quen biét c6 lién quan dén hoat dong cia
Trai gibng Nong nghiép nhan dip tét Nguyén dan Giap Ngo nim 2014. Tr chi
dao cho ké toan V& Kim Th cung thu quy Nguyén Thi Mong T thyc hién theo sy
chi dao cua Pham Thi Thuy A. Tu ngay 13/12/2013 dén 31/12/2013, theo chi
dao cua A thi Th lap khdng 8 chung tir, Tr duyét chi 07 chung tir, An duyét chi
01 chimg tir, Thu ky nguoi chi tong sb tién 58.370.967 dong. SO tién trén dugc
thu quy T rat ra tir quy tién mat cua Trai Gidng, co ghi chép trong sd quy tién
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mit nim 2013 ding dé chi mua 06 tdn gao ctia ba Phan Thi Nguyét N 1am qua
ting cho cac ho cin nghéo va chi phi bao bi, van chuyén véi tong sb tién
55.400.000 dong, nén sb tién lap khoéng ching tir dugc khau trir con lai la
2.970.697 dong.

Qua Tét Nguyén Dan, Th 1ap khéng thém 03 chung tir, Tr duyét chi 02
chtng tir, A duyét chi 01 chimg tir vi tong sb tién 26.500.000 dong rit ra tir quy
tién mat cua Trai giéng, c6 ghi chép trong s6 quy tién mdt nam 2014 dung dé chi
mua cao su, bat nhya va trau.

Téng s tién cta 11 chimg tir khng 13 84.870.967 ddng, can trir chi phi
mua 06 tan gao 1a 55.400.000 dong, con lai thiét hai 29.470.967 ddng. Sb tién
thiét hai 29.470.967 d6ng dén nay khong chimg minh duoc ding dé chi vao viéc
gi. Hanh vi 1ap khong chung tir ciia Poan Purc Tr, Pham Thi Thay A va V6 Kim
Th gy thiét hai s6 tién 29.470.967 ddng vi pham quy dinh tai khoan 1 va khoan
4 Piéu 6, khoan 2 va khoan 3 Piéu 14, khoan 1 va khoan 5 Piéu 19, Diéu 62
Luat Ké toan sd 03/2003/QH11 ngay 17/6/2003. Tr da khic phuc sé tién nay
trong giai doan xét xir phiic tham.

2. Hanh vi mua ban khéng gao véi Cong ty Trach nhiém hiru han NT: Thuc
hién ké hoach tang qua cho hd can ngheo dip Tét Nguyén Dan, Pham Thi Thuy
A cing V& Kim Th lién hé mua 6 tdn gao cta ba Phan Thi Nguyét Nga véi sd
tién 51.000.000 dong (43 néu ¢ muc trén). Dé quyét toan tién mua gao, An lién
hé véi 6ng Tran Van Hng - Giam déc Cong ty TNHH NT dé mua héa don gia tri
gia ting tri gia 83.997.900 ddng, thé hién ndi dung ban cho Trai gidng 6 tin gao
nhung thyuc té khong mua ban gao. Can clr vao hoa don, Th 1ap uy nhiém chi
cho Poan Purc Tr duyét chi chuyén khoan cho 6ng Hng, Hng rat tién mat va dua
cho A s tién 76.631.728 ddng, gitt lai 7.636.172 dong dé ndp thué. Sb tién nay
dén nay khong xac dinh chi vao viéc gi, Tr va A da ndp khic phuc xong. Hanh vi
ciia Poan Puc Tr , Pham Thi Thuy A va V6 Kim Th giy thiét hai sé tién
83.997.900 dong vi pham khoan 4 Piéu 6, khoan 3 Diéu 7, khoan 1 va khoan 3
Diéu 14 va Piéu 62 cua Luat Ké toan s6 03/2003/QH11 ngay 17/6/2003.

3. Ldp khong chitng tir, quyét todn nhdn va sie dung sai muc dich sé tién
118.412.750 dong tir 02 dw dn “Sdn xudt thir giong lia mdi”: Vao ngay
01/10/2012 va ngay 10/3/2013, Trai gidng do Poan Puc Tr dai dién da ky voi
Vién ltia M 02 hop dong: Hop dong s6 13/HPDASXT-VT ngay 01/10/2012 va
Hop dong s6 18/HPDASXT-VT ngay 10/3/2013 vé viéc thuc hién du an san
xudt thir giéng lta méi véi tong sé tién Vién Lua hd tro kinh phi 1a 118.412.750



dong (hop dong 13 hd trg 53.482.750 dong, hop dong 18 hd tro 64.930.000
dong).

Pé nhén sb tién hd tro, Tr chi dao 1ap khdng cac chimg tir quyét toan voi
Vién Lta do Tr duyét chi, Th 1ap phiéu chi nhung Pham Ngoc Tm ky khéng vao
noi nguoi 1ap phiéu - ké toan trudng, Nguyén Thi Lan V ky khéng vao thu quy,
Lé Vian Lc ky khéng vao noi ngudi nhan tién. Tong cong cac phiéu chi khéng c6
gia tri 325.047.653 dong dé quyét toan v4i Vién Laa va duge nhan s tién hd tro
la 118.412.750 déng. Sau khi nhan duoc sb tién trén, Tr chi dao chuyén hét cho
ctra hang Vat tu Nong nghiép TD véi tong sb tién 199.387.575 ddng. Sau do, ba
Lé Thi D chuyén khoan lai cho Trai gibng 80.451.000 dong, con 118.936.575
d6ng ba D rat tién mat va dua cho Pham Thi Thay A. Tr, A di khéc phuc toan bd
s tién trén trude khi khoi t6 vu an.

Hanh vi ciia Poan Pac Tr , Pham Thi Thay A, V8 Kim Th, Pham Ngoc
Tm, Nguyén Thi Lam Vn va Lé Vin Lc gy thiét hai sb tién 118.412.750 dong
da vi pham khodan 4 Diéu 6, khoan 1 va khoan 2, khoan 3 Piéu 14, khoan 5 Diéu
19, khoan 3 Diéu 49 va biéu 62 cua Luat K& toan sé 03/2003/QH11 ngay
17/06/2003.

Nhu vay, Poan Puc Tr , Pham Thi Thuy A va V6 Kim Th di gay thiét hai
tong so tién 1a 231.880.717 dong bao gom s tién 29.470.967 dong (do lap khdng
chtng tir), s6 tién 83.997.900 déng (mua khdng gao cua Cong ty Trach nhiém
hitu han NT) va sb tién 118.412.750 dong (quyét toan khéng Hop dong sb
13/HPDASXT-VT ngay 01/10/2012 va Hop dong s6 18/HPDDASXT-VT ngay
10/3/2013).

Téng sb tién cac bi céo da nop khéc phuc hdu qua cu thé nhu sau: Giai doan
thanh tra da ndp khic phuc sd tién 236.537.751 dong; giai doan diéu tra d3 ndp
khic phuc sb tién 133.780.000 dong; giai doan truy té dd ndp khic phuc tong sb
tién 26.580.000 dong. Tong cong, vé thiét hai tai Trai giong Nong nghiép huyén
VT di duoc khéc phuc tong s tién 1a 396.897.531 dong. Trong d6 (ddi voi thiét
hai vé& hanh vi “C4 ¥ lam trai quy dinh cta Nha nudc vé quan 1y kinh té giy hau
qua nghiém trong” sd tién 239.067.999 ddng, di ndp khic phuc duoc sb tién
206.619.999 ddng, con lai s6 tién 32.448.000 dong chua khic phuc; dbi véi thiét
hai vé hanh vi “Tham 6 tai san” s6 tién 231.880.717 dong, Poan Puc Tr va
Pham Thi Thuy A d3 ndp khéc phuc sb tién 118.412.750 ddng ddi véi thiét hai
s6 tién quyét toan khéng Hop dong s 13/HPDASXT-VT ngay 01/10/2012 va
Hop dong sé 18/HPDASXT-VT ngay 10/3/2013, con lai sb tién 113.467.967



d6ng chua khic phuc). Ngay 15/10/2018 va ngay 25/02/2019, Pham Thi Thay A
ndp khic phuc 40.000.000 ddng nhung khong trinh bay cu thé ndi dung khic
phuc.

Tai Ban an hinh sy so thdm s6 27/2019/HSST ngay 31/7/2019, Tda &4n nhan
dan huyén VT, thanh phé CT quyét dinh:

Tuyén bé Bi cdo Poan Pirc Tr va bi cdo VB Kim Th pham téi “Cé y lam
trdai quy dinh ciia Nha nwée vé qudn 1y kinh té gy hdu qua nghiém trong” va tji
“Tham ¢ tai san”".

Cdc bi cao Pham Thi Thuy A, Pham Ngoc Tm, Nguyé~n Thi Lam Vn va Lé
Van Lc pham toi “Tham 6 tai san”.

Xk phat bi cdo Poan Dirc Tr 01 ndm 06 thang ti vé téi “Co y 1am tréi quy
dinh ciia Nha nwée vé quan 1y kinh té gdy hdu qua nghiém trong” va 05 ndm t
vé toi “Tham é tai san”, tong hop hinh phat bi cdo phdi chdp hanh hinh phat
chung la 06 nam 06 thang ti. Thoi han ti dwoc tinh tie khi bi cdo chdp hanh dn,
6 khdu trir thoi han tam giam tir ngay 18/10/2018 dén ngay 31/01/2019.

Xk phat bi cdo VO Kim Th 09 thang tix vé tdi “Cé y lam trdi quy dinh ciia
Nha miee vé quan 1y kinh té gdy hdu qud nghiém trong”.

Xtk phat bi cdo V6 Kim Th 02 nim 06 thang ti vé t6i “Tham é tai san”.

Can cir Piéu 50 B ludt Hinh sw nam 1999 (nay la Piéu 55 Bo ludt Hinh sw
nam 2015). Tong hop hinh phat budc bi cdo phdi chdp hanh chung la 03 (ba)
nam 03 (ba) thang tit, thoi han ti dwoc tinh tir ngay bi cdo chdp hanh dn.

Xur phat bi cao Pham Thi Thiy A 04 nam tii, thoi han tu dwoc tinh tir ngay
bi cdo chdp hanh dn.

Xur phat bi cao Pham Ngoc Tm 02 nam tu, thoi han tu dwoc tinh tir ngay bi
cdo chdp hanh dn.

Xur phat bi cao Lé Van Lc 02 nam tu, thoi han tu dwoc tinh tir ngay bi cdo
chdp hanh an.

Xur phat bi cao Nguyé~n Thi Lam Vn 02 nam tu, thoi han tu dwoc tinh tw
ngay bi cdo chap hanh an.

Ngoai ra, Toa an cip so thim con quyét dinh vé vat chig, an phi va quyén
khang céo theo quy dinh ctia phap luat.



Tai Ban an hinh su phtic thim sé 148/2019/HSPT ngay 30/11/2019, Toa an
nhan dan thanh phé CT quyét dinh:

Khéng chdp nhén khdng cdo cia cdc bi cdo Poan Pire Tr , Pham Thi Thity
Ava Vo Kim Th.

Chdp nhdn khéng cdo ciia cac bi cdo Pham Ngoc Tm, Nguyén Thi Lam Vn
vaLé Van Lc.

Tuyén bé bi cdo Poan Pirc Tr va bi cdo VO Kim Th pham ti “Cé y lam
trai quy dinh ciia Nha nwéce vé quan 1y kinh té gay hdu qud nghiém trong” va
“Tham ¢ tai san”".

Cdc bi cao Pham Thi Thuy A, Pham Ngoc Tm, Nguyé~n Thi Lam Vn va Lé
Van Lc pham toi “Tham 6 tai san”.

Xk phat bi cdo Poan Dirc Tr 01 ndm 06 thing ti vé toi “Co y lam trdi quy
dinh ciia Nha nwée vé quan Iy kinh té gdy hdu qua nghiém trong” va 05 nam ti
vé toi “Tham é tai san”. Tong hop hinh phat bi cdo phdi chdp hanh la 06 ndm
06 thang ti. Thoi han chdp hanh hinh phat ti dwoc tinh tir ngay bi cdo chdp
hanh dn, c6 khdu tir thoi han tam giam tir ngay 18/10/2018 dén ngay 31/01/2019.

Xk phat bi cdo VO Kim Th 09 thdng tix vé tdi “C6 y lam trdi quy dinh ciia
Nha nuée vé quan Iy kinh té gdy hdu qud nghiém trong” va 02 ndam 06 thang ti
vé toi “Tham é tai san”. Tong hop hinh phat bi cdo phdi chdp hanh la 03 ndm
03 thang ti. Thoi han chdp hanh hinh phat ti dwoc tinh tir ngay bi cdo chdp
hanh an.

Xur phat bi cao Pham Thi Thiy A 04 nam ti, thoi han tu dwoc tinh tir ngay
bi cdo chdp hanh dn.

Xur phat bi cao Pham Ngoc Tm 01 nam tu, thoi han tu dwoc tinh tir ngay bi
cdo chdp hanh dn.

Xur phat bi cao Nguyé~n Thi Lam Vn 01 nam tu, thoi han tu dwoc tinh tw
ngay bi cdo chdp hanh an.

Xur phat bj cdo Lé Van Lc 02 nam tu nhung cho bi cdo dwoc huong an treo,
thoi gian thir thach la 04 ndm tinh tir ngay tuyén dn phiic tham. Giao bi cdo cho
Uy ban nhéin ddn xa Trung An, huyén Co D6, thanh phé CT gidm sdt gido duc
trong thoi gian thu thach.



Ngoai ra, Toa an cap phtc thim con quyét dinh vé bdi Thong thiét hai, an
phi va kién nghi Co quan canh sat diéu tra Cong an huyén VT lam rd mdt s6 noi
dung.

Tai Quyét dinh khang nghi giam ddoc tham sé 201/QD-VC3-V1 ngay
31/8/2020, Vién truéong Vién kiém sat nhan dan cap cao tai Thanh phd H Chi
Minh khang nghi toan bo Ban an hinh sy phic tham s6 148/2019/HSPT ngay
30/11/2019 ctia Toa 4n nhan dan thanh phd CT; dé nghi Uy ban Tham phan Toa
an nhan dan cap cao tai Thanh phd H6 Chi Minh xét xir giam ddc tham theo
huéng hiy toan bd ban an hinh sy phiic thAm néu trén va Ban an hinh su so tham
s6 27/2019/HSST ngay 31/7/2019 caa Toa an nhan dan huyén VT, thanh phd CT
dé diéu tra lai.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé H6 Chi Minh dé nghi Hoi dong giam ddc tham chap nhan khang nghi
ctia Vién trudng Vién kiém sat nhan dan cp cao tai Thanh phd Ho Chi Minh.

NHAN PINH CUA TOA AN:

[1] V& hanh vi ¢6 ¥ 1am trai quy dinh ciia nha nwéc vé quan ly kinh té
giy hiu qua nghiém trong ctiia Poan Pic Tr va V6 Kim Th:

Trong qua trinh hoat dong thu, chi tai chinh tir ndm 2012 dén nam 2015,
Poan Pirc Tr da chi nhitng khoan chi sai, vuot quy dinh nhu chi phu cip kiém
nhiém, chi tiép khach, chi hoa hong vuot mirc quy dinh, chi Thong 18 02/9 vuot
muc, chi qua tang dai 1y, khach hang va chi tuy tién sai quy dinh véi tong sd tién
239.067.999 dong; V& Kim Th 1a ngudi lap cac chimg tir chi sai quy dinh voi
tong sb tién 149.230.175 dong. Hanh vi cua Poan Pic Tr va V6 Kim Th vi
pham quy dinh Luat ké toan, Nghi dinh 59/CP ngay 03/10/1996, Nghi dinh
204/2004/ND-CP, Nghi dinh 43/2006/ND-CP. Toa an cip so thim va Tda an cip
phuc thdm xac dinh Poan Pic Tr va VO Kim Th pham t6i “C6 y lam trai quy
dinh cia Nha nuéc vé quan 1y kinh té gdy hau qua nghiém trong” quy dinh tai
Piéu 165 Bo luat Hinh sy 1999 14 ¢6 can ctr.

[2] V& hanh vi tham 6 tai san ciia Poan Pirc Tr , V3 Kim Th, Pham Thi
Thay A, Pham Ngoc Tm, Nguyén Thi Lam Vn va Lé Vin Lc:

[2.1] Déi véi viéc ldp khong 11 hoa don, ching tir va mua hoa do‘n khong
cua Cong ty TNHH NT gay thiét hai sé tién 113.467.967 dong con mot s6 vin dé
chia duoc lam r6. Cu thé:
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Theo hd so vu an, cac bi céo cho ré“tng tién thu duoc tir viée 1ap khéng 11
hoa don va mua ban khéng gao voi Cong ty TNHH NT sir dung vao viée ting
qua Tét, mua gao tang ho can nghéo. Thi quy Thu xac nhan ban than Thu va Th
c6 nhan 1.000.000 dong qua tét 2014, va c6 chi qua cho can bd don vi va lanh
dao huyén. Co quan diéu tra xac dinh phan 16n sd tién lap khéng hoa don dé
mua gao, mua hoa don khong cua Cong ty TNHH NT 1a dé chiém doat, nhung
qua ddi chiéu ho so tai s6 chi tién mit tir ngay 21/11/2013 dén ngay 31/12/2013
khong c6 khoan chi mua gao, so chi tién mat tir ngay 07/01/2014 dén 10/02/2014
cling khong ghi nhan khoan chi lién quan dén viéc mua gao.

Mot s6 hoa don, chimg tir cho 13 1ap khdng nhung qua dbi chiéu véi 101 khai
cua nguoi ky nhan hoa don va Két luan giam dinh tai chinh xac dinh mdt sb6 hoa
don 1a c¢6 chi trong thuc té nhu: Hoang Van H xac nhan 02 phiéu chi mua xing
gia 5.081.967 dong 1a c6 mua ban that va chinh H ky nhan tién; Huynh Tuan E
xac nhan c6 stra motour cho Trai giéng va nhan s tién 1.000.000 déng, dai dién
hiéu sach TC x4c nhan c6 ban vin phong pham cho Trai giong nhiéu 1an, khong
xuat hoa don timg 1an ma cong don dé xuat hoa don va Cong ty DN xac nhan co
giao dich véi Trai giéng nhung khong nhé cu thé sd tién. Pbi véi cac ching tir
chi stra chita co quan cho Nguyén Thanh H véi s6 tién 75.588.000 dong, H khai
tién coéng stra chita c6 nhan 22.000.000 dong trén hop déng va mot sd héa don
mua vt liéu xay dung nhung cic co quan tién hanh t tung khong tién hanh xac
minh vé s6 chimg tir ndy ma xac dinh cac bi cao ké khong 16.029.000 ddng la
chua chinh xé&c. Cac bi cédo xac dinh diy 1a chimg tir khéng nhung mot sb ca
nhén lai thira nhan c6 nhan tién thuc té trén héa don nhung Co quan diéu tra
chua ddi chét 1am rd mau thuan trong 10i khai ctia cac bi cio va ngudi lam chimg
dé xéac dinh chinh xé4c gid tri thiét hai. Mot s hoa don chi mua vat liéu, hop dong
tién cong stra chita co quan chua duoc xac minh cu thé du hoa don thé hién rd
dia chi cong ty, cira hang ban dé xac dinh cac hoa don nay 1a hoa don khdng hay
khong. Do d6, viéc xac dinh toan bd héa don nay khdng 1a chua chinh xac, chua
pht hop véi Két luan giam dinh tai chinh.

Nhu vay, cac co quan tién hanh tb tung khong xac dinh dugc sb tién thiét
hai 113.467.967 déng cua Trai giéng 14 do ai chiém doat, chiém doat bao nhiéu,
xac dinh y thirc pham t01 va vai tro, trach nhiém hinh sy cta tirng ¢4 nhan. Trong
sudt qua trinh t6 tung, ca Tr, Th, A déu khong thira nhan da chiém doat sb tién
nay. Tr, A cho rang viéc 1ap hoa don khéng nham bu vao khoan ting qua cua co
quan, hop thirc hoa viéc mua gao ting hd can nghéo, khong tu lgi ca nhan. Cac
CO quan tién hanh td tung chua xac dinh duoc cu thé c4 nhan nao da chiém doat
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va y thirc giup strc nham muc dich chiém doat s6 tién 113.467.967 dong nén viéc
két luan cac bi cao Poan Puc Tr , V6 Kim Th, Pham Thi Thay A pham toi
“Tham 6 tai san” ddi vé6i s6 tién nay 1a chua ¢ co sé vimg chic.

[2.2] Poi v6i hanh vi “ldp khong chimg tir quyét todn nhdn va sir dung sai
muc dich sé tién 118.412.750 dong tir 02 dy Gn “San xudt giong liia méi”:

Trai giong khong trién khai thuc hién dang theo hop déng nhung dé nhan
tién tir Vién L0a M, V& Kim Th lap chimg tir khéng, Pham Ngoc Tm Ky vao
ngudi 1ap phiéu va ké toan truong, Nguyén Thi Lam Vn ky noi thu quy, Lé Van
Lc ky vao noi ngudi nhan tién, Tr va A ky duyét chi. Sau khi nhén tién, Tr chi
dao Th chuyén sd tién nay vao tai khoan ctia ba Lé Thi D rdi Pham Thi Thay A
rt tién mat vé sir dung, khong nhap quy tién mat cta don vi. An va Tr déu khai
d3 dua cho 6ng Tran Ngoc H 40.487.000 dong hd tro ki thuat cho Vién Lla (C6
gidy nhan tién do 6ng He ky), chi 22.000.000 dong hoéa don va Tr nhan
15.000.000 dong dé tiép khach, sb tién con lai khong giai thich dugc di dung vao
viéc gi. VO Kim Th khai nhan viéc 1ap khdng cac chimg tir theo chi dao, ban than
Th lac d6 dang hoc viéc, chua co quyét dinh chinh thic va ciing khong ky vao
cac hoa don ndy. Pham Ngoc Tm, Nguyén Thi Lam Vn, Lé Van Lc déu cho rang
khong chii dong ky khéng cac hda don ma do Tr chi dao, nho va, cac bi cio
khong tu 1oi ca nhan ciing nhu khong biét duoc viée 1ap va ky khong cac hoa
don nay la dé chiém doat tién cua Trai giéng. Hon nita, sb tién nay Th, Tam da
chuyén cho Lam Thi D theo chi dao, viée rat sd tién nay gitra Da va An khong c6
su tham gia, giap stc cia Th, Tm, Vn, Lc. Hanh vi cua cac bi cao Th, Tm, Vn,
Lc 1a vi pham Luat K& toan, vi pham quy dinh ctia Nha nuéc trong quan 1y kinh
té. Cac co quan tién hanh t6 tung nhan dinh day la khoan chi sai myc dich va
khong xac dinh duoc cu thé gitta Tr va An d3 chiém doat sb tién nay nhu thé
nao, moi nguoi chiém doat bao nhiéu, viéc ong H nhan tién c6 bién nhan 1a nhu
thé nao; dic biét chua c6 cdn ¢t xac dinh duoc y thirc, muyc dich pham t01 ctua
cac bi cdo Th, Tm, Vn, Lc la biét va gitp strc cho viéc chiém doat tai san cua
don vi nhung lai xac dinh céc bi cao Poan Puc Tr, V6 Kim Th, Pham Thi Thay
A, Pham Ngoc Tm, Nguyén Thi Lam Vn va Lé Vin Lc pham toi “Tham 6 tai
san” d6i voi s6 tién 118.412.750 ddng la chua du cin ¢t viing chéc.

[3] Tai Quyét dinh khang nghi giam ddc tham sé 201/QD-VC3-V1 ngay
31/8/2020, Vién truong Vién kiém sat nhan dan cdp cao tai Thanh phd H Chi
Minh khong khang nghi vé hanh vi ¢6 ¥ 1am trai quy dinh ctia Nha nudc vé quan
Iy kinh té gy hau qua nghiém trong ciia Poan Ptc Tr va V6 Kim Th, nhung
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hanh vi pham tdi cua cac bi cdo giy ra sb tién thiét hai tai Trai giéng Nong
nghiép huyén VT lién quan dén nhau nén cin phai hiy toan bd ban an hinh sy
phuc tham va ban an hinh su so thAm dé diéu tra lai. Vi hity toan bo ban an hinh
su phuc tham va so tham dé diéu tra lai nén khong xem xét noi dung khang nghi
hinh phat cu thé ddi véi bi cdo. Trong vu an nay c6 nhiéu hanh vi vi pham gy
thiét hai cho trai giéng bi phat hién trong lic thanh tra, nhung c6 hanh vi bi truy
ctru trach nhiém hinh sy c¢6 hanh vi khong bi truy ctru trach nhiém hinh su. Do
d6, khi diéu tra lai, cac co quan tién hanh td tung can lam 1o téng sb tién khic
phuc trong timg giai doan t6 tung va s tién khic phuc 1a khac phuc ddi véi thiét
hai cu thé ndo (c6 bi truy ctru trach nhiém hinh sy hay khong) dé 1am cin ctr xac
dinh trach nhi€m hinh sy twong xting v61 tinh chit, mirc d6 cua hanh vi pham to1.
Khi xét xtr la1, Ho1 déng xét XU cdn ctr vao két qua diéu tra lai, c4o trang va dién
bién phién toa dé quyét dinh mirc hinh phat dung quy dinh cta phap luat.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 1 Diéu 382, khoan 3 Diéu 388, Piéu 391, Diéu 394, Diéu 395
cia Bo luat TH tung hinh sy nam 2015:

1. Chép nhan khang nghi ctia Vién truong Vién kiém sat nhan dan cép cao
tai Thanh phé H6 Chi Minh.

2. Huy toan bo Ban an hinh su phuc tham s 148/2019/HSPT ngay
30/11/2019 cta Toa an nhan dan thanh phé CT va Ban an hinh sy so thim s
27/2019/HSST ngay 31/7/2019 cua Tda 4n nhan dan huyén VT, thanh phd CT;
Giao hd so vu 4n cho Vién kiém sat nhan dan cdp cao tai Thanh phd Ho Chi
Minh dé diéu tra lai vy an.

3. Quyét dinh ctia Hoi dong giam dbc tham c6 hiéu luc phap luat ké tir ngay
ra quyét dinh.

N TM. HQI DPONG XET XU

o1l nhan: A £ 7 o ~
 Chénh 4n TANDTC: THAM PHAN CHU TQA PHIEN TOA
- VKSNDCC tai TP H) Chi Minh;

- TAND thanh phé CT;

- VKSND thanh phé CT;

- TAND huyén VT, thanh phé CT;

- VKSND huyén VT, thanh phé CT;

- Cong an huyén VT, thanh phé CT;

- UBND phuong TN, quan TN, thanh phd CT;
- UBND phuong TH, quan TN, thanh phd CT;
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- UBND xi TQ, huyén VT, thanh phd CT;

- UBND xa TT, huyén VT, thanh phé CT; e .

- UBND phudng MT, thanh phd LX, tinh AG; Bui Pirc Xuan
- UBND x3 TA, huyén CD, thanh ph CT;

- Nguoi bi két an (theo dia chi);

- Luu (LTN).
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