TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH THUA THIEN HUE Dgc 1ap - Tu do - Hanh phuc
Sb: 01 /2019/QDST-DS Thira Thién Hué, ngay 11 thang 01 nam 2019
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Can ctr vao Diéu 212 va Diéu 213 cia B luat t6 tung déan sy;

Can cir vao Bién ban hoa giai thanh ngay 11/12/2018 vé viéc cac duong sy thoa
thuan dugc voi nhau vé viée giai quyet toan bd vu an dan su so tham thyu 1y sb
15/2018/TLST-DS ngay 02/01/2018 vé viéc: “Tranh chap chia di san thira ké theo di
chuc”.

XET THAY:

Céc thoa thuan cua cac duong su duoc ghi trong bién ban hoa giai thanh vé viéc
giai quyét toan bd vu an 1a ty nguyén; ndi dung thoa thudn gita cac duong su khong vi
pham diéu cAm cua luat va khong trai dao dire x4 hoi.

Pa hét thoi han 07 ngay, ké tir ngay 1ap bién ban hoa giai thanh, khong c6 duong
su c6 mit nao thay doi y kién vé su thoa thudn do.

Ngay 27/12/2018 Tda an nhan dan tinh Thira Thién Hué nhan duoc van ban cua
6ng Lé Pinh U, 13 ngudi c¢6 quyén loi nghia vu lién quan trong vu an ving mit tai
phién hoa giai, ddng ¥ véi cac thoa thuan cua cac duong su dugc ghi trong bién ban
hoa giai thanh ngay 11/12/2018.

Ngay 11/01/2019 Toa 4n nhan dan tinh Thira Thién Hué nhan dugc van ban cua
ba Lé Thi Thanh T, 12 ngudi c6 quyén loi nghia vu lién quan trong vu an vang mat tai
phién hoa giai, dong ¥ véi cac thoa thuan cua cac duong su duge ghi trong bién ban
hoa giai thanh ngay 11/12/2018.

QUYET PINH:

|. COng nhén sy thoa thuan cua cac duong su:

- Nguyén don: Ong Lé Pinh TH, sinh nim 1963. Dja chi: 5085 rue de Gascogne,
Trois-Rivieres, G8Y6Y7, Canada.

Tam tri tai: 178/6A duomg X, phuong 21, quan BT, thanh phd Hb6 Chi Minh.

- Nguwoi dai dién theo U quyén ciia nguyén don: Ba Tran Thi Anh P. Dja chi:
187/5 PPP, thanh phé H, tinh Thira Thién Hué.

- Bi don: Ba Lé Thi H, sinh nam 1960. Dia chi: 63 NTK, phuong VN, thanh phd
H, tinh Thtra Thién Hué.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

‘ 1. Ong Lé Pinh U2, sinh nam 1934. DPia chi: 876A/2/3 TH, Quan PN, thanh phé

Ho6 Chi Minh.,

2. Ba Lé Thi Thanh T, sinh nam 1932. Dia chi: 7521 Wyoming St, Westminster,
92683 California, USA.



3. Ba Lé Thi H1, sinh ndgm 1955. Dia chi: 11 ngd 8, duong LK 14, thi tran HN,
huyén HN, tinh Nghé An.

4. BaLé Thi P, sinh nam 1958. Dia chi: 65 NTK, phuong VN, thanh phé H, tinh
Thira Thién Hu€.

5. Ba Ha Thi Hong N, 6ng Hoang L, ba Tran Thi H.

DPéu ¢o cung dia chi: 11A ( s6 méi 39) PBC, phudng VN, thanh phd H, tinh
Thira Thién Hug.

I1. Su thoa thuédn ctua cac duong su, cu thé nhu sau:

1. V& hang thira ké va di san thira ké:

Céac duong sy di thoa thuan thdng nhit cac van dé sau:

1.1. V& hang thira ké:

Ong Lé Pinh H ( mé‘lt nam 2005), Ba Lé Thi Kim A (mat nam 2017). Hai 6ng
ba c6 dugc 03 ngudi con gom:

- Ba Lé Thi H1, sinh nam 1955.

- Ba L& Thi P, sinh nam 1958.

- Ba Lé Thi H, sinh nam 1960.

Trudce khi ldy ba A thi 6ng H da c6 vo 1a ba V6 Thi Can T ( mat nam 1930),
Hai 6ng ba c6 hai nguoi con la:

- Ong Lé Binh U, sinh nim 1934.

- Ba Lé Thi Thanh T, sinh nam 1941.

Nhu vay, nhitng ngudi duge huong di san cta ong Lé Pinh H d¢é lai gdom:

- Ba Lé Thi HI, sinh nam 1955.

- Ba Lé Thi P, sinh nam 1958.

- Ba Lé Thi H, sinh nam 1960.

- Ong Lé Pinh U, sinh nam 1934.

- Ba Lé Thi Thanh T, sinh nam 1941.

Ngoai ra khdng con ai khéc.

1.2. V& di san thira ke:

- V& dat: Ong Lé Dinh H ¢6 dé lai di san la ngdi nha va dat tai s6 39 (s0 cii 11)
PBC, phuong VN, thanh pho H thudc thira dat T.168, to ban d6 so6 2, nay theo ban vé
hién trang 1a thira dat sb6 50 to ban do sb 34, dién tich 146,2m” theo gia cua hoi déng
dinh gia 13 146,2m” x 60.000.000d6ng = 8.772.000.000ddng.

- V& nha: Trén thira dat co ngdi nha chinh di phan chia thanh 3 ki 6t dé cho thué
va ngo61 nha phu c6 gac go.

Ngoi nha chinh ¢6 3 ki 6t cho thué khi thao d& khong co gia tri, cac duong su
khong yéu cau chia.

Ngoi nha c6 gac gd phia sau theo dinh gia 3.150.000d6ng/m* x 79m’ =
248.850.000d6ng. Gia tri con lai 30% la 74.655.000d6ng.



Tong gid tri di san thira ké 8.772.000.000d6ng + 74.655.000d6ng =
8.846.655.000d6ng.

Pay 14 tai san thudc quyén sé hitu hop phap duy nhat ctia dng H sau khi da phan
chia cho 2 nguoi con 1a ba Lé Thi P va Lé Thi H.

1.3. Trén gac gd ciia ngdi nha phu co ban tho cua gia dinh 6ng H gdm: ta thd va
8 di anh cua gia dinh, phia nguyén don 6ng Lé Pinh TH tu nguyén nhan va di doi dé
tho tu.

1.4. V& gia tri stra chita ba ki 6t & ngdi nha chinh: Cac dwong sy thdng nhét phan
stra chita cua ba Lé Thi H 10.000.000d6ng, phan sira chita cua ong Hoang L
6.158.000ddng, ctia ba Tran Thi H 7.024.000ddng.

2. V& ky phan va phuong 4n phén chia di san:

2.1. Trude khi chét ong Lé Pinh H c6 1ap to di chiuc duoc UBND phuong Vinh
Ninh chimg thuc chir ky vao ngay 22/6/1998 dé dinh doat di san 1a ngdi nha, dat. Cac
duong su thong nhét phan chia theo di chiic do dng H dé lai. Phan di san khong dinh
doat trong di chtic, phan chia theo phap lut. Cu thé:

* Ve dat:

- Thira dat s6 50 to ban do sb 34, dién tich 146,2m” theo gia cua hoi dong dinh
gia 1a 146,2m* x 60.000.000d0ng = 8.772.000.000d6ng.

Phan cta nguyén don Lé Dinh TH va 6ng Lé Dinh U 60m°.

Phén ciia ba Lé Thi Thanh T va ba Lé Thi H1 60m’

Dbi v6i phan di san chua dinh doat trong di chic gom:

- Phan dién tich con lai chua chia theo di chuc dugc chia theo phap luat, cu thé:
146,2m* — 120 m? = 26,2 m” chia déu cho 5 nguoi, gom: ba Lé Thi H1, ba Lé Thi P,
ba L& Thi H, 6ng Lé Pinh U, ba Lé Thi Thanh T, mdi nguoi nhan 5,24m>.

Nhu vay, ky phan mdi ngudi dugce hudng la:

Ong Lé Pinh U 1a cha ctia ong Lé Pinh TH da thoa thuan giao phan cta minh
duoc huong cho dng Lé Pinh TH. Nén phan cua nguyén don Lé Pinh TH 1a 60m* +
5,24m2 = 65,24 m2. Phan cta ba Lé Thi Thanh T 1a 30m? + 5,24m* = 35,24m? ba T
d3 thoa thuan giao phan cta minh dwoc hudng cho dng TH, nén phan 6ng TH duoc
hudng 1a 100,48m?, gia tri 100,48m’ x 60.000.000ddng/m’ = 6.028.800.000d0ng.

Phan ba Lé Thi H1 30m?+524m? = 3524m? Gia tri 3524m’ X
60.000.000d6ng/m’ = 2.114.400.000d6ng.

Phan ba Lé Thi H 5,24 m” x 60.000.000d6ng/m” = 314.400.000d6ng.

Phan ba Lé Thi P 5,24 m? x 60.000.000dong/m? = 314.400.000d0ng.

* V& nha: Cac duong sy thong nhat thoa thuan:

- Ng6i nha chinh d3 phan chia thanh 3 ki 6t cho thué, khi thao d& khéng c6 gia
tri, cac duong su khong yéu cau chia.

- Ngbi nha c6 gic gb phia sau theo dinh gia 3.150.000ddng/m® x 79m?=
248.850.000d6ng. Gia tri con lai 30% 1a 74.655.000d0ng, théng nhat chia déu cho 5
ngudi, gdm ba Lé Thi H1, ba L& Thi P, ba L& Thi H, 6ng Lé Pinh U, ba Lé Thi Thanh
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T, mdi nguoi 14.931.000ddng. Ong Lé Pinh U la cha cua 6ng Lé Dinh TH va ba Lé
Thi Thanh T da thoa thuan giao phan cua minh dugc huong cho 6ng Lé Binh TH. Nén
tong cong, ky phan moi nguoi dugce hudng la:

Ong Lé Pinh TH 6.028.800.000d6ng+29.862.000d6ng = 6.058.662.000d0ng.

Ba Lé Thi H1 2.114.400.000d6ng + 14.931.000d0ng = 2.129.331.000d6ng.

Ba L& Thi H 314.400.000ddng + 14.931.000d6ng = 329.331.000d6ng.

Ba Lé Thi P 314.400.000d0ng + 14.931.000d6ng = 329.331.000d6ng.

Téng cong: 8.846.655.000d0ng

- V& gia tri sira chita ba ki 6t & ngdi nha chinh: Cac dwong su thong nhat phan
sua chita cua ba L& Thi H 10.000. OOOdong, phan stra chira cia ong Hoang L
6.158.000d0ng, cua ba Tran Thi H 7.024.000dong. Ong Lé Pinh TH nhét tri tra khoan

tién nay.

- Do voi ban tho cuia gia dinh dng H gom: ti the va 8 di dnh cuia gia dinh & trén
gac go cua ngOi nha phu: phia nguyén don 6ng L¢ Dinh TH tu nguyén nhan va di doi
de tho ty.

2.2. Vé phuong an phén chia di san:

Cac duong su thong nhat phuong an phan chia di san nhu sau:

a. Giao cho 6ng L& Dinh TH dugc toan quyép s0 hiru ngodi nha chinh, ngéi nha
phu c6 gac go va quan 1y, sit dung toan bo thira dat s6 50 to ban d6 so6 34, dién tich
146,2m”. Tri gia theo gia ciia hoi dong dinh gia:

- Vé dét: 146,2m? x 60.000.000ddng = 8.772.000.000d0ng.

- V& nha: 3.150.000d/m’x 79m’ = 248.850.000déng. Gia tri con lai 30% la
74.655.000ddng.

- Trén gac gd clia ngdi nha phu c6 ban thdy cua gia dinh ong H g(‘A)qm: tu tho va 8
di 4nh cua gia dinh, phia nguyén don dng Lé Dinh TH tu nguyén nhan dé tho tu.

‘ Ong Lé binh TH c6 nghia vu lap h6 so ké khai d;é nghi cap Gjéy ching nhéan
quyén st dung dat, quyén s& hiru nha ¢ va tai san khac gan lién voi dat theo quy dinh
cua phap luat.

b. Ong Lé Pinh TH phai tra tién cho nhitng nguoi sau day theo ky phan ma ho
dugc huong:

Ba Lé Thi H1 2.114.400.000d6ng + 14.931.000d0ng = 2.129.331.000d6ng.

Ba Lé Thi H 314.400.000d6ng + 14.931.000dong = 329.331.000d0ng.

Ba L& Thi P 314.400.000d0ng + 14.931.000d6ng = 329.331.000d0ng.

(Ba Lé Thi H1, ba L& Thi H, ba L& Thi P da nh4n du s6 tién néu trén do 6ng Lé
Dinh TH chuyén vao ngay 11/12/2018).

c. Ong Lé Pinh TH phai tra s tién stra chita ba ki 6t & ngdi nha chinh cho
nhitng nguo1 sau day:

- Ba Lé Thi H 10.000.000d4ng.

- Ong Hoang L 6.158.000 dong.

- Ba Tran Thi H 7.024.000ddng.



d. V& thoi han luu cu: Ong Hoang L, ba Tran Thi H, ba Ha Thi Hong N duoc
quyén luu cu trong thoi han 3 thang ké tir ngay quyét dinh c6 hiéu luc phap luat. Hét
thoi han nay, phai giao tra nguyén trang mit bang kinh doanh cho éng Lé Dinh TH.

3. V& an phi:

Cac duong su théa thuan mdi duong su phai chiu 4n phi dan su so tham theo
mirc twong (mg véi gia tri phan tai san ma ho hu:0’ng trong khéi di san thira ké. Do cac
bén duong su thoa thuén dugc voi nhau vé viéc giai quyét vu an trong truong hop Toa
an tién hanh hoa giai truéc khi mo phién toa nén chi phai chiu 50% mirc an phi theo
quy dinh tai khoan 7 Piéu 26 Nghi quyét s6 326/2016 ngay 30/12/2016 ciia U ban
thuong vu Qubc Hoi, cu thé:

Ong Lé Pinh TH dugc hudng 6.058.662.000d6ng, nén phai chiu an phi:
{112.000.000d6ng + 0,1% x 2.058.662.000d6ng}/2 = 114.058.662dong/2 =
57.029.331dong. Ong Lé Pinh TH d4 ndp tam tng an phi 12.000.000d6ng tai Bién lai
thu tam tmg an phi s6 005199 ngay 29 thang 12 nam 2017 cua Cuc thi hanh an dan sy
tinh Thira Thién Hué, nén sd tién an phi con lai phai ndp 1a 45.029.331d4ng.

Ba Lé Thi HI dugc hudng 2.129.331.000dong, nén phai chiu an phi:
{72.000.000d0ng + 2% x 129.331.000d0ng}/2 = 74.586.620d6ng/2 = 37.293.310d6ng.

Ba L& Thi H duoc huong 329.331.000d6ng, nén phai chiu an phi:
{329.331.000d0ng x 5%}/2 = 8.233.000d0ng.

Ba L& Thi P duoc hudong 329.331.000ddng, nén phai chiu an phi:
{329.331.000d0ng x 5%}/2 = 8.233.000d0ng.

4. Vé chi phi dinh gia, 1ap ban v&:

Cac duong su thoa thuan, chi phi dinh gia, 1ap ban v€ hién trang nguyén don tu
nguyén chiu. Nguyén don da ndp du.

1. Quyét dinh nay c6 hiéu luc phap luit ngay sau khi duoc ban hanh va khéng
bi khang céo, khang nghi theo thi1 tuc phiic tham.

IV. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan
su thi nguodi duge thi hanh 4n dan su, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh &n theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhén: , THAM PHAN
- VKSND tinh TT-Hué;

- Cac duong su;
- Luu HSVA; To HCTP.

Nguyén Thanh Loc



