TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA NGHI SON DPoc lap - Tu do - Hanh phic
TINH THANH HOA

Ban 4n s6:35/2021-HSST
Ngay: 04/03/2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA NGHI SON - TINH THANH HOA
Thanh phan Hpi dong xét xir so' thim gom co:
Thim phan - Chii toa phién toa: Ong Mai Pinh Thuan

Cdc Héi tham nhén dan: Ong: Nguyén Duy Bién
Ba: Khuong Thi Thanh
Thu ky phién toa: Ong Trinh Huy Thudn - Thu ky Toa an nhan dan

Thi xa Nghi Son, Tinh Thanh Hoa.
Dai dién VKSND Thi xda Nghi Son tham gia phién toa:
Ba : Nguyén Thi Lan - chuc vu: Kiém sét vién

Ngay 04/03/2021 tai tru s6 Toa an nhéan dan Thi xa Nghi Son, tinh Thanh
Hoa, xét xtr so tham c6ng khai vu an hinh su thu 1y s6 17/2021/TLST- HS ngay
01/02/2021 theo Quyét dinh dua vu 4n ra xét xir s 26/2021 ngay 15/02/2021
doi vé6i bi cdo

1.Lé Tién M - Sinh ndm 1987 tai thi trdn T, huyén T, tinh Thanh Hda (nay
la phuong H, thi xa N). Noi cu tra: tiéu khu 6, phuong H, thi xa N, tinh Thanh
Haa.

Nghé nghiép: Lao dong tu do, Trinh do vin héa: 12/12, dan tdc: kinh; gidi
tinh: Nam; t6n gido: khdng; Qudc tich: Viét Nam; Con 6ng: Lé Thanh L con ba:
Phan Thi L. D3 chét.Vo: Nguyén Thi H; c6 hai con, con 16n nhat nam 2014, con
nho nhat sinh ndm 2017. Tién an, tién su: Khong.

Bi c4o bi bat tam giam ké tir ngay 19/6/2019 dén ngay 01/9/2019 dugc
thay thé bién phap ngin chin tam giam bang bién phap ngin chin bao linh. Bi
cdo c6 mat tai phién toa.

2. Nguyén Thi T, Sinh nim 1993, tai x4 N, huyén T, tinh Thanh Hoéa (nay
1a phuong N, thi xd N). Noi cu tra: t6 dan phé Q, phuong N, thi xa N, tinh Thanh
Hoa. Nghé nghiép: Ké toan; Trinh do van hoa: 12/12; gi tinh: Nit; dan tdc:
kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: Nguyén Hitu N, con ba:
Lé Thi C, Chéng con: Chua c6. Tién 4n, tién su: Khong.

Bi c4o bi bat tam giam ké tir ngay 19/6/2019 dén ngay 01/9/2019 duogc
thay thé bién phap ngin chin tam giam bang bién phap ngin chin bao linh. Bi
cdo c6 mat tai phién toa.

3. Nguyén Thi H - Sinh nim 1995 tai x4 X huyén T, tinh Thanh Hoa
(nay 1a phuong Xuan L thi xa N). Noi cu tra: to dan phd X, phuong H, thi xa N,
tinh Thanh Hoa.

Nghé nghiép: Ké toan; Trinh do van hoa: 12/12; gidi tinh: Nit; Dan toc:
Kinh. Tén giao: Khong; Qudc tich: Viét Nam; con 6ng: Nguyén Hiru B (d4
chét), con ba: Nguyén Thi O; chong: Vii Van H; ¢6 01 con sinh nim 2019; Tién
an, tién su: Khong.



Bi c4o bi 4p dung bién phap ngin chin cam di khéi noi cu trii. Bi cdo co
mat tai phién toa.

4. Nguyén Vin T - Sinh ndm 1991 tai xa N, huyén Nga S, tinh Thanh
Hoa. Noi cu tr: thon 8, xa N, huyén Nga S - Thanh Héa.

Nghé nghiep Ké toan; Trinh do van hoa: 12/12; Gi6i tinh: nam; Dan toc:
Kinh; Ton gido: Khong; Qudc tich: Viét Nam; con éng: Nguyen Thanh T. con
ba: Pham Thi U; Vo: Pham Thi C, ¢6 01 con sinh ndm 2019. Tién an, tién sy:
Khong.

Bi cao bi &p dung bién phap ngin chan cAm di khoi noi cu tra. Bi céo ¢o
mat tai phién toa.

5. Nguyén Thi M - Sinh nim 1981 tai x4 Trlc L, huyén T, tinh Thanh
Hoa (nay 1a phuong T , thi xd N, tinh Thanh Héa). Noi cu tra: to dan phd Nam
Hai, phuong H, thi X N, tinh Thanh Hoéa.

Nghé nghiep Ké toan; Trinh d6 van hoa: 12/12; Giéi tinh: nir; Dén toc:
Kinh; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Hitu K, con ba:
P Thi M; chong: Pinh Xuén H; Tién 4n, tién sy: Khong.

Bi céo bi 4p dung bién phap ngin chin tam giit, tam giam ké tir ngay
30/9/2019 dén ngay 20/11/2019 duoc thay thé bién phap ngin chin tam giam
bang bién phap ngin chin bao linh. Bi cdo c6 mit tai phién toa.

6. Lé Thi H. Gidi tinh: N&t. Tén goi khac: Khong. Sinh nam 1983 tai Xa
Truong Lam, huyén T, tinh Thanh Hoa (nay la x& T, thi xa N, tinh Thanh Hoa).
Noi cu tra: thon Tan Lap, x& T, thi xd N, tinh Thanh Héa; Nghé nghiép: Ké toan;
Trinh d6 van héa: 12/12; Giéi tinh: nit; Dan téc: Kinh; Tn gido: Khéng; Quéc
tich: Viét Nam; con ong: Lé Van L, con ba: Lé Thi T (da chét); chong: Nguyén
Xuan N; c6 3 con, con 16n nhét sinh ndm 2009, con nhé nhat sinh ndm 2018
Tién 4n, tién su: Khong.

Bi céo bi 4p dung bién phap ngin chin cam di khoi noi cu tri. Bi cao co
mat tai phién toa.

7. Dwong Thi N - Sinh ndm 1991, tai xa Hai Thugng, huyén Tinh Gia,
tinh Thanh Hoéa (nay 1a phuong Hai T, thi xd N, tinh Thanh Hoéa). Noi cu tra: t6
dan phd Cao Béc, phuong Hai T, thi xd N.

Nghé nghiép: Ké toan; Trinh d6 van hoa: 12/12; Gidi tinh: nit; Dan toc:
Kinh; Ton gido: khong; Quéc tich: Viét Nam; con 6ng: Duong Van S (Pa chét),
con ba: Nguyén Thi T; chong: Cao Hing T; ¢6 1 con sinh nam 2017. Tién an,
tién sy: Khong. Bi cdo bi 4p dung bién phap ngin chin cidm di khoi noi cur tru.
Bi cdo c6 mat tai phién toa.

8.P0 Thi T - Sinh nam 1984 tai xa H, huyén T, tinh Thanh Hoa (nay la
X8 H thi xd N tinh Thanh Héa). Noi cu tra: nay 1a thon Ha Béc, xa H, thi xa N tinh
Thanh Hoa.

Nghé nghiép: K¢é toan; Trinh do van hoa: 12/12; Gidi tinh: nir; Dan toc:
Kinh; Ton gi4o: khong; Quéc tich: Viét Nam; con 6ng: D4 Ngoc Q (da chét) con
ba: Tran Thi Y; chong: Truong Vin T; c6 04 con, con 1én nhit sinh nim 2007,
con nhé nhét sinh nam 2015. Tién an, tién su: Khong.

Bi céo bi 4p dung bién phép ngin chin cam di khoi noi cu tri. Bi cao co
mat tai phién toa.



* Ngwoi bao chita cho bi cdo Nguyén Vin T: Ba Mai Thly Linh - Tro
gitip vién phap 1y thuéc Chi nhanh TGPL s6 7 — Trung Tam TGPL nha nudc
tinh Thanh Hoa.

NOI DUNG VU AN:

Theo cac tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao khoang 13h ngay 27/12/2018, tai khu vuc thon 1, xa Xuan Lam, huyén
Tinh Gia (nay la phuong Xuan Lam, thi xa Nghi Son), Cong an huyén Tinh Gia (nay
1a Cong an thi xd Nghi Son) da phat hién Nguyén Thi L, & thon Vin Son, xi Ninh
Hai, huyén Tinh Gia (nay la phuong Ninh Hai, thi xa Nghi Son) c6 hanh vi giao cho
Lé Pinh T ¢ thon Van Son, xa Phtt Lam, huyén Tinh Gia (nay 1a thon Van Son, xa
Pha Lam, thi xa Nghi Son) 02 to héa don gia tri gia ting s 0000354, 0000366
khong c6 hang héa kém theo ciia Cong ty trach nhiém hitu han (viét tat la TNHH)
Trudng An xuit cho Céng ty TNHH MTV xay dung Pong Anh tai thon 1, x Xuan
Lam, huyén Tinh Gia. Qué trinh diéu tra, x4c minh vu viéc, két qua nhu sau: L&
Tién M 1am nghé kinh doanh trén dia ban thi xa Nghi Son, qua trinh kinh doanh
Manh tiép can duoc nhiéu mdi quan h¢ lam an nén nay sinh ¥ dinh kinh doanh
dich vu thuong mai, mua hang hoa ctia don vi nay ban lai cho don vi khac dé
kiém 10i. Bé thuén loi cho viéc 1am dn M d3 thanh 1ap nhiéu Céng ty va dang ky
kinh doanh nhiéu mit hang, dich vu khac nhau. Do c& nhan khong thé dimg tén
giam ddc nhiéu cdng ty nén M di sir dung thong tin c4 nhan cta ngudi khac dé
thanh 1ap nhiéu cong ty do Manh diéu hanh. M str dung théng tin cua ba Tran
Thi M, sinh nim 1955 & chung cu C1 - T6 Ngoc Van, phuong 2, thanh ph6 Pa
Lat, tinh Lam Pong dé thanh 1ap Cong ty TNHH Thuong mai - Tu van k¥ thuat
Thién An (Céng ty Thién An) c6 mi s6 thué 2802480900, c6 dia chi & thon
Poan Hung, x& Hai Binh, huyén Tinh Gia, tinh Thanh Hoa (nay l1a phuong Hai
Binh, thi x4 Nghi Son). St dung thong tin cia anh Nguyén Tran Trong H, sinh
nam 1986 ¢ chung cu C1 - Té Ngoc Van, phuong 2, thanh phd Da Lat, tinh Lam
Pong dé thanh 1ap Cong ty TNHH MT An Lac (Cong ty An Lac) c6 ma s thué
2802451000, dia chi tai thon Poan Hung, xa Hai Binh, huyén Tinh Gia, tinh
Thanh Hoéa (nay la phuong Hai Binh, thi xa Nghi Son). Str dung thong tin cta
anh Nguyén Xuan C, sinh naim 1991 & thon 8, x4 Xuan Lam, huyén Tinh Gia,
tinh Thanh Héa (nay 1a phuong Xuan Lam, thi xi Nghi Son) dé thanh l1ap Cong
ty TNHH TM Truong An (Cong ty Truong An) c6 ma sb thué 2802451018, dia
chi tai thon Poan Hung, xa Hai Binh, huyén Tinh Gia, tinh Thanh Hoéa (nay la
phuong Hai Binh, thi xa Nghi Son). Sir dung thong tin c4 nhan cta anh Nguyén
Xuan Thuy, sinh ndm 1989 ¢ thon Poan Hung, X& Hai Binh, huyén Tinh Gia,
tinh Thanh Hoa (nay 1a phuong Hai Binh, thi xa Nghi Son) dé thanh lap Cong ty
TNHH xay dung - van chuyén An Binh (Cong ty An Binh) c6 mi sb thué
2802480594, dia chi tai thon Tan Hai, xa Hai Binh, huyén Tinh Gia, tinh Thanh
Hoa (nay la phuong Hai Binh, thi xa Nghi Son.

Sau khi thanh 14p cac cong ty trén, M thué nha cta 6ng Lé Thé H, sinh
nam 1971 ¢ thon Trung Yén, x4 Hai Yén, huyén Tinh Gia, tinh Thanh Hoa (nay
1a thon Trung Yén, xa Hai Yén, thi xa Nghi Son) 1am vin phong hoat dong
chung cho cac cong ty.



M thué Nguyén Thi T, Nguyén Thi H lam ké toan cho cac cong ty trén.
Ngoai ra Manh con thué chi Nguyén Thi L 1am nhing viéc khac tai vin phong
do M thué.

Qua mbi quan hé lam an, M quen v&i nguoi o tén la B (tén thuong goi 1a
Bao cu r6) la ngudi ¢ thanh phé H6 Chi Minh. Biét Bao cung cip dugc nhiéu
mit hang voi chat luong va gid ca hop Iy nén M mua hang cua Bao va ban ra
cho céac don vi ¢6 nhu cau dé thu loi nhuan. Céc cong ty do Manh thanh lap va
diéu hanh kinh doanh trén céc linh vuc khac nhau nén cin ctr vao cac nganh
hang, dich vu dd dang ky M d& nghi Bao ban hang, xuat héa don gia tri gia ting
(GTGT) cho cong ty c6 dang ky kinh doanh nganh hang, dich vu phu hop. Sau
do M ban hang va xuét hoa don tir cac cong ty nay ra cho khach hang theo yéu
cau. Qua trinh mua ban hang hoa, dich vu giita Bao va M ¢6 ky cac hop dong
kinh té va xuat hoa don GTGT theo quy dinh.

Qua hoat dong kinh doanh, M quen v6i Nguyén Thi M, Nguyén Vin T va
Duong Thi N 1a céc ké toan cta cac Cong ty dong trén dia ban huyén Tinh Gia
(nay 1a thi xd Nghi Son). Khi M, N va T dit van dé véi M vé viéc ban cho ho
mot it hoa don khong kém theo hang hoa dé ho ban lai cho cac doanh nghiép co
nhu cau dé lay loi nhuan, M da dong .

Lé Tién M da thwe hién hanh vi mua ban trai phép héa don ciia minh
nhw sau:

M trao d6i voi B vé viéc ghi khéng gid tri hang hoa cao hon so véi thuc té
hang hoa duoc ban dé M can d6i dau vao cia nhirng hoéa don ban ra khong c6
hang hoa kém theo. Bao dong y va thong nhat dbi véi s6 lugng hang hoa ghi
khéng M phai tra cho Bao so tién bang 5,0% gia tr1 hang hoa ghi trén hoa don
(chua tinh thué VAT). M néi véi H, T vé viéc mua ban hoa don khong kém theo
hang héa cho M, N va T; duoc T va H dong y. Pé thyc hién viéc mua ban hoa
don khong kém theo hang hoa, M da quy uéc voi H va Th nhu sau: M, Nva T
s& lién hé v6i H, T dé mua hoa don; H, T phai thong bao va duoc sy dong y cia
Manh thi méi dugc xuit hda don cho ho. Manh ban héa don khong kém theo
hang héa cho M, N va T véi s tién bang 5,5% gia tri hang hoa ghi trén hoa don
(chua tinh thué VAT). Cac hoa don dugc giao bang hinh thirc glri qua xe buyt
hodc nguoi mua ty dén vin phong cia M dé lay. S6 tién mua ban hoa don,
nguoi mua tryc tiép giao dich voi M. Véi phuong thire trén, M ciing T, H da béan
197 t& hoa don trai phép, cu thé:

M cung véi H ban cho Duong Thi N 16 to hoa don véi so tién ghi trén
héa don (trudc thué VAT) 13 191.263.832d. Gom céc hoa don sau:

- Cong ty An Lac xuat cac hoa don: S6 0000208, 0000215, 0000230 cho
Cong ty Co6 phan vat liéu xay dung méi T&C, ma so thué 0104910363, dia chi
B18, khu d6 thi Song Da 2, quan Ha Pong, thanh phd Ha Noi v6i tong sb tién
ghi trén hoa don (trude thué VAT) 1a 48.511.500d; cac hoa don sé 0000211,
0000228, 0000260 cho Cong ty C6 phan thiét bj xay dung va thuong mai D&D,
ma s6 thué 0107863249, dia chi thtra 44, tap thé nghién ctru Gia Cam , duong T
Hitu, phuong Van Phic, quan Ha Pong, thanh phd Ha Noi vé6i sd tién ghi trén
hoa don (trude thué VAT) 1a 52.280.000d; cac hoa don: S6 0000164, 0000175,
0000181 cho Coéng ty TNHH MTV xiy dyng ha ting HTCONS, mi s6 thud
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0107081121, dia chi tang 17, toa nha Vinaconex, so 34, phé Lang Ha, quan
Péng Pa, thanh phd Ha Noi véi tong so tién 53.805.150d; hoa don sd6 0000179
cho Cong ty TNHH Temsco, mi s thué 0303375216, dia chi s6 159 Pién Bién
Phu, phuong 15, quan Binh Thanh, thanh phé HO6 Chi Minh véi s tién ghi trén
héa don (trude thué VAT) 1a 8.500.000d; hoa don sé 0000171 xuat cho Cong ty
TNHH B6 Minh, mi s6 thué 3602389244, dia chi Laul, E34, KDC s6 2, phuong
Long Binh, thanh phd Bién Hoa, tinh Dong Nai véi sb tién ghi trén hoa don
(trude thué VAT) 13 5.349.000d.

- Cong ty Thién An xuét cac hoa don: S6 0000487 xuit cho Cong ty Co
phan dau tu xdy dung va thuvong mai Phuong Bic, ma sb thué 2900903022, dia
chi x6m 8, xa Nghi Phd, thanh phd Vinh, tinh Nghé An véi s6 tién ghi trén hoa
don (trude thué VAT) 1a 1.500.000d; hoa don sé 0000141 xuit cho Cong ty cb
phan tu van va xay dyng Phu Xuan, ma s6 thué 0101185572, dia chi s6 106 ngd
Hoang 6A, duong Pham Vian Poéng, phuong C6 Nhué 1, quan Bic Tir Liém,
thanh phd Ha Nbi véi s tién (trude thué VAT) 1a 1.500.000d; hoa don sb
0000041 xuat cho Cong ty cd phan cong nghé moi trudng va xdy dung Sai Gon,
mi s6 thué 0302321200, dia chi s 163 Nguyén Van Trdi, phuong 11, quan Pha
Nhuan, thanh phd Ho Chi Minh véi sd tién ghi trén hoa don 12 6.818.182d.

- Cong ty Truong An xudt héa don: S6 0000251 cho Coéng ty TNHH
MTV dau tu va tu van xay dung d6 thi, ma s6 thué 0104002688, dia chi s6 1503
toda nha N2E, KDT Trung Hoa Nhan Chinh, phuong Nhan Chinh, quan Thanh
Xuan, thanh phé Ha Noi voi so tién (trude thué VAT) 1a 10.000.0004.

- Cong ty An Binh xuat hoa don: S6 0000181 cho Cong ty Co phan dau tu
xay dyng va thuong mai Phuong Bic véi sb tién ghi trén hoa don (trudc thué
VAT) 12 3.000.0004.

Manh cung véi Ha ban cho Nguyén Thi Man 73 (bay ba) t& héa don véi
s6 tién (trude thué VAT) ghi trén hoa don 13 2.628.338.638d (hai ty sau trim hai
tam triéu ba trim ba tdm nghin sau trim ba tam déng). Gom cac hoa don sau:

- Cong ty Trudng An xuat cac hoa don: S5 0000033, 0000041, 0000068,
0000070, 0000072, 0000086, 0000088, 0000130, 0000131, 0000134, 0000135,
0000136, 0000137, 0000139, 0000140, 0000141, 0000142, 0000143, 0000144,
0000147, 0000148, 0000150, 0000151, 0000155 cho Céng ty TNHH Céng
Truong Thinh véi tong sé tién ghi trén hoa don (truéc thué VAT) la
422.863.638d; cac hoa don s6 0000002, 0000021, 0000025, 0000028, 0000030,
0000031, 0000047, 0000056, 0000057, 0000060, 0000062, 0000063, 0000065,
0000067, 0000085, 0000087, 0000089, 0000091, 0000107 cho Céng ty cb phan
dau tu va xdy dung Truong Phu DSC mi s6 thué 2801667430, dia chi thon
Truong An, xa Truong Lam, huyén Tinh Gia, tinh Thanh Hoéa (nay la thon
Truong An, xa Trudng Lam, thi xa Nghi Son) véi tong s tién ghi trén hoa don
(trude thué VAT) 13 404.800.000d.

- Cong ty An Lac xuét cac hoa don: S6 0000025, 0000028, 0000038,
0000040, 0000042, 0000043, 0000127, 0000178 xuat cho Cong ty C6 phan dau
tu va xay dung Trudng Phu DSC véi s tién ghi trén hoa don (trude thué VAT)
14 654.700.000d; cac héa don: S& 0000026, 0000029, 0000031, 0000033,
0000036, 0000233, 0000237 cho Coéng ty TNHH Coéng Truong Thinh, ma sd
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thué 2801356026, dia chi Thon Nam Truong, xa Truong Lam, huyén Tinh Gia,
tinh Thanh Ho& (nay 1a thon Nam Truong, xa Truong Lam, thi xa Nghi Son) véi
tong sb tién ghi trén hoa don (trude thué VAT) 526.800.000d;

- Cong ty Thién An xuit cac hoa don: S6 0000192, 0000197, 0000195,
0000246, 0000265, 0000273, 0000274, 0000325, 0000326, 0000377, 0000378,
0000386, 0000387, 0000406, 0000407 cho Cong ty TNHH MMPS, mai s6 thué
2802531111, dia chi thon Son Thuy, xa Truong Lam, huyén Tinh Gia, tinh
Thanh Hoa (nay 1 thon Son Thuy, x3 Trudng Lam, thi xd Nghi Son) véi tong s6
tién ghi trén hoa don (trudc thué VAT) 1a 634.375.000d.

Manh cung v6i Thuy ban cho Nguyén Vin Thao 102 t& héa don cho 02
Cong ty voi tong s tién ghi trén hoa don (trude thué VAT) 1a 1.772.440.8984.
GOm céc hoa don sau:

- Cong ty An Lac xuat cac hoa don: S6 0000164, 0000168, 0000176,
000179, 0000216, 0000232, 0000284, 0000384, 0000406, 0000452, 0000455,
0000478, 0000156 cho Cong ty TNHH xay dyung va van tai An Binh, ma s6 thué
2901764727, dia chi Khoi Sy Tan, phuong Quynh Di, thi x3 Hoang Mai, tinh
Nghé An véi s6 tién ghi trén hoa don (trudc thué VAT) 1a 227.420.000d; cac
héa don: S& 0000358, 0000363, 0000368, 0000383, 0000459, 0000461,
0000463, 0000465 cho Cong ty TNHH TM va dau tu Hoang Trang, ma sb thué
2901428411, dia chi khdi 6, phuong Quynh Thién, thi xa Hoang Mai, tinh Nghé
An véi sb tién ghi trén hoa don (trudc thué VAT) 1a 141.700.898d.

- Cong ty Thién An xuét cic hoa don: S6 0000129, 0000142, 0000150,
0000202, 0000214, 0000221, 0000279, 0000287, 0000294, 0000300, 0000345,
0000350, 0000354, 0000372, 0000414, 0000429, 0000435, 0000445, 0000468,
0000477, 0000490 cho Céng ty TNHH xay dung va véan tai An Binh véi tong sd
tién ghi trén hoa don (trudc thué VAT) 1a 368.500.000d; cac hoa don: Sb
0000012, 0000015, 0000019, 0000061, 0000065, 0000068, 0000091,
0000092,0000096, 0000114, 0000115, 0000116, 0000148, 0000149, 0000159,
0000226, 0000230, 0000241, 0000296, 0000299, 0000316, 0000361,0000364,
0000371, 0000410, 0000411, 0000413, 0000441, 0000444, 0000450 xuat cho
Cong ty TNNN TM va dau tu Hoang Trang véi tong sb tién ghi trén héa don
(trude thué VAT) 1a 525.000.000d.

- Cong ty An Binh xuét cac héa don: S6 0000030, 0000033, 0000037,
0000082, 0000084, 0000087, 0000098, 0000099, 0000100, 0000130, 0000131,
0000135, 0000152, 0000172, 0000177, 0000226, 0000230, 0000237, 0000286,
0000294, 0000309, 0000329, 0000337,0000342, 0000379, 0000382, 0000389,
0000422, 0000424, 0000434 cho Céng ty TNHH TM va dau tu Hoang Trang
v6i tong s6 tién ghi trén hoa don (trude thué VAT) 1a 510.000.000d.

Ngoai ra thong qua Man, Manh, Thiy va Ha con xuat ban cho Lé Dinh
Tai 06 to hoa don cua Cong ty Trudng An gdm cac s 0000344, 0000354,
0000366, 0000379 do Thity ghi xuét cho Cong ty TNHH MTV xay dung Dong
Anh, ma sb thué 2802299444, dia chi thon Thach Hai, xa Quang Thach, huyén
Quang Xuong, tinh Thanh Hoa véi tong sb tién ghi trén héa don (trude thué
VAT) 1a 72.300.000d; cac hoa don sd 0000355, 0000369 do Ha ghi xuét cho
Cong ty TNHH MTV thuong mai véan tai Binh Xuan, ma s6 thué 2802148043,
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dia chi SN 466, khu phé 3, thi trAn Bén Sung, huyén Nhu Thanh, tinh Thanh
Hda voi tong so tién ghi trén hoa don (trude thué VAT) 1a 36.120.000d.

Nhu vay, Lé Tlen M ban cho Duong Thi N, Nguyén Thi M, Nguyén Vin
T va Lé Pinh T tong sd 197 to véi tong sO tién gh1 trén hoa don (trudce thué
VAT) 14 4.700.463.3684d. Trong d6, Nguyén Thi T gitip sttc cho Lé Tién M bén
trai phép 106 to héa don, Nguyén Thi H gitp strc cho Lé Tién M ban trai phép
91 to hoa don.

S6 tién thu 161 bat chinh cta cac bi can nhu sau:

Doi voi Lé Tién M:

M ban cho N, T, M tong sb 191 t& véi tong sd tién ghi trén hoa don (trudce
thué VAT) 1a 4.592.043.368d. Gia M ban hoa don tinh bang 5,5% sb tién ghi
trén hoa don (trude thué VAT) tuong tng s tién 252.562. 385d. Thong qua M,
M ban 06 td hoa don cho T hudng loi 7.200.000d. Tong sb tién M thu vé tir
viéc ban trai phép 197 to hoa don GTGT 1a 259.762.385d.

Trong tong s6 197 to hoa don GTGT M ban ra c6 29 to hoa don xuat
trong quy 4 nam 2018 M chwa mua duoc hoa don dau vao dé can dbi, con lai
168 td hoa xuat trude quy 4 nim 2018 M di lién hé véi Bao dé mua hoéa don dau
vao véi gia tri 12 5,0% gia tri ting thém (trudc thué VAT) ghi trén hoa don 13
4.230.111.036d twong dwong voi s6 tién M phai tra cho Bao dé mua héa don
dau vao cua 168 to hoa don néi trén 1a 211.505.551d. S6 tién M thu lgi bat chinh
tir viéc ban trai phép 197 to hoa don 1a 48.256.833d (Bén muoi tam triéu hai
trdm nim muoi siu nghin tam trim ba ba dong).

Poi voi Dwong Thi N:

Nhi mua 16 to hoa don ctia M, H véi gia bang 5,5% gid tri s6 tién ghi trén
hoa don (trudc thué VAT), tuong g voi sd tién 10.519.510d va ban cho nguoi
co tén la Puc voi gia 6,0% tuong tng voi s6 tién 11.475.830d. N dugc huong
loi bat chinh s6 tién 956.318a (Chin trim ndm sau nghin ba trim mudi tam
dong).

Poi voi Nguyén Vin T

T mua cia M, T 102 td hoa don véi gia bang 5,5% gia tri tién ghi trén hoa
don (trudc thué VAT) tuong Gmg véi sb tién 97.484.250d. Trong do:

Nguyen Thi t ¢ thon 10, xa Quynh Lc, thi xd Hoang Mai, tinh Ngh¢ An
lam ké toan Cong ty TNHH TM Hoang Trang thuc hién yéu cau cua giam doc
cong ty 1a Nguyén B4 Quyén, ¢ khdi 6, phuong Quynh Thién, thi xa Hoang Mai,
tinh Nghé An mua hoa don khéng dé bu vao chi phi thuc té cua cong ty do
khéng 1iy duoc hoa don nhim muc dich ké khai thué nén Tuyét d¢3 nhd Thao
mua ciia Manh 68 to héa don, Tuyét tra cho T 64.718.550d, T khong hudng loi
tir viéc mua hoa don cho T.

T mua cia M 34 to hoa don va ban cho anh Nguyén P Loi, & xom 1, xa
Quynh D6i, huyén Quynh Luu, tinh Nghé An lam giam dbc Cong ty ¢ phan
thuong mai xay dung va van tai An Binh dé anh Loi ké khai thué véi gia ban
7,0% gia tri tién ghi trén hoéa don (trudce thué VAT) tuong Gng véi sb tién
41.701.800d. Tong s tién Thao ban héa don cho Céng ty TNHH TM Hoang
Trang va Cong ty cd phan thuong mai xdy dung va van taii An Binh la



106.420.350d. S6 tién Thao hudong loi bat chinh 1a 8.936.100d (Tam triéu chin
tram ba sau nghin mot trim dong).

Poi voi Nguyén Thi M: Man mua ciia Manh, Ha 73 to héa don voéi gia
5,5% gié tri tién hang ghi trén hoa don (trudc thué VAT) tuong Gng véi sb tién
144.558.6254d va ban cho nhirng nguoi sau:

- Ban 31 to hoa don cho anh Van Huy Cong, ¢ thon Nam Truong, xa
Truong Lam, huyén Tinh Gia, tinh Thanh Hoéa (nay la thon Nam Truong, xa
Truong Lam, thi xa Nghi Son) la giam dbc Cong ty TNHH Cong Truong Thinh
v6i gid tién ban 1a v6i gia 5,7% sb tién ghi trén hoa don (trudc thué VAT) de
anh Cong so dung vao muc dich ké khai thué tuong tGmg vé&i s tién
53.264.4274.

- Ban cho Lé Thi Hong 27 t& hoa don xuit cho Cong ty c¢d phan dau tu
xay dung Truong Phit DSC véi gia 5,6% gi tri sO tién ghi trén hoa don (trudc
thué VAT) tuong (mg véi sb tién 59.332.000d.

- Ban cho B4 Thi T 15 (mudi lam) to hoa don xuat cho Cong ty TNHH
MMPS véi gia 5,6% gia tri s6 tién ghi trén hoa don (trudc thué VAT) tuong tng
véi sb tien 35.525.000d.

Tong sb tién M di ban hoa don cho Cong, H va T 1a 148.121.427d. S6
tién M hudng loi bat chinh tir viéc ban 73 to héa don 1a 3.562.802d (Ba triéu
nam tram sau hai nghin tdm trdm linh hai dong).

Po6i voi PO Thi T

Do quen biét v6i Phan Thi Phiic, ¢ thon Son Thuy, xa Truong Lam, thi xa
Nghi Son, tinh Thanh Héa la ké toan ctia Cong ty TNHH MMPS nén khi Phc
duoc Nguyén B4 Mio, & thon Son Thuy, x3 Truong Lam, thi xd Nghi Son, tinh
Thanh Hoéa 1a giam déc Cong ty TNHH MMPS dé nghi mua héa don khong dé
bt vao chi phi thuc té khong duoc thanh toan v6i muc dich dé ké khai thué thi
chi Phuc nhd Tinh mua 15 t& héa don. T dong ¥ dd mua ctia M 15 to hoa don
cho Cong ty MMPS voi gia 5,6% gia tri tién ghi trén hoa don (truée thué VAT)
tuong tng véi s tién 35.525.000d va chuyén lai cho Phdc. Tinh khong huong
lo1 ttr viéc mua ban hoa don.

Poi véi Lé Thi H

D6i v6i Lé Thi H do quen biét vi M, biét M ban duoc héa don khéng
nén khi anh L& Dang Khoa, ¢ thoén Truong An, x& Truong Lam, thi x& Nghi
Son, tinh Thanh Héa 13 giam déc Cong ty C6 phan dau tu va xay dung Truong
Phu DSC nh¢ H mua hoa don khéng dé ké khai thué nham bu vao chi phi phat
sinh thyc té khong ldy dugc hoa don thi H ¢3 mua cia M 27 to héa don xuat cho
Cong ty Co phan dau tu va xay dung Truong Phu DSC voi gia 5,6% gia tri tién
ghi trén héa don (trudc thué VAT) tuong ing voi s6 tién 59.332.000d. Hong
ban lai cho anh Khoa voi gia 5,7% gia tri so tién _ghi trén hoa don (trudce thué
VAT) tuong tng véi sd tién 60.391.500d. S tién H huong loi bat chinh 1a
1.059.500d (mdt triéu khong traim ndm chin nghin nam trim dong).

Déi véi cac Cong ty TNHH MMPS, Cong ty TNHH thuong mai va dau tu
H, Cong ty c6 phan thuong mai xay dung va vén tai An Binh, Cong ty C6 phan
dau tu va xay dung Truong Phi DSC, Cong ty TNHH Cong Trudng Thinh 1a
nhitng doanh nghiép mua trai phép héa don nham muc dich ké khai thué nén
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hanh vi ciia Nguyén B4 M, Phan Thi P 1a giam doc, ké toan cta cong ty TNHH
MMPS; Van Huy Cong la giam déc Cong ty TNHH Coéng Truong Thinh; Lé
Ping Khoa 1a giam ddc Cong ty co phan dau tu va xay du’ng Truong Phu DSC;
Nguyén Phac Loi 1 giam ddc Cong ty co phan thuong mai xay dung va vén tai
An Binh; Nguyen B4 Q, Nguyén Thi T 1a giam déc, ké toan Cong ty TNHH
thuong mai va dau tu Hoang Trang khong céu thanh t01 mua ban trai phep hoa
don ma c6 dau hiéu pham t01 trén thué nén Co quan CSDT Cong an thi xa Nghi
Son da dé nghi Cuc thué tinh Thanh Hoéa, cuc thué tinh Nghé An tién hanh thanh
tra viéc chap hanh phéap luat vé thué déi v6i cac doanh nghiép nay. Két qua
thanh tra nhu sau:

- Can cr van ban sb 4834/CT-TTKT1 ngay 17/10/2019 cuia Cuc thué tinh
Thanh Hoa tra 101 Co quan CSDT Coéng an huyén Tinh Gia (nay la Co quan
CSPT Céng an thi xd Nghi Son) vé két qua kiém tra thué d6i véi Cong ty
TNHH Céng Truong Thinh. Noi dung két luan néu: “Hanh vi sir dung 31 to héa
don cua Cong ty TNHH TM An Lac va Cong ty TNHH TM Truong An da duwoc
cong ty tu diéu chinh giam truée khi co quan thue cong bé quyét dinh kiém tra
thué ngay 03/10/2019  khong phai la hanh vi tron thué, nhung da vi pham: Tiét ¢
khodn 1, khoan 2 Piéu 10 nghi dinh so 129/2013/NP-CP ngay 16/10/2013 ciia
Chinh phit quy dinh vé xir phat hanh chinh vé thué va cueong ché thi hanh quyét
dinh hanh chinh thué; khoan 6, Piéu 3; khodan 2, Piéu 39 - Nghi dinh
109/2013/ND-CP ngay 24/9/2013 ciia Chinh phi quy dinh vé xir phat hanh
chinh trong linh vuc quan ly gia, phi, Ié phi, hoa don. Do do, hanh vi nay Cuc
thué tinh Thanh Héa dd ban hanh quyét dinh xir phat tién 61.473.284 dong doi
voi Cong ty TNHH Cong Truong Thinh”.

- Can ct van ban s6 4559/CT-TTKT1 ngay 30/9/2019 cua Cuc thué tinh
Thanh Hoa tra 101 Co quan CSDT Coéng an huyén Tinh Gia (nay la Co quan
CSDT Cong an thi xa Nghi Son) vé két qua kiém tra thué dbi voi Cong ty cb
phan dau tu va xay dung Trudong Pha DSC. N6i dung két luan néu: “Hanh vi sir
dung 27 to hoa don cua Cong ty TNHH TM An Lac va Cong ty TNHH TM
Trieong An da dwge Cong ty tw diéu chinh giam truée khi co quan thué céng bé
quyét dinh kiém tra thué (ngay 19/9/2019) khéng phdi la hanh vi tron thué,
nhung dé vi pham: Tiét ¢ khodn 1, khoan 2 Piéu 10 nghi dinh sé 129/2013/ND-
CP ngay 16/10/2013 ciia Chinh phit quy dinh vé xit phat hanh chinh vé thué va
cwdng ché thi hanh quyét dinh hanh chinh Thué; khodn 6, Piéu 3; khodn 2, Piéu
39 - Nghi dinh 109/2013/ND-CP ngay 24/9/2013 ciia Chinh phii quy dinh vé xir
phat hanh chinh trong linh vuc quan ly gia, phi, 1é phi, héa don. Do do, hanh vi
nay Cuc thué tinh Thanh Héa dd ban hanh quyét dinh xir phat tién 98.069.999d
(chin tam triéu khong tram sdu chin nghin chin tram chin chin déng) déi véi
cong ty co phan dau tw va xdy dung Trieong Phii DSC” .

- Can ct vin ban sb 3954/CT-TTKT1 ngay 30/8/2019 ciia Cuc thué tinh
Thanh Hoéa tra 161 Co quan CSPT Coéng an huyén Tinh Gia (nay la Co quan
CSPT Céng an thi xd Nghi Son) vé két qua kiém tra thué d6i véi Cong ty
TNHH MMPS. Noi dung két luan néu: “Hanh vi sir dung 15 to héa don cia
cong ty TNHH TM #we van ky thudt Thién An da dwoc céng ty tie diéu chinh giam
trwée khi co quan thué céng bo quyét dinh kiém tra thué (ngay 13/8/2019)
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khéng phai la hanh vi tron thué, nhung da vi pham: Tiét ¢ khoan 1, khodn 2
Piéu 10 nghi dinh s6 129/2013/NP-CP ngay 16/10/2013 ciia Chinh phii quy
dinh vé xir phat hanh chinh vé Thué va cuéng ché thi hanh quyét dinh hanh
chinh Thué; khodan 6, Piéu 3; khodn 2, Piéu 39 - Nghi dinh 109/2013/NP-CP
ngay 24/9/2013 ciia Chinh phii quy dinh vé xir phat hanh chinh trong linh viee
quan Iy gid, phi, 1é phi, héa don. Do d6, hanh vi nay Cuc thué tinh Thanh Héa
dd ban hanh quyét dinh xir phat tién 55.187.500d déi véi Cong ty TNHH
MMPS”.

- Can cr van ban s6 3995/CT-TTKT2 ngay 10/10/2019 caa Cuc thué tinh
Nghé An thong bao két qua xtr Iy vi pham hanh chinh vé thué va héa don sau
khi tién hanh thanh tra thué d6i voi Cong ty CP TM x4y dung va van tai An
Binh. N§1 dung thong bao néu:

“I. Tinh hinh khdc phuc hdu qua cia t6 chirc vi pham:

Céng ty CP TM xdy dwng va vin tdi An Binh da tw gidc ké khai diéu chinh
hoa don cua cdc cong ty co hanh vi vi pham

2. Xir phat hanh chinh vé héa don va thué déi véi Cong ty CP TM xdy
dung va vdn tai An Binh:

Can cir kién nghi tai bién ban két lugn thanh tra ngay 30/9/2019, Cuc
thué Nghé An da ban hanh Quyét dinh sé6 3994/0P-CT ngay 10/10/2019 vé viéc
XPHC vé héa don va thué doi véi Cong ty CP TM xdy dung va van tai An Binh
do thuc hién hanh vi vi pham hanh chinh sau day:

+ Khoan 4, Piéu 108 Ludt sé6 78/2006/QH11 ngay 29/11/2006 quy dinh
mt sé diéu ciia Ludt Quan Iy thué,

+ Khodan 8 Piéu 3 Nghi dinh 51/2010/NP - CP ngay 14/5/2010 ciia Chinh
phii dwoc hwomg dan chi tiét tai Diéu 23 Théong tw so 39/2014/TT-BTC ngay
31/3/2014 cua Bo tai chinh;

+ Khoan 1, Piéu 11 Nghi dinh 129/2013/NP-CP ngay 16/10/2013 ciia
Chinh phit quy dinh vé xir phat hanh chinh vé thué va cuedng ché thi hanh quyét
dinh hanh chinh thué,

+ Khodn 2, Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 hudng
dan sira doi b6 sung mét sé diéu cua thong tu s6 78/2014/TT-BTC, Théng tu s6
119/2014/TT-BTC va Théng tw s6 151/2014/TT-BTC;

+ Khoan 5, Piéu 38 Nghi dinh 109/2013/ND-CP ngay 24/9/2013 ciia
Chinh phii quy dinh vé xir phat hanh chinh trong linh vuc quan Iy gid, phi, 1é
phi, hoa don,

Trong do:

* Hinh thirc xue phat chinh: Phat tien; Mikc phat 61.000.0004.

* Bién phdp khdc phuc hdu qua:

+ 86 tién thué thu nhdp doanh nghiép truy thu 41.000.0004.

Téng sé tién thué truy thu, xir phat vi pham hanh chinh vé thué, héa don
la 102.000.0004 (BL 247).

- Cin ctr van ban sb 3997/CT-TTKT2 ngay 10/10/2019 cta Cuc thué tinh
Nghé An thong bao két qua xir Iy VPHC vé thué va hoa don sau khi tién hanh
thanh tra thué dbi véi Cong ty TNHH thuong mai va dau tu Hoang Trang. Noi
dung thong bao néu:
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“I. Tinh hinh khdc phuc hdu qua cua 16 chirc vi pham:
. Cong ty TNHH thuong mai va dau tw Hoang Trang da tw gidc ké khai
diéu chinh hoa don cua cdc cong ty co hanh vi vi pham

2. Xur phat hanh chinh vé héa don va thué déi véi Cong ty TNHH thwong
mai va dau tw Hoang Trang:

Can cir kién nghi tai bién ban két lugn thanh tra ngay 30/9/2019, Cuc
thué Nghé An dd ban hanh Quyét dinh s6 3996/0D-CT ngay 10/10/2019 vé viéc
XPHC vé héa don va thué déi véi Céng ty CP TM xdy dung va vin tai An Binh
do thuc hién hanh vi vi pham hanh chinh sau day:

+ Khodn 4, Diéu 108 Ludt s6 78/2006/QHI11 ngay 29/11/2006 quy dinh
mét s6 diéu cia Ludt Quan 1y thué;

+ Khoadn 8 Diéu 3 Nghi dinh 51/2010/NP-CP ngay 14/5/2010 cua Chinh
phii dwoc hidng dan chi tiét tai Diéu 23 Théng tw sé 39/2014/TT-BTC ngay
31/3/2014 cua Bo tai chinh;

+ Khoan 1, Piéu 11 Nghi dinh 129/2013/ND-CP ngay 16/10/2013 ciia
Chinh phii quy dinh vé xir phat hanh chinh vé Thué va cuéng ché thi hanh quyét
dinh hanh chinh thué;

+ Khodn 2, Diéu 4 Théng tw s6 96/2015/TT-BTC ngay 22/6/2015 huéng
dan sira doi b6 sung mét sé diéu cia théng t s6 78/2014/TT-BTC, Théng tw so
119/2014/TT-BTC va Théng tw s6 151/2014/TT-BTC;

+ Khodan 5, Piéu 38 Nghi dinh 109/2013/NP-CP ngay 24/9/2013 ciia
Chinh phii quy dinh vé xir phat hanh chinh trong linh vuc quan 1y gid, phi, 1¢
phi, hoa don,

Trong do:

* Hinh thuc xu phat chinh: Phat tien; Murc phat 68.172.180d (sau tam
triéu mét tram bay hai nghin mét tram tam mwoi dong)

* Bién phdp khdc phuc hdu qua:

+ S6 tien thué thu nhdp doanh nghiép truy thu: 48.172.1804.

Tong sé tién thué truy thu, xir phat vi pham hanh chinh vé thué, héa don
la 116.344.3594 (BL 248).

Can ct két qua thanh tra, kiém tra cia Cuc thué Thanh Hoéa, Cuc thué
Nghé An xac dinh cac Cong ty TNHH MMPS, Cong ty TNHH thuong mai va
dau tu Hoang Trang, Cong ty c6 phan thuong mai xay dung va van tai An Binh,
Cong ty co phan dau tu va xdy dung Truong Phu DSC, Céng ty TNHH Cong
Truong Thinh da ké khai giam cac hoa don mua trai phép, nop thué cho ngan
sach Nha nudc. Ban than cac cong ty da bi xtr phat hanh chinh vé hanh vi st
dung hoa don bat hop phap nén hanh vi cia Nguyén B4 Mao, Phan Thi Phuc 13
giam ddc, ké toan cua Cong ty TNHH MMPS; Vin Huy Cong la giam dbe Cong
ty TNHH Cong Truong Thinh; Lé Pang Khoa 1a giam ddc Cong ty co phan dau
tu va xdy dung Truong Pha DSC; Nguyén Phic Loi 1a giam ddc Cong ty co
phan thuong mai xay dung va van tai An Binh; Nguyén B4 Quyen Nguyén Thi
Tuyét 1a giam dbc, ké toan Cong ty TNHH thuong mai va dau tu Hoang Trang
khong ciu thanh ti tron thué.
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Pbi v6i cac cong ty ma Duong Thi N mua héa don cia M, H béan cho
nguoi co tén 1a B, Co quan CSPT Coéng an thi xa Nghi Son d3 uy thac diéu tra
cho Co quan CSPT Céng an cic dia phuong noi cong ty cé tru so. Két qua uy
thac nhu sau:

1. Cong ty TNHH B6 Minh (MST: 3602389244) ¢ dia chi tru so: Lau 1,
E34, KDC s 2, phuong Long Binh, thanh phd Bién Hoa, tinh Pong Nai.

Qua trinh lam viéc véi dai dién cOng ty: Viée st dung 01 hoa don GTGT
s6 0000171 do Cong ty TNHH thuong mai An lac xuét trong nam 2018 1a co
kém theo hang hoa thuc té. Hang héa 1a 03 b ctra nhua do nhan vién mua vé dé
phuc vu viéc kinh doanh cua cong ty.

2.Cong ty c6 phan thiét bi xdy dung va thuwong mai D&D (MST:
0107863249), dia chi thira 44, tap thé nghién cru Gia Cam, duong TS Hitu,
phuong Van Phac, quan Ha Pong, thanh phd Ha Nbi.

Cong ty c¢o phan thiét bj xdy dung va thuong mai D&D khong hoat dong
tai dia chi néu trén.

3. Cong ty C6 phan vat liéu xay dung moi T&C, ma sb thué 0104910363,
dia chi B18, khu d6 thi Séng Pa 2, quan Ha Pong, thanh phd Ha Noi.

Qua trinh lam viéc véi dai dién cOng ty: Viéc sit dung ba s6 hoa don
GTGT gém 0000208, 0000215, 0000230 do Cong ty TNHH thuong mai An lac
xuat 14 c6 kém theo hang hoa thyc té. Hang hoa 1a d6 bao ho lao dong do nhan
vién mua vé dé phuc vu cho hoat dong cua cong ty.

4. Cong ty Co6 phan dau tu xdy dung va thuong mai Phuong Bic, ma sd
thué 2900903022, dia chi x6m 8, Xa Nghi Phui, Thanh phd Vinh, tinh Nghé An.

Qua trinh 1am viéc véi dai dién cong ty: Viéc st dung mot hoa don sd
0000487 dO Cong ty TNHH thuong mai tu van k¥ thuat Thién An xuat va mot
hoa don s6 0000181 do Cong ty TNHH xay dung - vén chuyén An Binh xuit 1a
c¢6 kém theo dich vu thyc té. Dich vu 13 cudc van chuyen may moc, thiét bl

5.Coéng ty TNHH MTV xay dung ha ting HTCONS, mi sb thué
0107081121, dia chi tang 17, tdoa nha Vinaconex, sé 34, phé Lang Ha, quan
Péng Pa, thanh ph Ha Noi.

Cong ty TNHH MTYV xay dung ha tﬁng HTCONS khong hoat dong tai dia
chi néu trén.

6. Cong ty TNHH MTV dau tu va tu van xay dyng do thi, ma s6 thué
0104002688, dia chi s6 1503 toa nha N2E, KPT Trung Hoa Nhan Chinh,
phuong Nhan Chinh, quan Thanh Xuén, thanh phd Ha Noi

Qua trinh 1am viéc, dai dién cong ty khang dinh khong biét, khong sir
dung hoa don GTGT cua cong ty TNHH thuong mai — tu van ky thuat Thién An

7. Cong ty Co phan tr van va xdy dung Pht Xuan, mi sd thué
0101185572, dia chi s 106 ngd Hoang 6A, dudng Pham Vin Pong, phudng
C6 Nhué 1, quan Bic Tir Liém, thanh phd Ha Noi.

Qua trinh 1am viéc véi dai dién cong ty: Viéc st dung mot hoa don sd
0000141 do Céng ty TNHH thwong mai tu van k¥ thuat Thién An xuét 1a co
kém theo dich vu thyc té 1a thué cau & cong truong tai huyén Tinh Gia, tinh
Thanh Hoéa (nay 1a thi xa Nghi Son,tinh Thanh Hoa).
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8. Cong ty Co6 phan cong nghé moi trudng va xdy dung Sai Gon, mi sb
thué 0302321200, dia chi s6 163 Nguyén Vin Trdi, phuong 11, quan Phu
Nhuan, thanh phé Ho Chi Minh.

Qua trinh 1am viéc véi dai dién cong ty: Viéc st dung mot hoa don sd
0000041 do Coéng ty TNHH thwong mai tu van k¥ thuat Thién An xuét 1a co
kém theo dich vu thuc té 13 thué xe trong qué trinh nhan vién Cong ty di cong
tac tai tinh Thanh Hoa.

9. Cong ty TNHH Temsco, ma s6 thué 0303375216, dia chi s6 159 Dién
Bién Phu, Phuong 15, quan Binh Thanh, TP H6 Chi Minh

Qua trinh lam viéc véi dai dién cong ty: Viéc s dung mot héa don )
0000179 do cong ty TNHH thuong mai An Lac xuét 1a co kém theo dich vu
thue té 14 cau container trong qua trinh thi cong tai nha may nhiét dién Nghi Son

Theo tai liéu ty thac diéu tra dbi v6i cac cong ty TNHH B Minh, Cong
ty C6 Phan Vat Liéu Xay Dung Méi T&C, Cong ty c6 phan dau tu xay dung va
thuong mai Phuong Bic, Cong ty ¢6 phan tu van va xay dung Phu Xuan, Cong
ty c6 phan cong nghé méi truong va xay dung Sai Gon, Cong ty TNHH Temsco
cac cong ty khai bao c6 sir dung cac hoa don GTGT cua cac cong ty TNHH
Thuong mai An Lac, TNHH Thuong mai Truong An, TNHH Xay dung van
chuyén An Binh, TNHH Thuong mai - Tu van k¥ thuan Thién An. Tuy nhién,
cac cong ty nay khong cung cap duogc cac hop dong kinh té, chimg tir thanh toan
co lién quan dé chirng minh viéc mua hang hoa, dich vu.

Pbi véi Cong ty Co phan thiét bi xay dung va thuong mai D&D, Cong ty
TNHH MTYV xay dung ha tﬁng HTCONS hién nay khong hoat dong tai dia diém
dang ky kinh doanh. Co quan CSPT chua tién hanh 1am viéc dugc nén chua di
can ct két luan viéc mua ban hoa don.

Péi véi Cong ty TNHH MTV dau tu va tu van xdy dung do thi bao cao
khong sir dung hoa don ctia Cong ty Thién An xuat nén khong du can ctr két
luan vi¢c sir dung trai phép hoa don.

Lién quan dén 16 to hoa don GTGT Nhi mua khong cia Manh va Ha xuét
cho 09 cong ty néi trén. Co quan CSPT di tién hanh lam viéc ghi 101 khai Lé
tién Manh, Nguyén Thi Ha va Duong Thi Nhi déu thira nhan mua, ban khéng 16
hoéa don khong kém theo hang hoa, dich vu. Manh di hudng loi sb tién ban
khéng hoa don cho Nhi 13 956.318d. Duong Thi Nhi ban lai cho ngudi c6 tén 1a
Puc khong rd lai lich, hudng loi bat chinh so tién 1a 956.318d (chin tram nim
sau nghin ba trim muoi tim dong).

Qua trinh diéu tra ciling xac dinh 18 4 cong ty do Lé Tién Manh thanh lap
khong c6 giao dich mua ban hang héa voi 9 cong ty trén, thé hién khong co6 hop
d6ng mua ban, khong co phleu thu, chi thé hién thanh toan bang tién mat, khong
c6 hoat dong thanh toan bang hinh thirc chuyén khoan giita 9 cong ty trén cho 4
cong ty cua Lé Tién Manh.

Pbi voi Lé Pinh T ¢6 hanh vi mua trai phép 06 to hoa don va chua ban
cho ai dé thu loi bat chinh nén hanh vi ctia Tai khong cdu thanh toi mua ban trai
phép hoa don.

Dbi v6i ngudi co tén 13 Pirc mua hoa don ctia Duong Thi N; ngudi c¢6 tén
la Bao d4 ban hang va ghi khéng hoa don cho Lé Tién M dén nay N, M khéng
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con luu sb dién thoai, khong c6 thong tin cu thé cua nhiing ngudi nay nén Co
quan CSDT COng an thi xa Nghi Son chua ¢6 cén clr xac dinh nhiing ngudi ¢6
tén trén 13 ai, & ddu. Co quan CSPT Cong an thi x Nghi Son tiép tuc diéu tra va
xtr ly theo quy dinh cta phép luat.

Pbi v6i Nguyén Thi Lam 14 nhan vién cta 4 cong ty do Manh diéu hanh,
qua trinh diéu tra xac dinh Lam khong tham gia va khong biét viéc Manh, Thuy,
Ha thue hién hanh vi mua ban trai phép hoéa don nén Lam khong lién quan dén
hanh vi pham tdi ctia cac bi can trong vu an.

D4i v6i ba Tran Thi Minh, anh Nguyén Tran Trong Ha, anh Nguyén Xuin
Cuong va anh Nguyén Xuan Thiy khong biét viéc M sir dung thong tin ca nhan
ctia minh dé thanh 1ap va khong lién quan dén céc cdng ty nén ba Minh, anh Ha
va anh Cudng khong lién quan dén hanh vi pham ti ctia M.

Cac hoa don cua 4 cong ty do Manh diéu hanh duoc dat in tai Cong ty
Thai Toan Hung dia chi so 27 Duong Van Nga, phuong Nam Ngan, thanh phd
Thanh Hoéa va Cong ty in s6 8 dia chi sb 145 Tran Trong Cung, phuong Tan
Thuan Dong, quan 7, thanh phd HO Chi Minh. Céac héa don nay Manh da béo
c40 co quan thué vé viéc phat hanh, str dung va da duoc co quan thué chap nhan.

Ngay 08/6/2020, Co quan CSDT Cong an thi xa Nghi Son Quyét dinh
trung cau giam dinh s6 201/QP - CSPT trung cau Phong ky thuat hinh sy Cong
an tinh Thanh Hoéa giam dinh chit ky tén giam ddc cong ty trén phan “Thu
trudng don vi” tai 190 to hoa don do cac Cong ty An Lac, Thién An, Truong
An, An Binh ban va cac mau chit ky twong tu do Manh ky ra c6 phai do cung
mot nguoi ky khong.

Trong tong sd 197 t& héa don Manh di ban trai phép c6 07 to ban cho
Duong Thi Nhi, qua trinh diéu tra Co quan Canh sat diéu tra khong thu thap
dugc cac hda don nay nén khong c¢6 tai ligu dé phuc vu vi¢c giam dinh gém hoa
don s 0000211, 0000228, 0000260, 0000164, 0000175, 0000181, 0000251.
Can ctr két luan giam dinh s6 1768/PC09 ngay 30/6/2020 ctia Phong k¥ thuat
hinh sy Cong an tinh Thanh Hoéa két luan;

1. Chir ky ding tén “Giam déc Tran Thi Minh” trén mdu can giam dinh
(ki hiéu tir A87 dén A121 va tir A130 dén A147) so véi chit ky mdu trén mdu so
sanh (ki hiéu M2) la do cung mot nguoi ky ra.

2. Tir chéi giam dinh do vuwot qud khd nang chuyén mon doi VO

- Chit ky dimg tén “Gidm dbc Nguyén T [ran Trong Ha” trén mdu cdn gidm
dinh (ki hiéu tir A1 dén A37) so véi chiv ky mau trén mau so sanh (ki hiéu M1);

- Chit ky ding tén “Giam doc Tran Thi Minh” trén mau can giam dinh (ki
hiéu tir A 122 dén A129 va A148 dén A151) so véi chit ky mdu trén mdu so sanh
(ki hiéu M2);

- Chit ky ditng tén “Gidm ddc Nguyén Xudn Cuong” trén mau can gidm
dinh (ki hiéu tir A38 dén A86) S0 VOi chit ky mau trén mau so sanh (ki hiéu M3);

- Chit ky ding tén “Gidm doc Nguyen Van Thiy ™ trén mau can giam dinh
(ki hiéu tir A152 dén A181) so véi chir ky mau trén mau so sanh (kz hi¢u M4);

3. Khéng gidm dinh doi véi 09 (Chin) héa don gom cdc sé: 0000179,
0000208, 0000230, 0000215, 0000171, 0000041, 0000141, 0000487, 0000181
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vi la tdi liéu sao in theo cong vin sé 624/C54-P5 ngay 30/5/2016 ciia Vién khoa
hoc hinh sy - Bo Cong an.”

Qua trinh diéu tra Manh khai nhan tat ca h6a don xuét ra cia 4 Cong ty tai
phan tha truong don vi déu do Manh ky véi tén thu truong di duge dang ky
kinh doanh. Do ky nhiéu tén khac nhau va thoi gian kéo dai nén chit ky khong
6n dinh.

Co quan Canh sat diéu tra 'Cong an huyén Tinh Gia (nay la Co quan CSDT
Cong an thi xd Nghi Son) da tién hanh kham xét khan cép ddi v6i noi &, noi 1am
viéc cua cac doi tuong, két qua nhu sau:

Ngay 27/12/2018, kham xét khan cap nha 6ng Lé Thé H, ¢ thon Trung
Hau, xa Hai Yén, huyén Tinh Gia (nay la xa Hai Yén, thi xa Nghi Son) noi duogc
Manh thué lam van phong hoat dong cua cac cong ty, qua trinh kham xét thu git
tai khu vuc phong khach tang 1 cac hoa don, ching tir, may tinh laptop, dién
thoai di dong c6 bang ké chi tiét kém theo.

Ngay 29/12/2018, kham xét khan cip nha 6ng Nguyén Vian M, & thon Vin
Son, xa Ninh Hai, huyén Tinh Gia (nay la thon Van Son, phuong Ninh Hai, thi
xa Nghi Son) 1a noi ¢ ctua Nguyén Thi Lam, khong thu gilt duoc dd vat, tai liéu
lién quan dén vu an.

Ngay 27/12/2018, kham xét khan cap nha 6ng Lé Thanh L, ¢ tiéu khu 6, thi
tran Tinh Gia, huyén Tinh Gia (nay la tiéu khu 6, phuong Hai Hoa, thi xa Nghi
Son) 12 b dé cua Lé Tién M khong thu gitr duoc do vat, tai lidu lién quan dén
vu an.

Ngay 27/12/2018, khdm xét khan cap nha cua Lé Tién M & thon Poan
Hung, huyén Tinh Gia, huyén Tinh Gia (nay la thon Poan Hung, phuong Hai
Binh, thi xa Nghi Son) khong thu gilr dugc d6 vat, tai liéu lién quan dén vy an.

Ngay 27/12/2018, kham xét khan cap noi & ctia Nguyén Thi M & thén Nam
Hai, xa Hai Binh, huyén Tinh Gia (nay la thon Nam Hai, phuong Hai Binh, thi
x4 Nghi Son) thu giit ho so, tai liéu ctia Céng ty TNHH xay dung van chuyén
An Binh gdm 09 to hoa don gia tri gia tang ban ra ban pho to; H9 so, tai liéu cua
Cong ty TNHH thuong mai Thién An gém 07 t6 hoa don gia tri gia tang ban ra
ban pho to; Hd so, tai liéu ciia Cong ty TNHH thuong mai An Lac gom 03 to
hoa don gid tri gia ting ban ra, 15 to bién ban nghiém thu ban pho to; HO so, tai
liéu cia Cong ty TNHH thuong mai tu van k¥ thuat Thién An gém 03 to hoa
don gia tri gia tang ban ra ban pho t0.

Ngay 28/12/2018, kham xét khan cap noi ¢ ctia Nguyén Thi H & thon Tan
Hoa, x&@ Hai Hoa, huyén Tinh Gia (nay la thon Tan Hoa, phuong Hai Hoa, thi xa
Nghi Son) khong thu giit duge do vat, tai liéu lién quan dén vu 4n.

Ngay 28/12/2018, kham xét khan cap noi ¢ ctia Nguyén Thi T & thon Van
Thang 1, xd Nguyén Binh, huyén Tinh Gia (nay 1a thon Van Théng 1, phuong
Nguyén Binh, thi x4 Nghi Son) khong thu gitt dugc dd vat, tai liéu lién quan dén
vu an.

Vé cac tinh tiét lién quan khac dén vu an: |
Péi v6i hang hoa nhap vao dé ban cho khach M lién hé véi Bao dé mua
hang cia cac Cong ty:
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1. Cong ty TNHH dich vu thuong mai sit thép An Phat, dia chi phong 2,
tang 10, khu van phong, toa nha Pearl Plaza, 561 A Dién Bién Phu, phuong 25,
quan Binh Thanh, TP. H5 Chi Minh, ma sb thué 0313302023 xuit hoa don cho
cac Cong ty:

- Cong ty TNHH TM Trudng An 05 td v6i tong s tién (trudc thué VAT)
la 1.683.836.034d .

- Cong ty TNHH TM An Lac 112 td héa don véi tong sb tién (trude thué
VAT) 14 23.932.974.1024 .

- Cong ty TNHH thuong mai tu van k¥ thuat Thién An 04 to hoa don véi
tong so tién (trude thué VAT) 1a 2.382.766.9004.

- Cong ty TNHH x4y dung van chuyén An Binh 07 to héa don véi tong s6
tién (trude thué VAT) 13 1.025.965.364d.

2. Cong ty TNHH déu tu xay dung co khi TAm Thang Phat, dja chi tang 1,
s6 4 Nguyén Thi Minh Khai, phuong Pa Kao, quan 1, TP. Ho Chi Minh, ma s
thué 0314076659 xuét hoa don cho cac Cong ty:

- Cong ty TNHH TM Trudng An 27 to hoa don véi tong sb tién (trudc
thué VAT) 14 45.997.121.5064.

- Cong ty TNHH TM An Lac 05 to hoa don voi tong sb tién (trude thué
VAT) la 5.743.818.960d.

3. Cong ty TNHH thuong mai - dich vu Nam Tin Vi¢t, dia chi 81 Cach
mang Thang 8, phuong Bén Thanh, quan 1, TP. HO Chi Minh, mi sb thué
0305906818 xuat hoa don cho Cong ty:

- Cong ty TNHH x4y dung van chuyén An Binh 26 t& hoa don véi tong s6
tién (trudc thué VAT) 1a 10.282.852.198d.

4. Cong ty C6 phan thuong mai xuat nhap khau Hoang Gia Khang, dia
chi: 26 duong 19B, khu phd 2, phudong Binh An, quan 2, TP. H5 Chi Minh, ma
s6 thué 0313730621 xuat hoa don cho cac cong ty:

- Cong ty TNHH TM An Lac 47 to héa don véi tong sb tién (trude thué
VAT) 14 12.208.636.8734d.

- Cong ty TNHH x4y dung van chuyén An Binh 24 to héa don véi tong s6
tién (trudc thué VAT) 1a 1.067.345.265d.

5. Cong ty TNHH thuong mai dich vu xay dung Sang Phat, dia chi 139
duong Hiép Binh, khu phd 7, phuong Hiép Binh Chanh, quan Tha Puc, thanh
phd H6 Chi Minh, ma s6 thué 0311305195 xuat hoa don cho cong ty:

- Cong ty TNHH TM Trudng An 04 to hoa don véi tong sb tién (trudc
thué VAT) 13 513.301.5204.

6. Cong ty TNHH Mot thanh vién xay dung thwong mai dich vu Hai Bi,
dia chi s6 885/19/2 dudng Nguyén Anh Thi, phuong Tan Chanh Hiép, quén 12,
TP. H6 Chi Minh, ma s6 thué 0311828928 xuat hoa don cho cong ty:

- Cong ty TNHH TM An Lac 15 t& hoa don véi tong sb tién (trude thué
VAT) 1a 1.431.419.1684.

7. Cong ty TNHH Thuong mai dich vu Hoang Viét Tu, dia chi 332 Pién
Bién Phu, phuong 17, quan Thi Pirc, TP. Ho Chi Minh, ma s6 thué 0314686622
xuat hoa don cho cac cong ty:
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- Cong ty TNHH TM Trudng An 11 to héa don véi tong so tién (trude
thué VAT) 1a 14.780.5564.

- Cong ty TNHH x4y dung van chuyén An Binh 01 t& hoa don véi tong s6
tién (trude thué VAT) 1a 164.140.800d.

- Cong ty TNHH TM An Lac 36 to hoa don voi tong sb tién (trude thué
VAT) 14 16.071.095.8714.

8. Cong ty C6 phan dau tu thuong mai dich vu xuat nhap khau Pai Pong
Phat, dia chi 20 Tran Cao Van, phuong ba Kao, quan 1, TP. HO Chi Minh, ma
s6 thué 0313772879 xuit hoa don cho cac cong ty:

- Cong ty TNHH TM Trudng An 08 t& hoa don vé6i tong s tién (trude
thué VAT) 1a 987.789.840d.

- Cong ty TNHH x4y dung van chuyén An Binh 13 to héa don véi tong s6
tién (trude thué VAT) 14 9.106.855.8154.

- Cong ty TNHH TM An Lac 49 to hoa don voi tong sb tién (trude thué
VAT) 1a 21.772.623.1424.

9. Coéng ty TNHH thuong mai FB MUA, dia chi 135/35/2 G0 Xoai,
phuong Binh Hung Hoa A, quan Binh Tan, TP. Ho6 Chi Minh, ma so thué
0313250287 xuat hoa don cho cac cong ty:

- Cong ty TNHH thuong mai tu van k¥ thuat Thién An 06 t& hoa don véi
tong so tién (trude thué VAT) 13 3.009.912.090d.

- Cong ty TNHH thuong mai Trudong An 13 to hoa don véi tong sb tién
(trude thué VAT) 1a 3.313.340.430d.

10. Cong ty TNHH AFVI, dia chi 15 duong 2A, khu dan cu Vinh Ldc,
phuong Binh Hung Hoa B, quan Binh Tan, TP. H6 Chi Minh, mi sb thué
0313000801 xuat cac hoa don cho céc cong ty:

- Cong ty TNHH thuong mai tu van ky thuat Thién An 19 to hoa don voi
tong sb tién (trude thué VAT) 13 5.722.326.004d .

- Cong ty TNHH thuong mai Trudng An 27 td hoa don véi téng sb tién
(trude thué VAT) 12 31.476.594.4914.

11. Cong ty TNHH mét thanh vién Hoang Ngoc Nguyén, dia chi sb 134
duong s6 10, phuong Tan Quy, quan 7, TP. HO Chi Minh, mi sb thué
313589496 xuat cac hoa don cho cac cong ty:

- Cong ty TNHH TM Trudng An 40 to hoa don véi tong sb tién (trudc
thué VAT) 1a 10.590.316.657d.

- Cong ty TNHH TM An Lac 50 to héa don véi tong sb tién (trude thué
VAT) 14 9.119.707.6394.

12. Cong ty ¢ phan in so 8, dia chi s6 145 Tran Trong Cung, phuong Tan
Thuan Pong, quin 7, TP. H6 Chi Minh, ma sb thué 0305575517 xuét cho Cong
ty TNHH TM An Lac 01 t& hoa don sb tlén (trude thué VAT) 1a 2.000.000d.

13. Cong ty TNHH dau tu san xuat thuong mai Trudng Hung, dia chi
187/7 bién Bién Phu, phuong Pa Kao, quan 1, TP. H6 Chi Minh, mi s6 thué
0313265068 xuat hoa don cho cac cong ty:

- Cong ty TNHH x4y dung van chuyén An Binh 14 t& héa don voi tong s6
tién (trudc thué VAT) 12 2.987.492.219d.
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- Cong ty TNHH TM An Lac 35 to hoa don véi tong sb tién (trude thué
VAT) la 6.641.963.8574.

- Cong ty TNHH thuong mai tu van k¥ thuat Thién An 08 to hoa don véi
tong so tién (trude thué VAT) 14 2.313.031.0914.

- Cong ty TNHH thuong mai Trudng An 11 td hoa don véi téng sb tién
(trude thué VAT) 13 5.987.880.738d.

14. Cong ty TNHH thuong mai dich vu xdng dau Hoang Ngén, dja chi
187/7, Bién Bién Phu, phudng Pa Kao, quan 1, TP. H5 Chi Minh, mi sb thué
0313725685 xuat hoa don cho cong ty:

- Cong ty TNHH TM An Lac 16 to hoa don vé6i tong sb tién (trude thué
VAT) 12 6.618.597.549.

15. Cong ty cb phan In VN, dia chi 279 duong Trung Lép, ap Rang, xa
Trung Lap Thuong, huyén Cu Chi, TP. H6 Chi Minh, mi s6 thué 0314064928
xuat hoa don cho cong ty:

- Cong ty TNHH thuong mai Trudng An 02 td hoa don véi téng sb tién
(trude thué VAT) 1a 147.597.7004.

16. Cong ty c6 phan XNK may nong nghiép Gia Khang, dja chi 135 Cong
chia Ngoc Han, quan 2, TP. H5 Chi Minh, ma s6 thué 0313730621 xuat hoa
don cho céc cty:

- Cong ty TNHH xay dung van chuyén An Binh 03 to hoa don véi tong
s6 tién (trude thué VAT) 1a 789.265.4644.

- Cong ty TNHH TM tu van k¥ thuat Thién An 12 td hoa don véi tong sd
tién (trudc thué VAT) 1a 3.174.680.295d.

- Cong ty TNHH thuong mai Truong An 02 to héa don voi tong s tién
(trude thué VAT) 1a: 2.966.950.4444.

- Cong ty TNHH TM An Lac 12 to hoa don voi tong sb tién (trude thué
VAT) la 1.399.276.6564d.

17. Cong ty TNHH Thai Toan Hung, dia chi s6 nha 27, Duong Van Nga,
phuong Nam Ngan, thanh phé Thanh Héa, tinh Thanh Hoéa, mi sb thué
2801448238 xuat hoa don cho cac Cong ty:

- Cong ty TNHH xay dung van chuyén An Binh 01 t& héa don voi tong s6
tién (trudc thué VAT) 1a 2.000.000d.

- Cong ty TNHH thuong mai tu van k¥ thuat Thién An 01 t& hoa don véi
tong so (tién trudec VAT) 14 2.000.000d .

18. Cong ty TNHH MTV An Théo, dia chi s6 nha 164 Ly Nhan Tong,
phuong Dong Tho, thanh phd Thanh Hoa, tinh Thanh Hoa xuat hoa don cho céc
cong ty:

- Cong ty TNHH TM An Lac 03 to héa don véi tong sb tién (trude thué
VAT) la 110.558.5064.

- Cong ty TNHH thuong mai Trudng An 03 td hoa don véi téng sb tién
(trude thué VAT) 1a 1.712.683.750d.

Nhu vay, Manh d3 nhap hoa don dau vao cho cac cong ty do Manh thanh
lap va diéu hanh 1a 674 to hoa don véi sb tién hang (trudc thué VAT) la
267.242.366.306d (hai trim sau bay ty hai trim bon hai triéu ba trim sau sau
nghin ba trdm linh sau déng). Cu thé nhu sau:
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- Cong ty TNHH TM Trudng An 153 to hoa don véi sb tién (trude thué
VAT) 1a 120.157.969.5294.

- Cong ty TNHH TM An Lac 382 to véi s6 tién (trude thué VAT) 1a
105.053.763.2724d.

- Cong ty TNHH xay dung van chuyén An Binh 89 t& véi s6 tién (trudc
thué VAT) 13 25.425.917.1254.

- Cong ty TNHH TM tu van k¥ thuat Thién An 50 to véi sb tién (trudc
thué VAT) 13 16.604.716.3804.

Theo ho so bao cdo thué, bao cdo tai chinh hang nim ctia cac cong ty do
Manh diéu hanh thé hién tong s6 tién mua dau vao nhu sau (BL 250 - 372):

- Cong ty TNHH TM An Lac 1a 131.130.607.5954.

- Cong ty TNHH TM Truong An la 148.582.622.9284.

- Cong ty TNHH x4y dung van chuyén An Binh 13 55.147.650.334d.

- Cong ty TNHH TM tu véan ki thuat Thién An 12 39.795.713.049d.

Tong sb tién mua hang hoa cua 4 Cong ty trén 1a 374.656.593.9064d. (Ba
tram bay tu ty sau tram nam sau tri¢u ndm tram chin ba nghin chin tram linh sau
dong).

C6 su chénh 1éch gitta hang hoa mua vao hang thang duoc thong ké sir
dung bao cio thué cao hon so vdi két qua thong ké hang hoa mua vao trén co so
cac ban photd hoa don do M cung cip cho Co quan CSPT 1a do qua trinh quan
1y Manh bi that lac nhiéu hinh anh, ban photd cac t& hoa don. Doi véi hoa don
ban géc Bdao chua giao cho M, hi¢n nay Manh khong lién h¢ dugc véi Bao nén
chua xac dinh dugc hoa don d6 ¢ dau.

Qua trinh xac minh tai dia chi dang ky hoat dong kinh doanh va co quan
quan 1y thué d6i vai 18 cong ty xuit hoa don dau vao cho Manh dung dé ké khai
bao céo thué cho 4 Coéng ty TNHH thuong mai - tu van ky thuat Thién An,
Cong ty TNHH TM An Lac, Cong ty TNHH TM Truong An va Cong ty TNHH
xay dung - van chuyén An Binh. Cy thé nhu sau:

- 13 cong ty khong hoat dong tai dja chi diang ky kinh doanh gdm Cong ty
TNHH dich vu thuong mai Sat Thép An Phat, Cong ty TNHH dau tu xdy dung
co khi Tam Théng Phat, Cong ty TNHH thuong mai dich vu Nam Tin Viét,
Cong ty C6 phan thuong mai XNK Hoang Gia Khang, Cong ty TNHH thuong
mai dich vu Hoang Viét Ta, Cong ty Co phﬁn dau tu thuong mai dich vu xuat
nhap khau Pai Pong Phat, Cong ty TNHH thuong mai FB MUA, Cong ty
TNHH AFVI, Cong ty TNHH Mot thanh vién Hoang Ngoc Nguyén, Cong ty
TNHH dau tu san xuat thuong mai Truong Hung, Cong ty TNHH thuong mai
dich vu xang dau Hoang Ngan, Cong ty C6 phan In VN, Cong ty TNHH MTV
An Thao.

- 03 cong ty ding hoat dong kinh doanh gdm: Céng ty cd phan XNK may
nong nghi¢p Gia Khang (BL 1800 - 1809), Cong ty TNHH thuong mai dich vu
xay dung Sang Phat Phat (BL 1782 - 1799), Cong ty TNHH MTV xay dung
thuong mai dich vu Hai Bi (BL 1810 - 1837) khong xac dinh dugc dai dién phap
luat cta cong ty.

+ 02 cong ty TNHH Thai Toan Hung, C6ng ty ¢6 phan in sb tam c6 hoat
dong kinh doanh thyuc té (in hoéa don GTGT) v6i Cong ty Thién An, An Binh
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khong c6 héa don nang khong gia tri hang héa dé Manh can ddi s6 hoa don da
ban.

Nhu vay, di voi 16 cong ty xuat hoa don cho 4 cong ty do M diéu hanh
chua lam viéc dugc nén Co quan CSBT chua du can ctr xac dinh nhitng hoa don
nao nang khong gi tri hang hoa d¢ M cung déng bon can d6i s6 hoa don di ban
ddng thoi chua cb can cir dé két ludn sb hoa don dau vao trén 1a bat hop phap.

Pbi véi cac cong ty khac duoc 4 cong ty do M diéu hanh xuat héa don
dén nay da xac minh, thu thap tai liéu gom 295 cbng ty. (C6 Bang ké chi tiét
kem theo) .

Co quan CSPT Cong an thi xa Nghi Son da tién hanh lam viéc voi dai
dién cac doanh nghi¢p va thu thap cac tai li€u lién quan. Pai dién doanh nghiép
va Lé Tién Manh khai bao cac hoat dong kinh té giita cac cong ty do Manh diéu
hanh va cac cong ty dugc Lé Tién Manh xuat hoa don co hoat dong cung cap
hang hoéa, dich vu thuc té, cac bén c¢6 ky hop dong kinh té va thyc hién viéc
thanh toan theo quy dinh ctia phap luat nén chua c6 can cir xac dinh hanh vi mua
ban trai phép hoa don giita cac doanh nghiép néi trén voi Lé Tién Manh. Co
quan CSPT s& tiép tuc diéu tra, néu phat hién hanh vi mua ban hoa don s& tiép
tuc xur Iy theo quy dinh ctia phap luat.

Cin ctr tai liéu bao cao thué va két qua théng ké hoa don dau ra cac quy
ciia cac Cong ty TNHH Thuong mai - Tu van k¥ thuat Thién An, Cong ty
TNHH MT An Lac, Cong ty TNHH TM Truong An, Cong ty TNHH xay dung -
van chuyén An Binh tinh tir thoi diém cdng ty phat sinh hoat dong kinh doanh
dén nay nhu sau (s tién trude thué VAT):

- Cong ty TNHH TM An Lac 1a 131.758.265.908d.

- Cong ty TNHH TM Truong An la 149.263.522.283d.

- Cong ty TNHH x4y dung van chuyén An Binh 13 55.645.344.588d.

- Cong ty TNHH TM tu van k§y thuan Thién An 1 40.133.663.383d.

Tong sb tién mua hang hoa cua 4 cong ty trén 1a 376.800.796.162d (Ba
trim bay sau ty tdm tram triéu bay trim chin sau nghin mot trim sau hai déng).

S tién theo thong ké hoa don ban ra ciia cac Cong ty TNHH Thuong mai
- Tu van k¥ thuat Thién An, Céng ty TNHH MT An Lac, Céng ty TNHH TM
Truong An, Cong ty TNHH xay dung - van chuyén An Binh nhu sau (truéc thué
VAT):

- Cong ty TNHH TM An Lac xuat 989 to hoéa don véi tong sé tién 1a
142.034.867.370d.

- Cong ty TNHH TM Truong An xuat 308 to hoa don véi tong sb tién 1a
156.666.274.432d.

- Cong ty TNHH x4y dung van chuyén An Binh xuét 377 to hoa don véi
tong so tién 1a 57.867.687.264d.

- Cong ty TNHH TM tu van k¥ thuat Thién An xuat 412 t& hoa don véi
tong so tién 1a 40.647.243.383d.

Tong s6 hoa don cac cong ty trén xuét ra 13 2.086 to v6i tong sd tién ghi
trén hoa don (trude thué VAT) cia 4 cdng ty trén 1a 397.216.072.449d (Ba trim
chin bay ty hai tram muoi sau tri¢u khong tram bay hai nghin bén tram bdn chin
dong).
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CO su chénh léch gitra s6 hang hoa ban ra stir dung bao céo thué thép hon
so voi s lieu duoc thong ké théng qua sbé hoa don da xuit v6i 1y do chua sir
dung hét cac héa don dau ra dé ké khai thué quy 4/2018. S6 con lai s& st dung
dé ké khai vao quy tiép theo. Vi vdy, gia tri hang hoa ban ra trong bao céo thué
thap hon so véi gia tri hang hoa ban ra thuc té dugc thong ké trong hoa don.

Viéc thu giit, tam giir dd vat, tai liéu, xir Iy vat ching:

- 10 con dau gém 04 déu tron ghi tén 04 cong ty; 04 du tén cua 04 giam
dbc Cong ty; 01 dau ban hang qua dién thoai; 01 dau mau s6 01GTKT3/002 va
03 chiéc dién thoai di dong hi¢u Philips mau den, da qua st dung 1a nhiing tai
liéu, d6 vat dugc Manh st dung phuc vu hoat dong kinh doanh va ban hoa don
cho Méan, Nhi, Thao, Tai; S6 tién 62.771.553d cac dbi tuong giao ndp dé khic
phuc hau qua trong qua trinh diéu tra duoc chuyén dén Chi cuc thi hanh 4n dan
su huyén Tinh Gia bao quan dé chd quyét dinh xtr Iy theo quy dinh cua phap
luat.

Péi voi 02 chiéc may tinh nhin hiéu DELL, mau den, d3 qua sir dung 12 tai
san ca nhan cua Ha, Thuy khong str dung vao hoat dong mua ban hoa don, chiéc
may in hi¢u HP oder-a-Cartridge, mau den, da qua st dung la tai san cia Manh
khong str dung vao vi¢c mua ban hoa don nén Co quan CSPT xur 1y vat ching
béng hinh thuc tra lai cho chu s¢ hitu 1a Thay, Ha va Manh.

Pbi véi tai lidu thu giit trong qua trinh kham xét khan cap chd & cia Man
la 23 ban pho t6 cac hoa don va 15 ban pho t6 bién ban nghiém thu. Trong d6 cé
14 ban pho héa don Man mua ciia Manh, Ha ban cho Tinh, Hong va anh Cong
dugc Man pho 6 lai dé thanh toan vai cac bén lién quan, 09 ban pho t6 hoa don
dugc Cong ty An Binh xuat cho cong ty TNHH ché bién hai san Ngoc Son 1a do
trudc day anh Phan Trung Tuyén 1a ké toan Cong ty Ngoc Son co giri tai liéu
nhd Man hd tro trong viée bao céo. Péi v4i 15 ban pho t6 bién ban nghiém thu
Man dugc Cong ty TNHH xay dung mdi trudng Trudng Thi nho lam ké toan
nén giri lai Méan mot sb tai liéu pho t6. Cac tai liéu thu giir trén phu hop voi cac
tai liéu diéu tra khac chiimng minh hanh vi pham t01 cua Man.

Khic phuc hiu qua:

Céc bi cdo da tuy nguyén giao ndp s6 tién thu loi bat chinh tir viéc mua ban
héa don. Cu thé nhu sau;

Lé Tién Manh giao nop sb tién 48.256.833d; Nguyén Vin Thao giao ndp
s tién 8.936.100d; Duong Thi Nhi giao ndp s tién 956.318d; Lé Thi Hong giao
ndp so6 tién 1.059.500d; Nguyén Thi Man giao ndp so tién 3.562.802d.

Nguyén Thi Thuy va Nguyén Thi Ha da tac dong tich cuc d6i véi Manh
khac phuc hau qua do minh gay ra.

D6 Thi Tinh da tac dong tich cuc ddi vai Man khéc phuc hau qua do minh
gay ra.

Qua trinh diéu tra Lé Tién M, Nguyén Thi T, Nguyén Thi H, Nguyén Vin T,
Nguyén Thi M, Duong Thi N, D6 Thi T, L& Thi H khai nhan ngoal viéc mua ban sb
hoa don khéng kém hang hda dich vu trén cac bi cao khong con mua ban thém hoa
don khdng nao khéc.

Qué trinh diéu tra c6 49 cong ty, don vi khong thira nhan viéc ¢6 quan hé mua
ban hang hoa, dich vu va khong str dung 157 hoa don cua cac cong ty do Lé Tién Ma
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diéu hanh. Qua trinh diéu tra Lé Tién M khai nhan va cung cap tai lidu chung tir
(gom phiéu thu, gidy dé nghi thanh toan bang tién mat, chuyén khoan qua ngan hang,
sO phu ngan hang ) thé hién c6 hoat ddng mua ban hang hoa, dich vu thuc té déi véi
49 cong ty ndi trén. Do d6 khong du can clr xac dinh hanh vi mua ban trai phép hoa
don gitra Manh va cac doanh nghi€p noi trén.

Déi v6i Nguyén Vin Th, qué trinh diéu tra Thao khai nhan chi mua ban 102 to
hoa don khong kém hang héa dich vu va khong ban 31 hoa don khéng kém hang héa
dich vu cho Cong ty c¢6 phan xay dung va khai thac mo Dai phat. Qua trinh diéu tra
Cong ty mo Pai phat bio cdo va cung cip céc tai liéu thé hién cong ty co hoat dong
mua béan hang héa dich vu kém theo 31 hoa don véi cac cong ty do Lé Tién Manh
diéu hanh. Do d6 khong c6 can cit xac dinh Nguyén Vin Thao mua ban 31 hoa don
khong kém hang hoéa dich vu cho cong ty mé Dai phat.

Déi voi PO Thi T du khong duge hudng loi trong viée mua ban hoa don khong.
Tuy nhién hanh vi cua bi cao 1a lam trung gian gitip strc trong viéc mua ban trai phép
15 héa don khong kém hang hoéa dich vu. Do d6 hanh vi cua bi cdo pham vao toi:"
Mua bén trai phép hoa don" quy dinh taj khoan 1 Diéu 203 BLHS.

Qué trinh diéu tra ciing x4c dinh 3 trong cac nim 2017, 2018 Lé Tién M va
ddng bon da mua ban 197 hoa don khdng khong kém hang hoa dich vu. Tuy nhién
viéc mua ban 197 hoéa don dugc thuc hién trong thoi gian dai, c6 ngay chi xuat ban
1 dén 2 hoa don, ngay nhiéu nhat xuit ban 5 hda don. Do d6 hanh vi mua ban hoa
don clia cac bi cao 1a t6i pham kéo dai, khong phai 1a pham tdi nhiéu lan.

Tai Ban Cao trang s6 26/CTr-VKSNS- HS ngay 27/01/2021 ctia Vién kiém
sat nhan dan Thi xa Nghi Son truy t6 c4c bi cao Lé Tién M, Nguyén Thi T,
Nguyén Thi H, Nguyén Vin T, Nguyén Thi M vé toi: " Mua ban trai phép hoa
don" theo quy dinh tai diém d khoan 2 Piéu 203 BLHS. Duong Thi N, Lé Thi
H, D5 Thi T vé t6i " Mua ban trai phép hoa don" theo quy dinh tai khoan 1 Diéu
203 BLHS.

Tai phién toa dai dién Vién kiém sat van giir nguyen quyét dinh truy t6 va
dé nghi: ap dung diém d khodn 2 Diéu 203 BLHS; diém b, s khoan 1 Piéu 51
BLHS, biéu 17, diéu 58, Piéu 38 BLHS (Piéu 54 BLHS doi véi Nguyén Thi M)

Dé nghi xir phat: Lé Tién M 14 thang dén 15 thang tu ( duoc trir 75 ngay
tam gitr, tam giam).

- Nguyén Thi Man 9 thang dén 10 thang tu ( duoc trir 52 ngay tam giit
tam giam).

Pé nghi ap dung: diém d khodan 2 Piéu 203 BLHS; diém b, s khoan 1 Diéu
51 BLHS (diém p khodn 1 Piéu 51 BLHS d6i véi Thao), Piéu 17, diéu 58, Piéu
65 Bo luat hinh su.

Pé nghi xir phat: Nguyén Thi H 13 thang dén 14 thang tu nhung cho
hudng an treo, Thoi gian thir thach 26 thang dén 28 thang.

- Nguyén Thi T 13 thang dén 14 thang ti nhung cho huéng an treo, Thoi
gian thir thach 26 thang dén 28 thang.

- Nguyén Vin T 12 thang dén 13 thang td nhung cho huéng an treo, Thoi
gian thir thich 24 thang dén 16 thang.

* P& nghi ap dung: khodn 1 Piéu 203 BLHS; diém b,i, s khodn 1 Piéu

51 BLHS, Diéu 17, diéu 58, Diéu 35 BLHS
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Pé nghi xir phat:

- Lé Thi H 50 (ndm muoi) triéu dong.

- Duong Thi N 50 (nam muoi) triéu dong.

-Pd Thi T 50 (nam muoi) triu dong

*Veé hinh phat bd sung: Pé nghi ap dung khoan 3 Piéu 203 BLHS.

Phat tién: Lé Tién M 10 triéu dong; Nguyen Thi H 10 triéu dong; Nguyén
Thi T 10 triéu déng; Nguyén Thi M 10 triéu dong.

* V& xir Iy vat ching: D& nghi & dung diéu 47 BLHS, Diéu 106
BLTTHS 2015; DPé nghi tich thu phat mai xung cong quy nha nudc: 03 chiée
dién thoai di dong hi¢u Philips mau den, da qua st dung 1a phuong ti¢n Manh st
dung phuc vu hoat dong kinh doanh va ban héa don khéng cho Man, Nhi, Thao,
Tai

- Tich thu xung céng quy nha nude s6 tién 62.771.553d céac bi cao thu 1oi
bét chinh.

- Tiép tuc quy trir 10 con dau gorn 04 diu tron ghi tén 04 cong ty An Lac,
An Binh, Thién An, Truong An; 04 dau tén cua 04 giam dbc Cong ty; 01 déu
ban hang qua dién thoai; 01 diu mau sé 01GTKT3/002 dé cho két qua giai
quyét cua Co quan c6 thim quyén.

* Vé kién nghi:

Kién nghi S¢ ké hoach dau tu tinh Thanh Hoa va cic co quan c6 tham
quyén xem x¢ét, thu hoi gidy phép dang ky kinh doanh va dinh chi hoat dong cua
4 ¢bng ty: Cong ty TNHH Thuong mai - Tu van k¥ thuat Thién An; Cong ty
TNHH TM An Lac; Cong ty TNHH TM Truong An; Cong ty TNHH xay dung -
van chuyén An Binh theo quy dinh cta phap luat.

Tai phién toa cac bi cdo nhan ti va khong co y kién tranh luan ddi voi dai dién
Vién kiém sat. Loi ndi sau cting cac bi cdo dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat cho bi céo.

* Y kién ctia ngudi bao chira cho bi cdo Nguyén Van T: Thdng nhat véi y kién
cua dai dién kiém sat vé toi danh va diéu khoan ap dung. Tuy nhién bi cdo Thao
trong qué trinh diéu tra, truy td va tai phién toa, b1 cdo Lai thanh khén khai bao,
bi c4o la nguoi bi khuyét tat ndng, da ty nguyén khic phuc hau qua, giao ndp lai
s6 tién di chiém doat. Do d6 dé nghi ap dung céc tinh tiét giam nhe quy dinh tai
diém b, s, p khoan 1 Diéu 51 B0 luat hinh su, cho bi cdo dugc cai tao tai dia
phuong.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can clr vao cdc tai lidu trong ho so vu an da

duoc tranh tung tai phién toa. Hoi dong xét xir nhan dinh nhu sau:

[1] Tinh hgp phép cia cac hanh vi, quyét dinh t6 tung: Vé hanh vi,
quyét dinh té tung ctia Co quan CSPT Cong an Thi x3 Nghi Son, Piéu tra vién
Co quan CSPT Cong an Thi xi Nghi Son, Vién kiém sat nhan dan Thi xa Nghi
Son, Kiém sat vien VKSND Thi xi Nghi Son trong qué trinh diéu tra, truy to
déu thue hién ding tham quyén, trinh tu, thu tuc theo quy dinh cua B0 luat T
tung hinh sy. Qua trinh diéu tra va tai phién toa,cac bi cdo khong co ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh t tung ctia Co quan tién hanh td tung, ngudi
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tién hanh té tung. Do d6 cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh
t6 tung, nguoi tién hanh t6 tung thuc hién déu hop phap.

[2] Xét hanh vi pham tdi ctia cac bi cao:

Vao khoang ndm 2017, Lé Tién M di str dung thong tin c4 nhan cta nguoi
khac dé thanh 1ap 04 cong ty gom Cong ty TNHH Thuong mai - Tu van k¥ thuét
Thién An, Cong ty TNHH MT An Lac, Cong ty TNHH TM Truong An, Cong
ty TNHH x4y dyng - van chuyén An Binh do Lé Tién Manh diéu hanh va ding
ky voi nhiéu nganh, nghé khac nhau. M thué Nguyén Thi T, Nguyén Thi H Iam
ké toan cho cac Cong ty. Qua quan h¢ lam an, thay trén dia ban thi x4 Nghi Son
mot s6 ké toan c6 nhu cau mua ban hoa don khéng kém theo hang héa nén M da
trao 601 v6i doi tuong tén Bao (hién khong xac dinh duoc danh tinh, dia chi cu
thé) vé viéc ghi khong gia tri hang hoa M dd mua cao hon so véi thyc té hang
hoa dé Manh can d6i dau vao cua nhiimg hoa don ban ra khong c6 hang hoa kem
theo, M tra cho Béo s tién bang 5,0% gia tri hang hoa ghi trén héa don (chua
tinh thué VAT). Béng hinh thuc trén, trong nam 2017, 2018 Manh da ban trai
phép 197 t& hoa don ghi khéng hang hoa dich vu cho 16 cong ty thu 1oi bat
chinh s6 tién 48.256.833d (Bbn tam triéu hai trim nim s4u nghin tdm trim ba ba
d6ng). Trong d6 Nguyén Thi T gitp stc cho Manh ban trai phép 106 to hoa don,
Nguyén Thi H giup sttc cho M ban trai phép 91 to hoa don. Cuy thé:

M cung T da ban cho Nguyén Vian T 102 (mot tram linh hai) t& hoa don
vOi gia bang 5,5% gia tri tién ghi trén hoa don, T da ban lai va thu 10i bat chinh
sO tién 8.936.100d (tam triéu chin trim ba sdu nghin mot traim dong). Manh
ciing Ha ban cho Duong Thi N 16 t& hoa don, N ban lai thu 101 bat chinh sé tién
956.318d (chin trim nim muoi sau nghin ba trim mudi tim dong).

M cling H ban cho Nguyén Thi M 73 t& héa don. M mua 73 t& hoa don
ctia M, ban lai cho Van Huy C, Lé Thi H, D& Thi T thu 1oi bat chinh s tién
3.562.802d (Ba triéu ndm tram sau muoi hai nghin tam trim linh hai dong).

Lé Thi H ban lai 27 t& hoa don da mua ctia M va thu 16i bat chinh s tién
1.059.500d (Mot triéu khong trim ndm muoi chin nghin nim traim dong).

D6 Thi T ¢6 hanh vi mua 15 t& héa don cua Man giap Phan Thi Phuc  dU
khong duge hudng loi trong viéc mua ban héa don khéng, tuy nhién hanh vi cta bi
cao la lam trung gian gitip stc trong viéc mua ban trai phép 15 héa don khong kém
hang héa dich vu.

Ngoai ra thong qua Nguyén Thi M, cac bi can Lé Tién M, Nguyén Thi T
va Nguyén Thi H di ban cho Lé Pinh T 06 t& hoa don.

Tai phién toa Cac bi cao nhan tdi, 101 nhan toi cuia Cac bi cao tai phién toa
pht hop véi 16 khai tai Co quan diéu tra, phu hop véi tang vat thu gitr va cac tai
liu chtng ctr khac duoc thu thap co trong hd so vu an, phu hop véi két qua xét
hoi va tranh tung tai phién toa.

Quyét dinh truy t6 va 15i luan t6i ciia Pai dién Vién kiém sat ND Thi xa
Nghi Son 14 ¢6 can ¢ phap luat. Hoi dong xét xir co du co s¢ két luan: Hanh vi
ctia Lé Tién M mua ban trai phép 197 to hoa don khéng kém hang hoa dich vu,
Nguyén Thi T gitp stc cho Manh mua ban trai phép 106 to hoa don khdng kém
hang hoa dich vu, Nguyén Thi H gitp stic cho M ban trai phép 91 t& hoa don
khong kém hang hoa dich vu, Nguyén vin T mua ban trai phép 102 t& hoa don
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khong kém hang héa dich vy, Nguyén Thi M mua ban trai phép 73 t& hoéa don
khong kém hang héa dich vu nham muc dich tu loi d3 pham vao t6i " Mua bén
trai phép hoa don" theo quy dinh tai diém d khoan 2 Piéu 203 BLHS.

Duong Thi N mua ban trai phép 16 to hoa don khong kém hang hoa dich
vy, Lé Thi H mua ban trai phép 27 t& hoa don khong kém hang hoa dich vu, Do
Thi T mua bén trai phép 15 to hoa don khong kém hang hoa dich vu, nham muc
dich tu lgi da pham vao tdé1 " Mua bén trai phép hoa don" theo quy dinh tai
khoan 1 Diéu 203 BLHS.

[3] Tinh chét vu 4an 13 nghiém trong:

Cac bi cao vi dong co muc dich tu g1 nén da thuc hién hanh vi mua ban
trai phép cac hoa don khong khong kem hang hoa dich vu. Hanh vi cua cac bi
c4o 1a nguy hiém d3 xaAm pham dén trat ty quan 1y kinh té, xam pham dén ché do
quan 1y hoa don, ching tir ctia nha nudc, xAm pham dén hoat dong quan 1y thu
chi ngan sach nha nuéc. Do d6 can phai xir Iy nghiém twong xtmg véi tinh chét
murc do va hanh vi pham toi cta bi céo.

[4]. Xét vai tro cta cac bi cdo:

Trong vu an nay céc bi cdo thyc hi¢n hanh vi pham td1 dudi hinh thic
d6ng pham gian don, khong c6 su phan cong vai trd mot cach chat ché. Trong
d6 Lé Tién M giit vai tro 1a nguoi khoi xudng hanh vi pham tdi va duoc huong
loi nhiéu nhat nén M gitt vai tro thi nhat trong vu an. Nguyén Thi H, Nguyén
Thi T la nguoi giap suc cho M trong viéc mua ban 197 héa don khong kém
hang hoéa nén Thity va Ha giit vai trd ngang nhau tht 2 trong vu 4n. Nguyén Vin
T, Nguyén Thi M Lé Thi H, Duong Thi N, P Thi T la nhiing nguoi truc tiép
thyc hién viéc mua ban hoéa don khong kém hang hoa nén gitt vai trd ngang
nhau thur 3 trong vu an.

[5] Xét Tinh tiét ting niing, giam nhe trach nhiém hinh sy:

Céc bi cao khong c6 tinh tiét ting ning.

Trong cac nam 2017, 2018, céac bi cao da mua ban 197 hoa don khéng khong
kem hang hoéa dich vu. Tuy nhién viéc mua ban 197 hoa don dugc thuc hién trong
thoi gian dai, c6 ngay chi xuét ban 1 dén 2 hoa don, ngay nhiéu nhat xuat ban 5 hoa
don. Do d6 hanh vi mua ban hoa don cua cac bi cdo la td1 pham kéo dai, khong phai
14 pham t6i nhiéu 1an.

Trong qua trinh diéu tra, truy t6 va tai phién toa, cac bi cdo thanh khan
khai bao hanh vi pham toi cia minh, trong giai doan diéu tra cac bi céo da tu
nguyén khac phuc hau qua da giao ndp va tac dong giao ndp lai toan bd so tién
thu 101 bat chinh. Do d6 tat ca cac bi cao déu duoc ap dung tinh tiét giam nhe
quy dinh tai diém b, s, khoan 1 Piéu 51 BLHS. Bi c4o Nguyén Van T 13 ngudi
khuyét tat nang nén dugc hudng tinh tiét giam nhe quy dinh tai diém p khoan 1
Piéu 51 BLHS. Céc bi cdo Duong Thi N, Lé Thi H, B Thi T pham 101 lan dau
va thugc truong hop it nghiém trong nén dugc huong tinh tiét giam nhe quy
dinh tai diém i khoan 1 Diéu 51 BLHS. Giam cho c4c bi c4o 1 phan hinh phat dé
bi c4o thiy dugc su khoan hong cua phap luat.

Can ctr vao cac quy dinh ctia B0 luat hinh sy, can ctr vao tinh chit, murc
dd nghiém trong cua to1 pham, vi tri vai tro, cac tinh tiét tdng nang, giam nhe
trach nhiém hinh su. HDXX xét thiy bi cdo Lé Tién M do gitr vai trd dau, bi cao
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Nguyén Thi M bo trén trong qué trinh diéu tra va bi truy nd nén can thiét phai
cach ly 2 bi céo ra khoi doi séng x4 hoi 1 thoi gian dé c6 thé gido duc cai tao cac
bi co thanh cong dan t6t. Tuy nhién do bi cdo Nguyén Thi M gitr vai trd sau, o
nhiéu tinh tiét giam nhe quy dinh tai khoan 1 Piéu 51 BLHS, do d6 can ap dung
Piéu 54 BLHS xir bi cao dudi muc khdi diém cua khung hinh phat 13 phu hop.
Thoi gian cac bi cdo bi tam giit tam giam dugc trir vao thoi gian chdp hanh hinh
phat.

Dbi v6i cac bi cao Nguyén Thi T Nguyén Thi H, Nguyén Vin T do cd
nhiéu tinh tiét giam nhe, c6 nhan than tét, c6 noi cu trd & rang nén khong can
thiét phai cach ly cac bj cdo ra khoi doi sdng xa hoi ma cho cac bi cao duoc
hudng sy khoan hong cua phéap luat, can 4p dung Diéu 65 BLHS dbi véi céc bi
cao, cho cac bi cao dugc hudng an treo cai tao tai dia phuong dudi su giam sat
cta chinh quyén dia phuong tai noi cu tra 13 phu hop. Ddi véi cac bi cdo Duong
Thi N, Lé Thi H, D6 Thi T do giir vai tro thtr yéu nén can ap dung hinh phat
chinh 14 phat tién ddi vé6i 3 bi cdo 1a phu hop.

[6]. V& xir Iy vat chirng:

Qua trinh diéu tra Co quan diéu tra d thu giit: 10 con ddu gdm 04 dau tron
ghi tén 04 cong ty An Lac, An Binh; Thién An; Truong An; 04 dau tén cia 04
giam doc Cong ty An Lac, An Binh; Thién An; Truong An; 01 d4u ban hang
qua dién thoai; 01 dau mau s6 01GTKT3/002. Do s6 con dau niy la ciia 4 cong
ty do Lé Tién Manh dang ky hoat dong kinh doanh, hién cac cong ty trén chua
bi thu hodi gidy phép dang ky kinh doanh va dinh chi hoat dong do d6 can tiép
tuc quy trit 10 con dau gdm 04 dau tron ghi tén 04 cong ty; 04 dau tén cia 04
giam doc Cong ty; 01 diu ban hang qua dién thoai; 01 diu miu sd
01GTKT3/002 dé cho két qua giai quyét ciia Co quan c6 tham quyén.

- Bdi véi 03 chiée dién thoai di dong hiéu Philips mau den, dd qua sir dung
la phuong tién Manh st dung phuc vu hoat dong kinh doanh va ban hoa don
khéng cho Man, Nhi, Thao, Tai nén can tich thu phat mii xung cong quy nha
nuoc.

- Sb tién 62.771.553d cac bi cao thu 10i bat chinh d3 giao ndp dé khic
phuc hau qua can dugc tich thu xung céng quy nha nudc.

- Pbi v6i 02 chiéc may tinh nhin hiéu DELL, mau den, da qua st dung 1a
tai san ca nhan cta H, T khong sir dung vao hoat dong mua ban hoa don, chiéc
may in hiéu HP oder-a-Cartridge, mau den, da qua str dung la tai san cia Manh
khong str dung vao viéc mua ban hoéa don nén Co quan CSPT xur 1y vat ching
bang hinh thuc tra lai cho chi so hitu 1a T, H va M 1a phu hop.

- Péi voi tai lidu thu gilt trong qua trinh kham xét khan cap chd ¢ cua
Man 1a 23 ban pho t6 cac hda don va 15 ban pho t6 bién ban nghi¢m thu. Trong
do6 c6 14 ban pho hoa don M mua cua M, H ban cho T, H va anh Céng dugc M
pho 6 lai dé thanh toan véi cac bén lién quan, 09 ban pho to hoa don duoc Cong
ty An Binh xut cho cong ty TNHH ché bién hai san Ngoc Son 14 do trudc day
anh Phan Trung Tuyén 1a ké toan Cong ty Ngoc Son c6 gt tai liéu nhd Man hd
trg trong viéc bao cdo. Di v6i 15 ban phd to bién ban nghiém thu Man dugc
Cong ty TNHH xay duyng mdi truong Truong Thi nho lam ké toan nén gui lai M
mot O tai liéu pho to. S6 tai lidu nay dugce dua vao ho so vy an.
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[7]. V& hinh phat b6 sung:

Do dong co muc dich pham tdi cua cac bi cao 1a tu loi cd nhan nén can ap
dung hinh phat bd sung 1a phat tién ddi véi bi cdo Lé Tién Manh, Nguyén Thi
Thuy, Nguyén Thi H, Nguyén Thi M. Bi cdo Nguyén Vin Th do 1a nguoi
khuyet tat nang c6 hoan canh kho khan nén khong ap dung hinh phat b6 sung 1a
phat tién ddi véi bi cao Thao. Céc bi cdo Lé Thi H, Duong Thi N, Pd Thi T do
d3 4p dung hinh phat tién 1a hinh phat chinh nén khong 4p dung hinh phat bd
sung la phu hop.

[8] Kién nghi:

Kién nghi So ké hoach dau tu tinh Thanh Héa va cic co quan co thim
quyén xem x¢ét, thu hdi gidy phép ding ky kinh doanh va dinh chi hoat dong cta
4 ¢bng ty: Cong ty TNHH Thuong mai - Tu van k¥ thuat Thién An; Cong ty
TNHH TM An Lac; Cong ty TNHH TM Truong An; Cong ty TNHH xay dung -
véan chuyén An Binh theo quy dinh ctia phap luat.

[9]. V& an phi: Céc bi cdo phai chiu an phi theo quy dinh cta phap luét.

Vi cac lé trén;

QUYET PINH:

* Tuyén bd: Lé Tién M, Nguyén Thi T, Nguyén Thi H, Nguyén Van T,
Nguyén Thi M, Duong Thi N, Lé Thi H, Pd Thi T pham toi: " Mua ban trai
phép hoa don"

* Ap dung: diém d khoan 2 Piéu 203 BLHS; diém b, s khoan 1 Diéu 51
BLHS, biéu 17, diéu 58, Piéu 38 BLHS (Piéu 54 BLHS ddi v6i Nguyén Thi
Man)

Xtr phat: Lé Tién M 14 (mudi bon) thang tu. ( duoc trir 75 ngay tam giir
tam giam). Thoi gian chap hanh hinh phat ti tinh tir ngay bat thi hanh an.

- Nguyén Thi M 9 (chin) thang tu (dugc trir 52 ngay tam giit tam giam).
Thoi gian chap hanh hinh phat tii tinh tir ngay bat thi hanh an.

* Ap dung: diém d khodn 2 Piéu 203 BLHS; diém b, s khodn 1 Diéu 51
BLHS (diém p khodn I Piéu 51 BLHS doi véi Thao), Piéu 17, diéu 58, Diéu 65
Bo luat hinh su.

Xt phat:

- Nguyén Thi H 13 (muoi ba) thang ti nhung cho hudng an treo, thoi gian
thir thach 26 thang tinh tir ngdy tuyén an so tham. Giao bi cdo cho UBND
phuong Hai Hoa, thi xa Nghi Son, Tinh Thanh Hoéa gidm sat gido duc trong thoi
gian thur thach.

- Nguyén Thi T 13 (muoi ba) thang tl nhung cho hudng an treo, thoi gian
thir thach 26 thang tinh tir ngdy tuyén an so tham. Giao bi cdo cho UBND
phuong Nguyén Binh, thi xa Nghi Son, Tinh Thanh Hoa giam sat gido duc trong
thot gian thir thach.

- Nguyén Vian T 12 (mudi hai) thang ti nhung cho huong an treo, Thoi
gian thtr thach 24 thang tinh tir ngay tuyén an so thdm. Giao bi cio cho UBND
x& Nga An, huyén Nga Son, tinh Thanh Hoa giam sat gido duc trong thoi gian thir
thach.

Truong hop cac bi cdo thay doi noi cu tra thi thyc hién theo quy dinh cua
phap luat vé thi hanh an hinh su.
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Trong thoi gian thtr thach,nguoi dugc hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa 4n co thé quyét dinh budc nguoi duoc huong an treo
phai chap hanh hinh phat ti ciia ban 4an da cho hudng an treo.

* Ap dung: Khoan 1 Piéu 203 BLHS, diém b,i, s khoan 1 Piéu 51
BLHS, Diéu 17, diéu 58, Diéu 35 B ludt hinh su.

XU phat:

- Lé Thi H 50 (ndm muoi) triéu dong.

- Duong Thi N 50 (nim muoi) triéu dong.

- P& Thi T 50 (ndm muoi) triéu dong.

* V& hinh phat b sung: Ap dung khodn 3 Piéu 203 BLHS.

Phat tién:

- Lé Tién M 10 (mudi) triéu dong.

- Nguyen Thi H 10 (muo1) triéu dong

- Nguyén Thi T 10 (mudi) triéu dong.

- Nguyén Thi Man 10 (mudi) triéu dong.

* Ve xir Iy vat chirng:

Ap dung diéu 47 BLHS, Piéu 106 BLTTHS 2015,

- Tich thu phat méi xung coéng quy nha nudc: 03 chiéc dién thoai di dong
hiéu Philips mau den, d3 qua st dung gdm:

+ 01 dién thoai PHILIPS mau den, sé Imeil: 865008031447151, Imei 2:
865008031447169, ben trong 1ap 01 sim Viettel.

+ 01 dién thoai PHILIPS mau den, sé Imeil: 865008034134632, Imei 2:
865008034134640, bén trong lap 02 sim mobifone.

+ 01 dién thoai PHILIPS mau den, sé Imeil: 865008031447235, Imei
2:865008031447243, bén trong khong cé sim.

la phuong tién Manh sir dung phuc vu hoat dong kinh doanh va ban hoa
don khdng cho Man, Nhi, Thao, Tai.

- Tiép tuc quy trir 10 con dau gém 04 diu tron ghi tén 04 cong ty An Lac,
An Binh, Thién An, Truong An; 04 dau tén cua 04 giam dbc Cong ty; 01 déu
ban hang qua dién thoai; 01 dau mau sé6 01GTKT3/002 dé chd két qua giai
quyet cua Co quan c6 tham quyen

S6 tang vat trén hién dang tam giir tai Chi cuc thi hanh an dan su thi xa
Nghi Son theo bién ban giao nhan vat chtng s 51 ngay 26/02/2021, phiéu nhap
kho s6 49/2021 ngay 26/02/2021 giita Cong an Thi xa Nghi Son va Chi cuc Thi
hanh 4n dan sy Thi xa Nghi Son.

- Tich thu xung céng quy nha nudc sd tién 62.771.553d cac bi cao thu 1oi
bat chinh, duoc dung trong cac phong bi cu thé sau:

+ Phong bi duoc dan kin niém phong boi cac hinh ddu d6 ciia Cong an
phuong Hai Hoa, thi x4 Nghi Son, ma sé PB103/3/21A. Bén trong phong bi
dung sb tién 3.562.8024 (ba triéu nim trim sidu muoi hai nghin tim trim 1& hai
d6ng) tién NHNNVN phat hanh.

+ Phong bi duoc dan kin niém phong boi cac hinh dau do cua Cong an
phuong Hai Hoa, thi x4 Nghi Son, mi sé6 PB103/3/21B. Bén trong phong bi
dung sb tién 1.059.500d (mot tri¢u khong tram nam muoi chin nghin nam tram
d6ng) tien NHNNVN phat hanh.
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+ Phong bi duoc dan kin niém phong boi cac hinh dau do cua Cong an
phuong Hai Hoa, thi x4 Nghi Son, ma s6 PB103/3/21C. Bén trong phong bi
dung s6 tién 956.3184d (chin trim ndm muoi sau nghin ba trim mudi tam dong)
tién NHNNVN phat hanh.

+ Phong bi duoc dan kin niém phong boi cac hinh dau do cua Cong an
phuong Hai Hoa, thi x3 Nghi Son, ma sé PB103/3/21D. Bén trong phong bi
dung sb tién 8.936.100d (tam triéu chin trim ba muoi sdu nghin mot trim
ddng) tién NHNNVN phat hanh.

+ Phong bi dugc dan kin niém phong boi cac hinh ddu do cua Cong an
phuong Hai Hoa, thi x4 Nghi Son, mi sé6 PB103/3/21E. Bén trong phong bi
dung s tién 48.256.833 (bdn muoi tam triéu hai trim nim muoi sdu nghin tdm
trim ba muoi ba d6ng) tién NHNNVN phat hanh.

Sd tang vat trén hién dang tam gitr tai Chi cuc thi hanh 4n dan sy thi xa
Nghi Son theo bién ban giao nhan vat chimg sé 53 ngay 03/3/2021, phiéu nhap
kho s6 51/2021 ngay 03/3/2021 gitta Cong an Thi xd Nghi Son va Chi cuc Thi
hanh 4n dan sy Thi xa Nghi Son.

* V¢ Kkién nghi:

Kién nghi S¢ ké hoach dau tu tinh Thanh Hoéa va cic co quan co thim
quyén xem x¢ét, thu hoi gidy phép dang ky kinh doanh va dinh chi hoat dong cua
4 ¢bng ty: Cong ty TNHH Thuong mai - Tu van k¥ thuat Thién An; Cong ty
TNHH TM An Lac; Cong ty TNHH TM Truong An; Cong ty TNHH xay dung -
van chuyén An Binh theo quy dinh cta phap luat.

* V& an phi: Ap dung Piéu 135, 136 Bo luat tb tung hinh su, biéu 21,
Piéu 23 Nghi quyét s6 326/2016, ngay 30/12/2016 cia UBTVQH: Budc Céc bi
c4o Lé Tién M, Nguyén Thi T, Nguyén Thi H, Nguyén Van T, Nguyén Thi M,
Duong Thi N, Lé Thi H, D6 Thi T mdi bi cdo phai ndp 200.000d 4n phi hinh su
so tham .

CAc bi cao c6 mit tai phién toa co quyén khang cao trong han 15 ngay ké
tr ngay tuyén an.

Truong hop ban an nay duoc thi hanh theo quy dinh tai diéu 2 Luét Thi
hanh an dan su thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su
co quyén thod thuan thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi
hanh 4an theo cac diéu 6,7 va 9 Luat thi hanh 4n dan su. Thoi hiéu thi hanh an
duoc thuc hién theo diéu 30 Luat thi hanh &4n dan su .

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND Thi xd Nghi Son; THAM PHAN- CHU TQA PHIEN TOA
- Cong an Thi xa Nghi Son,
- T.H.A.DS TX Nghi Son;
- Cac bi cdo;
- Luu ho so.

Mai Dinh Thuan
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HOI PONG XET XU

CAC HQI THAM NHAN DAN CHU TQA PHIEN TOA
Mai Dinh Thuén
Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND Thj xi Nghi Son; THAM PHAN- CHU TQA PHIEN TOA

- Cong an Thi xa Nghi Son,
- T'H.A.DS TX Nghi Son;
- Cac bi cdo;
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- Luu ho so.

Mai Dinh Thuén
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