TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc 1ap - Tu do - Hanh phic
Ban 4n s6: 81/2021/DS-PT
Ngay: 31-12-2021
Vv tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN
-Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Vian Quéan
Cdc Tham phdn: Ong V& Viét Minh
Ong Luong Thanh Chin
Thu ky phién toa: Ong Théi Vin Trung — Can bd Toa an nhan dan tinh
Binh Thuan.
_Dgi dién Vién kiém sdt nhén din tinh Binh Thudn tham gia phién
toa: Ong Pinh Van Lai - Kiém sat vién.
Ngay 31 thang 12 nam 2021, tai tru sé Toa an nhan dan tinh Binh
Thuan xét xir phiic thAm cong khai vu an dén sy thy ly s6 67/2021/TLPT-DS

ngay 13 thang 7 nam 2021 vé viéc: “Tranh chdp hop dong vay tdi san; Boi
thwong thiét hai do sirc khoe bi xam pham ™.

Do Ban 4n dan su so tham §6 06/2021/DS-ST ngay 31/3/2021 cua Toa
an nhan dan huyén Ham Thuén Bac bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr so 153/2021/QD-PT ngay 13
thang 12 nam 2021 cia Toa an nhan dan tinh Binh Thuan, gitta cac duong su:

1. Nguyén don: Ba L€ Thi N, sinh nam 1965.
bia chi: Thon 3, xa HS, huyén Ham Thuan Bic, tinh Binh Thuén.

Ngudi dai dién theo ty quyén: Ong Ngo Tri V, sinh nim 1958. Dia
chi: Khu pho 1, phuong Ph T, thanh pho Phan Thiét, tinh Binh Thuén.

2. Bi don: Ong Tran Quéc C, sinh nam 1982.

Dia chi: Thon Liém Binh, x4 HL, huyén Ham Thuan Bic, tinh Binh
Thuan.

3. Ngueoi c6 quyén loi va nghia vu lién quan:
+ Ong Tran Van H, sinh nim 1964.
bia chi: Thon 3, xa H S, huyén Ham Thuan Bic, tinh Binh Thuén.

Nguoi dai dién theo uy quyén:f)ng Ngo Tri V, sinh nam 1958. Dia
chi: Khu pho 1, phuong Ph T, thanh ph6 Phan Thiét, tinh Binh Thuan.



+ Ba Phan Thi Ng, sinh nam 1990.

DPia chi: Thon Liém Binh, xa H L, huyén Ham Thuén Bic, tinh Binh
Thuan

Ngueoi khdng cdo: Bi don 6ng Tran Quéc C.
Tai phién toa, c6 mit Ong Vi, 6ng C va ba Ng.

NOI DUNG VU AN:
Nguyén don ba Lé Thi N trinh bay:

Ngay 01/7/2019 am lich, nhdm ngay 01/8/2019 dwong lich, ba cho 6ng
Tran Qubc C vay 50.000.000d (nim muoi triéu dong), thoi han tra ng
01/12/2019, 13i suat 2%/thang, ba di nhan tién 1i 03 thang tir 01/8/2019 dén
ngay 01/11/2019 14 3.000.000d (ba triéu dong); ngay 19/8/2019 am lich nham
ngay 17/9/2019 duong lich ba cho 6ng C vay thém 30.000.000d (ba muoi
triéu dong), thoi han tra ng 17/11/2019 véi 13i suat 2%/thang (théa thuan
miéng, khong ghi ro 13i suat trong gidy vay muon), ba di nhan tién 1ai 02
thang tu ngay 17/9/2019 dén ngay 17/11/2019 1a 1.200.000d (mot triéu hai
tram ngan dong), tong cong ba cho dng C vay 80.000.000d va da nhan tién 14i
ctia ong C 1a 4.200.000d. Do 6ng C khong tra ding han nén ngay 11/12/2019,
ba dén nha 6ng C doi no thi 6ng C khong chiu tra ma chui béi, thach thirc rdi
danh ba gy thuong tich phai vao bénh vién diéu tri hét 958.000d. Ba yéu cau
ong Tran Qudc C va ba Phan Thi Ng tra cho ba tién goc 80.000.000d, tién lai
8.744.000d, tong cong 1a 88.744.000d cu thé nhu sau: So tién 50.000.000d
v6i 13i suat 0,833%/thang, thoi han vay tir ngay 01/8/2019 dén ngay xét Xt So
tham 31/3/2021 1a 8.330.000d (50.000.000d x 0,833%/thang x 20 thang); sd
tién 30.000.000d véi 1ai suat 0,833%/thang, thoi han vay tir ngay 17/9/2019
dén ngay 31/3/2021 1a 4.614.000d (30.000.000d x 0,833%/thang x 18 thang
14 ngay), téng hai khoan géc 1a 80.000.000d va hai khoan tién 1 1a
12.897.000d trir di s6 tién 14 da nhan truéc 1a 4.200.000d, con lai 8.744.0004
va l&i phat sinh dén khi tra xong no va boi thuong chi phi diéu tri thuong tich
958.000d, ton that tinh than 02 thang luong co ban 14 2.980.000d.

Bi don 6ng Tran Quéc C trinh bay:

Nam 2018 khong nhé ngay nao, dng vay cua ba N sé tién 50.000.0004,
1ai suat thoa thuan la 9%/thang, tra tién 1ai dau thang da tra 1i 67.500.000d,
khong co thoa thuan ngay nao tra tién géc. Ngay 17/9/2019, éng vay thém
30.000.000d, 14i sut 9%/thang, d tra I4i 2.700.000d. Tir khi muon tién thi
ong tra cho ba N 70.200.000d nhung khéng c6 ching ci gi chitng minh.
Khoang 9 gio 10 phat ngay 11/12/2019, ba N dén nha 6ng doi no thi 6ng c6
noi véi ba N 12 6ng muon cho dng H (chdng ba N), hai bén x6 xat thi ba N
x0ng vao 6ng nén 6ng x0 ba N ra dap vao canh ctra bi thuong tich. Theo yéu
cau cua ba N thi 6ng chi dong y tra cho ba N 80.000.000d, khong dong y tra
lai va ciing khong boi thuong chi phi diéu tri thuong tich cho ba N I
3.938.0004d.



Nguoi c6 quyén loi nghia vu lién quan éng Trdan Vin H trinh bay:

‘Ong 12 chong cua ba Lé Thi N, ong théng nhat véi phén trinh bay va
yéu cau khai kién cua ba N.

Nguoi co quyen loi nghia vu lién quan ba Phan Thi Ng trinh bay: Ba la
vo cua dng Tran Quédc C, ba théng nhét véi phan trinh bay va yéu cau cua C.

Sau khi hoa giai khong thanh, ngay 31/3/2921, Toa an nhan dan huyén
Ham Thuan Bac da dua vu an ra xét xur tai Ban an so6 06/2021/DS-ST, quyét dinh:

Ap dung: Khoan 3, khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Piéu 39, Diéu 273, diém b khoan 2 Diéu 227, khoan 3 Piéu 228 va
diém b khoan 1 Piéu 238 Bo luat t6 tung dan sy. Diéu 584, Piéu 585, khoan
1 biéu 586, Piéu 590, Diéu 463, Diéu 466, khoan 2 Diéu 468, Diéu 469 va
Diéu 357 Bo lut dan sy nam 2015; Diéu 27, biéu 30 Luat hdn nhan va gia
dinh; Diéu 26 Luat Thi hanh 4n dan su.

Tuyén xu:

- Chap nhan toan bo yéu cau khai kién cua ba L& Thi N, budc vo chang
6ng Tran Qudc C va ba Phan Thi Ng phai tra cho vo chong 6ng Tran Van H
va ba Lé Thi N tién goc 1a 80.000.000d va li 1a 8.744.000d, tong cong
88.744.000d (tAm muoi tam triéu bay trim bén muoi bén ngan dong).

- Chép nhan toan bo yéu cau khoi Kién ctia ba Lé Thi N, budc 6ng Tran
Quéc C phai bdi thuong thiét hai stc khoe cho ba L& Thi N s tién
3.938.000d (ba triéu chin tram ba muoi tim ngan dong) gom: tién thudc theo
hoa don chtng tir 958.000d va tién ton that tinh than 02 thang luong t6i thiéu
2.980.000d (1490.000x2).

Ngoai ra ban an con tuyén v€ an phi, quyén khang cao cua cac duong
su va viéc thi hanh an dan su.

Ngay 13/4/2021, bi don ong Tran Québc C khang céo toan bd ban an so
tham.

Tai phién toa phiic tham:

- Ong Tran Quéc C khong rat khang cdo, nhung 6ng dong ¥ tra cho ba
N khoan vay va 1ai phat sinh, khong dong y boi thuong do stc khde bi xam
pham do 6ng khong géay thuong tich cho ba N, ba N x6ng vao 6ng thi ong x6
ba N ra lam ba N bi té.

- Ong Ngb Tri V 1a dai dién hop phap cta ba Lé Thi N van giir nguyen
yéu cau khai kién, khong chap nhan khang cdo ctia 6ng C; dé nghi Toa an cip
phuc tham giit nguyén ban an so tham.

- Ba Phan Thi Ng thong nhét nhu trinh bay cua 6ng C.

- Pai dién Vién kiém sat nhan dan tinh Binh Thuin: Viéc tuan theo
phap luat veé t6 tung: Hoi dong xét xur, Tham phan, Thu ky tién hanh t6 tung
ding quy dinh cua phap luat; nguoi tham gia to tung chap hanh phép luat; vé



ndi dung: D& nghi khong chap nhan khang cio cta bi don, giit nguyén ban 4n
so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cwe co trong hé so vu an da dwoc tham
tra, xac minh tai phién toa, can cir vao trinh bay va tranh ludn cua cdc duwong
su, quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Thudn vé viéc
gidi quyét vu an, Hoi dong xét xir nhdn dinh:

[1] Tai phién toa phuc thim, mic du ong C khong rat mot phan khang
c4o nhung ong doéng y tra cho ba N cac khoan ng vay va 13i phat sinh nhu
quyét dinh ctia ban an so thim, ba Ng thong nhét véi ¥ kién cta ong C. Sy thira
nhan cua ong C, ba Ng phu hop vdi cac chimg c, tai liéu do nguyén don cung
cap. Quyét dinh ctia ban an so tham vé ndi dung nay 1a c6 can ci.

[2] Tai phién toa phuc tham, ong Tran Qudc C khai ngay 11/12/2019,
ba Lé Thi N dén nha dng doi ng, ba N lan téi chd 6ng dung nén dng dung tay
x0 ba N ra, lam ba N bi nga, ba N khong va cham vao dau, khong bi thuong
tich gi. Tuy nhién, tai don khang cao ctia 6ng C, 0ng C da ghi ro: “...hai bén
x6 xdt thi ba N x0ng vao t6i nén t6i xé6 ba N ra ddp dau vao cdnh cira bi
thwong tich”. Noi dung nay phu hop voi 10i khai cta 6ng C tai Bién ban lay
101 khai ngay 17/12/2019 do Céng an xi H L, huyén Ham Thuan Bic lap va
pht hop véi 16i khai ctia 6ng tai phién toa so tham. Do vy, tai phién toa phiic
tham, 6ng C khai nhu trén 13 mau thuln véi 101 khai trude ddy nén khong co
co s& chap nhan. Viéc 6ng C ding tay x6 ba N 14 tac dong vao co thé ba N
nén ba N méi ngd. Do d6, hau qua thuong tich cua ba N la do hanh vi tréi
phap lut cia dng gay ra, day 1a c6 16i cta 6ng C nén theo quy dinh tai Piéu
584 B0 luat Dan sy, 6ng C phai co nghia vu boi thuong thiét hai vé strc khoe
cho ba N bao gdém nhiing chi phi hop ly theo quy dinh cua phép luét. Toa an
cap so tham budc ong C bdi thuong tién thude theo hoa don chimg tir va tién
ton that tinh than 13 c6 co sd. Hoi dong xét xir théng nhat voi ¥ kién cia dai
dién Vién kiém sat, khong chap nhan khang cdo cta ong C, giit nguyén ban
an so tham.

[3] Do Ban an so tham duoc giit nguyén nén 6ng Tran Qubc C phai
chiu 4n phi dan sy phic tham theo quy dinh tai khoan 1 Piéu 148 Bo luat T
tung dan sy; khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Vi cac 1€ trén;

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung dan su;

Khéng C}}ép nhan khang céo cua ong Tran Quéc C. Giit nguyén Ban
an dan sy so tham so 06/2021/DS-ST ngay 31/3/2021 cua Toa an nhan dan
huyén Ham Thuan Bac, tinh Binh Thuan.



Ap dyng:

- Khoan 3, khpém 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan
1 Biéu 39 B§ luat To6 tung dan su.

- Diéu 584, Dicu 585, khoan 1 Dicu 586, Bicu 590, Diéu 463, Dicu
466, khoan 2 Diéu 468, Dicu 469 va Dieu 357 B0 luat Dan su;

- Piéu 27, biéu 30 Luat hén nhan va gia dinh; Diéu 26 Luat Thi
hanh an dan su.

- Khoan 1 Piéu 29 Nghi quyet sO 326/2016/UBTVQH ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:
Chép nhan yéu cau khai kién cia nguyén don Lé Thi N.

- Budc vo chdng 6ng Tran Qudc C va ba Phan Thi Ng phai tra cho vo
chéng 6ng Tran Van H va ba Lé Thi N tién goc 1a 80.000.000d va lai 1a
8.744.000d, tong cong 88.744.000d (tAm muoi tam tridu bay trim bén muoi
bdn nghin dong).

- Budc 6ng Tran Qubc C phai bdi thuong thiét hai stc khoe cho ba
Lé Thi N s6 tién 3.938.000d (ba triéu chin tram ba muoi tdm nghin dong)
gom: tién thudc theo hod don chang tir 958.000d va tién ton that tinh than 02
thang luong toi thiéu 2.980.000d (1490.000x2).

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic
ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién con phai
thi hanh 4n theo muc 13i sudt quy dinh tai Diéu 357, Piéu 468 B luat dan su,
trur trudng hop phap luat c6 quy dinh khéc.

Vé an phi:

- Budc vo chong ong Tran Qudc C va ba Phan Thi Ng phai nop
4.437.000 dong (bdn triéu bdn traim ba muoi bay nghin dong) an phi dan sy
so tham. Ong Tran Qudc C phai chiu 300.000 dong an phi dan sy phtc tham,
dugc khau trir s6 tién tam Gng 4n phi dan sy phuc tham da ndp theo bién lai
s6 0001679 ngay 13/4/2021 ctia Chi cyc Thi hanh an dan sy huyén Ham
Thuén Béc, tinh Binh Thuan.

- Ba Lé Thi N khong phai chiu an phi. Tra lai cho ba L& Thi N
2.080.000d0ng (Hai triéu khong trim tdm muoi nghin dong) tam ng an phi
d3 nodp theo bién lai s6 0028916 ngay 15/01/2020 tai Chi cuc Thi hanh &n dan
sy huyén Ham Thuan Bic, tinh Binh Thuén.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh &n dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, Diéu 7, Diéu
7a va Diéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh duge thyc hién theo
quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an
(31/12/2021)

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ham Thuén Béc;

- Chi cuc THADS huyén Ham Thuan Bic;

- Duong su;

- Luu: ho so.

Nguyén Vin Quan



