TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tw do - Hanh phic

Ban ansd: 134/2024/DS -PT
Ngay 23 thang 7 nam 2024
“V/v Tranh chap hop ddng thi cong
va hop ddng tu van gidm sat”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phan - Chu toa phién toa: Ba Nguyén Hiru Thi Hao Hao

Céac Tham phan: Ba P4 Thi Thuy Ning

Ba Tran Thi Thanh Mai

- Thuw ky phién toa: Ba Nguyén Thi My Ngan - Thu ky Toa 4n nhan dan
thanh ph6 Da Nang.

- Pai dién Vign kiém sdt nhan dan thanh ph Da Nang tham gia phién toa:
ong Nguyén Van Hung — Kiém sat vién.

Ngay 23 thang 7 ndm 2024, tai tru s Toa an nhan dan thanh phd Da Ning
xét xir phiic thAm cong khai vu an thu 1y sé: 162/2024/DS-PT ngay 01 thang 11
nam 2023 vé viéc “Tranh chap hop dong thi cong va hop dong tu van giam sat”.

Do Ban an so tham s6 87/2023/DS-ST ngay 25 thang 08 nim 2023 ctia Toa
an nhan dan quan Hai Chau, thanh phd Pa Nang bj khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtc tham sd: 70/2024/QD-PT ngay
28 thang 3 nim 2024 va Thong bao thay d6i thoi gian md phién toa s6 274/TB-
TA ngay 02 thang 7 nam 2024 gitra cac duong su:

1. Nguyén don: Ba Pham Thi Minh D, sinh nam: 1969; dia chi: S6D duong
T, quan H, thanh phd Pa Néing. Pia chi lién hé: S6 K duong B, quan H, thanh ph
ba N?mg, c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don: Luét su Tran Tuén
L, the luét su s6: 693/LS thuéc Poan Ludt su thanh phd D, thude Cong ty L2, dia
chi lién hé: SO 1 duong Y, quéan H, thanh phé DPa Néng, c6 mit tai phién toa.

2. Bi don:

2.1. Cong ty TNHH MTV C2. Dia chi: S A duong T, phuong H, quan L,
thanh phé DPa Nang. Nguoi dai dién theo phap luat: Ong Pham T, chirc vu: Giam
déc (theo Gidy chimg nhan ding ky doanh nghiép thay d6i lan tha 9 ngay
22/4/2024).

Nguoi dai dién bi don tham gia t6 tung tai Toa an: Ong Pham C va ba Nguyén
Phan Huyén T1, sinh ndam 1993; dia chi: S5 A duong L, phuong H, quan C, thanh
phé Pa Ning theo Gidy iy quyén ngay 03/6/2024 ciia Cong ty TNHH MTV C2.
Ong C, ba T1 c6 mat tai phién toa.



2.2. Cong ty cé phan PI1. Pia chi: S6 H dudng N, phuong T, quin T, Pa
Néng. Nguoi dai dién theo phap luat: Ong Huynh Ngoc T2- Giam dbc. Vang miit.

3. Ngudi lam chirng:

- Ong D6 Thanh L1, sinh nam: 1991, dia chi: Thon X, xa D, huyén D, tinh
Quang Nam, ving mit.

- Ong Nguyén Ngoc C1, sinh nam: 1985. Dia chi: S6 D duong B, phuong K,
quan C, thanh phd Pa Ning, vang mat.

- Ong Hoang Thanh B, sinh nam: 1956, dia chi: S6 A dudng S, to A phuong
H, quan N, ba Nﬁng, Véng mat.

- Ong bang Duy T3, sinh nam: 1969, dia chi: S6 A duong H, quan H, thanh
phé Pa Ning, ving mit.

- Ong Truong Pinh H, sinh nam: 1987, dia chi: S6 A duong D, phuong C,
quan T, thanh phé Pa Ning, vang mait.

- Ong Nguyén Minh T4, dia chi: S6 A duong B, phuong H, quan L, thanh
ph6 Pa Nang, ving mit.

- Cong ty TNHH T6, dia chi: S6 B duong A, quan N, thanh phd Pa Nang.
Nguoi dai dién theo phap luat: Ong Nguyén Hoang N, chie vu: Giam ddc, vang
mat.

4. Nguoi khang cdo:
- Nguyén don: ba Pham Thi Minh B, khang cao.
- Bi don: Cong ty TNHH MTV C2, khang céo.

NOI DUNG VU AN:
Theo Bén 4n so thim, ndi dung vu an nhuw sau:

* Nguyén don ba Pham Thi Minh D trinh bay trong don khoi kién va qud
trinh t6 tung nhi sau:

+ Pbi voi Cong ty TNHH MTV C2:

Ngay 02/7/2019, ba Pham Thi Minh P va Céng ty TNHH C2 ¢6 ky hop dong
thi cong xay dung s6 0207/2019/HDXD/CLT. Sau khi ky két hop dong, ba b da
g trude cho COng ty C2 s tién 200.000.000d, bén Cong ty C2 ciing da trién
khai thi cong cong trinh theo ding quy dinh cta hop dong. Tuy nhién, Cong ty
C2 da khong thuc hién dung tién do thi cong da cam két. Ngay 07/5/2020, ba D
d3 co van ban giri Cong ty C2 yéu cau cac ndi dung “Xac nhan khoi luong bé
tong, kich thudc thuc té da thyuc hién tai cong trinh; dién giai cu thé dién tich xay
dung m? san thuc té tai cong trinh; Bién ban giao nhan tim, c6 voi don vi trac dat;
Phiéu kiém dinh chat luong cudng do bé tong cua cong trinh tai C T”. Thé nhung,
Cong ty C2 khéng tra 1oi va khong thyuc hién theo yéu cau cua cha dau tu. Ngay
29/5/2020, ba P da c6 vin ban dé nghi don phuong cham dit hop dong véi Cong
ty C2.

Dbi v6i Hop dong thi cong, phia Cong ty C2 dwa ra khoan tién bat hop 1y
nhu sau: Tién mit tién 80.000.000d, tién bao che cong truong: 50.000.000d, dap
dau coc 16.000.000d, dinh vi cot mbe: 11.000.000d -15.000.000d. Do tin tudng
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bén tu van giam sat nén ba B di ky hop ddng, cac bén thoa thuan tinh theo don
gia m? 1a bao gdm tat ca cac muc theo phu luc hop ddng vi vy nay ba P yéu cau
khong tinh tién ddi v6i phan dinh vi tim, mbc nha, dap pha dau coc, nhan cong to
trat hoan thién mdt tién, hé dan gido bao che toan bo cong trinh.

Dbi véi khoi luong bé tong thi theo thoa thuan bén chi dau tu chiu trach
nhiém vé hang muc ndy, tuy nhién ba D c6 nhd Cong ty C2 ky két hop dong voi
Cong ty B1 dé d6 bé tong. Khdi luong bé tong Cong ty C2 thong tin voi ba b 13
203m3, tuy nhién theo két qua giam dinh thi tong khdi luong bé tong Cong ty C2
d3 thue hién 13 126,92 1mS. Chimng tir thuc té d6 bé tong Cong ty C2 dang giit, bén
Cong ty C2 chi goi cho ba D qua Zalo dién thoai mot s6 Phiéu xuat bé tong nhung
khong day du. Thuc té, ba B da chuyén 200.000.000 déng cho Cong ty C2 dé
thanh toan tién bé tong cho Cong ty B1.

Nhu vdy, ba D d3 chuyén tién cho Céng ty C2 tong sd tién Ia
1.100.000.000d, trong d6 200.000.000d la thanh toan tién bé tong, con
900.000.000d 14 tién theo hop dong thi cong. Thuc té ngay 30/3/2020, Cong ty C2
d3 ngimg thi cong. Pén ngay 23/5/2020 thi Cong ty rat han gian gido thi cong ra
khéi1 cong trinh.

Ba D thong nhat phan dién tich tir tang ling dén tang 7 theo két qua giam
dinh 13 521,893m? bo sung phan dién tich cia Trung tdm giam dinh chat lugng
xay dung Pa Nang 6,92m? va phan xay vuon ra thém 0,648m? nhung sau d6 pha
bo dé 1am thu tuc cAp Gidy phép xay dung va dugc hai bén xac nhan. P6i voi phan
dién tich tAng ngam va tang 1, bén thi cong di xdy dung dung vé6i hd so thiét ké
66,42m?+ 72,9m? = 139,32m?.

DPéi véi phﬁn bén thi cong chua thuc hién dugc tinh nhu sau: viéc trat hop
01 ky thuat 1a 500.000d, t6 mat tién 1a 50.000.000d, 14t nén 1a 610m? x
120.000d/m? = 73.200.000d va dp tam tinh 1a 300m?x120.000d/m?= 36.000.000d.
Nhu vdy, tong s6 tién phan cong viéc chua thuc hién phai tra lai cho ba P 1a
159.700.0004.

Theo thoa thuan hop dong, bén chi dau tu cung cip vat tu tdi chan cong
trinh, phia bén thi cong chi thyc hién viéc thi cong, khi nhan mat béng thi cong ba
P di don mit biang sach s&, trong qué trinh thi cong (nhan cong) bén thi cong co
trach nhiém don sach s& cong trinh. Do vy, s6 tién vé sinh cong trinh 30.000.000d
phai do phia bén Cong ty C2 chiu.

Déi véi phan hang muc bé tong, ba B thong nhat y kién theo két luan giam
dinh 14 126,921m3, tuy nhién d6i voi phan bé tong ting ngdm ba P xéac dinh toan
bo tang ngam 1a bé tong thu cong do ba P mua vt liéu vé cho tho thi cong thuc
hién do vay khong thé xac dinh vao phan bé tong thwong pham. Phan hao hut ba
D x4c dinh mdi 1an chi c6 0,5mS, nhu vay bé tong thuong pham d6 cho nha ba b
09 14n thi tong hao hut 12 4,5m?. Tong khdi lugng bé tong 13 131,42 1mS. Nhu vay,
tong sb tién bé tong 13 131,421m° x 1.070.000d/m® = 140.620.470d. Vay nha thau
con phai tra cho ba P sb tién: 200.000.000d-140.620.470d= 59.379.530d. Tai
phién tda, ba P rat yéu cau tranh chip ddi voi phan bé tong ting ngdm (mong,
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I6t).

Dbi v6i phan hop ddng cong trinh, ba P d3 ky voi Cong ty C2 do chua nam
rd nén ky vao hop dong, ba khong dong y viéc tinh riéng 1¢ phan dinh vi tim, mdc
nha s6 tién 10.500.000d, phan dap pha dau coc sb tién 16.000.000d, phan nhan
cong to trat, hoan thi€n mat tién so tién 50.000.000d va phﬁn hé dan gido bao che
toan bo cong trinh sb tién 40.000.000d 1a khong ding ma phai tinh chung vao
phan thi cong phan khung nha, tong sb tién trén (tam goi 1a s6 tién phai tinh chung
vao phan thi cong khung nha) 1a 116.500.000d phai duoc tra lai cho ba D.

Tai phién toa, ba D rat yéu cau budc Cong ty C2 hoan tra sb tién tinh riéng
1é ph?m dinh vi tim, mbc nha s tién 10.500.000d, phﬁn dap pha dau coc sb tién
16.000.000d, phan nhan cong to trat, hoan thién mat tién sb tién 50.000.000d va
phan hé dan gido bao che toan bo cong trinh sd tién 40.000.000d.

Pbi v6i phan mat san bé tong tir tng trét dén tang 7, hd boi co nhidu nut
sau va dai, co chd 16 sat ludi ra ngoai, viée to trat tuong kém chat luong, 16i 16m
khong bang phang, theo don khéi kién ba B yéu cau Cong ty C2 phai khic phuc
hau qua mit san, hd boi, to trat tudng. Nguyén nhan 1a do Cong ty C2 thi cong
khong dam bao chit luong. Ba B dong ¥ v6i du toan kinh phi khic phuc hu hong
ctia Trung tdm G 1a 67.097.000d. Tai phién toa, ba P xin rat yéu cau TNHH C2
thanh toan sé tién khic phuc hau qua mat san, ho boi, to trat tuong 1a 67.097.000
dong.

Tai phién toa, ba D yéu cau Cong ty TNHH MTV C2 phai c6 trach nhiém
hoan tra cho ba P cac khoan tién sau: Tién thira thanh toan tién bé tong 1a
59.379.5304; phﬁn cong viéc chua thuc hién phai tra lai cho ba b 1a 159.700.0004;
s6 tién vé sinh cong trinh 30.000.000d va tién 13i trén ng gbc ba B yéu cau Cong
ty TNHH MTV C2 phai tra tam tinh tir ngay 23/5/2020 dén ngay 25/8/2023 lam
tron 39 thang véi murc 13 suat 10%/nam 13 249.079.530 dong x 10%/12 x 39 thang
= 80.950847d. Tong sd tién ba B yéu cau Cong ty C2 phai tra 1a 330.030.377d.

Pbi véi phan yéu cau nop tam Gmg chi phi giam dinh theo cong van sb
216A/CV-TA ngay 21/6/2022 cia Cong ty TNHH G1 gom: yéu cau xac dinh phan
khéi luong, chi phi ma Cong ty TNHH MTV C2 chua thuc hién phan thi cong 13
40.000.000d, yéu cau xac dinh nguyén nhin gy ra cac vét niit bé tong cua toa
nha 1a 130.000.000d, xac dinh twong ung gié tri phﬁn viéc chua thuc hién duoc
ctia don vi Tu van giam sat 1a 10.000.000d, chi phi 1ap bao cdo cho cac ndi dung
trén, giai thich, tham gia hoa giai 1a 20.000.000d. Tong chi phi giam dinh 13
200.000.000d ba B khong ddng ¥ ndp, ba cho rang phia Céng ty TNHH MTV C2
dé nghi giam dinh b sung thi phia Cong ty phai ¢6 trach nhiém ndp sb tién tam
g chi phi nay. Nay Cong ty TNHH MTV C2 rit yéu cau giam dinh va rat yéu
cau phan t6 ba B khong co v kién gi va khong dong v ndp chi phi giam dinh theo
yéu cau ctia Toa an.

+ Pbi voi Cong ty cd phan D1:

Ngay 26/6/2019, ba D c¢6 ky Hop dong Tu vin Giam sat xay dung v6i Cong
ty D1. Theo d6, Cong ty c6 trach nhiém tu van giam sat cong trinh nha o tai C T,
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quan H, thanh phd Pa Néng cho ba. Gié tri hop dong tron gbi: 80.000.000d va
cong trinh chua xong, 6ng T2 da ung 65.000.000d, sau d6 don phuong huy hop
d6ng va khong thyc hién viéc tu van giam sat, bo ngang vao ngay 03/5/2020. Nay
ba P khoi kién yéu cau Cong ty P1 phai c6 trach nhiém hoan tra lai cho ba s6 tién
da nhan 1a 65.000.000d — 16.000.000d = 49.000.0004.

Tuy nhién, tai phién toa so thAm ba P rut yéu cau khoi kién d6i voi Cong ty
co phan P1.

* Bi don dai dién Cong ty TNHH MTV C2 trinh bay:

Cong ty xac nhan c6 ky két hop dong thi cong v6i ba Pham Thi Minh P noi
dung 13 nhan thau nhan céng thi cong x4y dung cong trinh nha & gia dinh tai sb
nha C duong T, quan H, thanh phd Pa Ning. noi dung cu thé duoc cac bén thoa
thuan théng nhat tai hop déng gdm phan méng, phan tho va phan hoan thién. Cac
hang muc:

- Pinh vi tim, mdc nha: 10.500.000 déng;

- Pap pha dau coc: 16.000.000 dong;

- Thi céng phan khung nha: 676,08m? x 1.450.000 d6ng/m? = 980.000.000
d6ng; cu thé: Phan mong: 12,3 x 5,4 = 66,42m?; Tang trét: 13,5 x 5,4 = 72,9m?;
Tang limg: 8 x 5,4 = 43,2m?% Tang 2: 14,35 x 5,4 = 77,49m?; Tang 3: 14,35 x 5,4
= 77,49m? Tang 4: 14,35 x 5,4 = 77,49m?; Tang 5: 14,35 x 5,4 = 77,49m?; Tang
6: 14,35 x 5,4 = 77,49m?; Tﬁng 7:14,35x 5,4 =77,49m?; Tﬁng san thuong: 5,3 x
5,4 = 28,62m?

- Nhan cong to, trat hoan thién mat tién: 50.000.000 dong;

- Hé thong gian gido bao che toan bd cong trinh: 40.000.000 dong;

Téng cong: 1.096.500.000 dong.

Thuec té, ba B d3 thanh toan cho Cong ty 900.000.000 dong.

Ngoai ra, ba B c6 nho Cong ty goi bé tong thwong pham dé db bé tong cho
cong trinh. Cong ty d3 lién hé goi Cong ty B1 thuc hién d bé tong tai cong trinh
nay. Ba P da thanh toan tién bé tong 1a 200.000.000 dong thanh 02 dot: Ngay
17/7/2019 thanh toan: 100.000.000 dong va ngay 21/8/2019 thanh toan:
100.000.000 dong;

Ba b khong thuc hién dung cam két nhu trong hop dong thi cong lam anh
hudng dén tién do thi cong cong trinh. V& yéu cau khoi kién cua ba B, Cong ty c6
y kién nhu sau:

Péi véi phan hang muc bé tong, Cong ty T7 ¥ kién theo két luan giam dinh
tir ting limg dén tang tum 1a 126,921m°. Pbi v6i phan khdi luong bé tong tang
ngam COng ty TNHH MTV C2 xac dinh 13 bé tong thuong pham va c¢6 11 1an do,
trong d6 khoi luong bé tong 16t mong, da 1x2, mac 200 1a 5,79m?, bé tong thuong
phém, bé tong dai méng, dam mong, co mong, bé nudc ngﬁm, bé phét da 1x2,
méc 300 12 46,67m?, hao hut mdi 1an d6 1a 1m?, khdi luong bé tong hao hut trong
11 1an d6 1a 11m®. Tong khdi lugng bé tong tang ngam 1a 63,46m3. Tong khdi
lugng bé tong 1a 190,38 1m? nhu trong hd so 1am rd da cung cap cho Toa 4n.



Cong ty thong nhét ¥ kién ddi véi phan dién tich tir ting ltng dén tang 7
theo két qua giam dinh 1a 521,893m?, phan dién tich Trung tdm giam dinh chat
luong xay dung Pa Néang bd sung va phan xdy vuon ra thém 0,648m? nhung sau
d6 pha bo dé 1am thua tuc cip Gidy phép xay dung di dugc hai bén x4c nhan. Dbi
v6i phan dién tich tAng ngdm va tang 1, bén thi cong da xay dung ding vé6i hd so
thiét va hop dong ky két 1a 66,42m? + 72,9m?=139,32m?2. Vé don gia thi cong
phan khung nha céc bén da thong nhit theo hop dong 13 1.450.000 dong/m?.

Péi voi hop dong cong trinh, Cong ty xac dinh phan dinh vi tim, mbc nha
s6 tién 10.500.000d, phan dap pha dau coc s tién 16.000.000d, phan nhan cong
t6 trat, hoan thién mat tién sb tién 50.000.000d va phﬁn hé dan gido bao che toan
bo cong trinh s6 tién 40.000.000d phai duoc tinh riéng 1¢ do khong lién quan dén
phan thi cong phan khung nha. Viéc ky két hop ddng 1a c¢6 nghién ctru sy trao doi
théng nhét giira hai bén, dic biét d6i v6i bén ba P ¢6 su tham muu chuyén mon
ctia don vi tur van giam sat va phu hop véi quy dinh.

Vé don gia d6 bé tong thi ngoai don gia tinh theo khdi luong bé tong thi
mdi ca bom con phai chiu chi phi ca bom tily theo khdi lwong bé tong. Chi phi
nay cha dau tu 12 ngudi phai thanh toan. Pon vi thi cong chi goi don vi d6 bé tong
gitip chii dau tu, dong thoi theo hop dong don vi thi cong chi nhan lam phan cong
chtr khong nhan khoan vat lidu. Do vay, d6i véi s6 tién ca bom bé tong phia Cong
ty xac dinh phai thyc hién theo bang ké khéi lwong bé tong cong trinh: 39 T, thanh
phé Pa Ning. Cong ty da nhan ctia ba D s6 tién 200.000.000d dé tra tién bé tong.
Cong ty da thanh toan hd cho ba b véi Cong ty B1 1a 226.170.000d; C6 bang ké
theo kém theo gom: Bang ké khdi luong Bé tong va Phiéu xuét cua Bé tong B1;
Nhu viy, sO tién bé tong ma ba P di chuyén cho nha thau van con thiéu
26.170.000d, nghia 1a ba B con ng nha thau 26.170.000d.

Pbi v6i s6 tién thanh toan theo hop dong thi cong, Cong ty xac dinh tong
gia tri nha thau da thyuc hién va chi phi phat sinh 1a 1.167.100.0004. Ba P da thanh
toan cho phia nha thau 900.000.000d cong voi gia tri ma nha thau chua thuc hién
1a 117.300.000d, trong dé nha thau xac dinh ph?m cong viéc chua thuc hién 1a to
mit tién 50.000.000 ddng, trat hop k¥ thuat 500.000 dong, lat gach nén 610m?x
80.000d/m? = 48.800.000 ddng va p tudng 300m?x 60.000d/m? = 18.000.0004.
Nhu vay, ba B con phai thanh toan thém cho nha thau s tién 1 150.100.000d, ba
P con no nha thau s tién 1a 176.270.000d. Tuy nhién, cong ty khong yéu cau ba
P phai hoan tra sd tién nay.

Péi v6i chi phi vé sinh cong trinh 30.000.000d ma ba P dua ra, nha thau
1am 18 nhu sau: Ngay 29/5/2020 ba B ¢6 giri vin ban dén nha thau thong bao don
phuong cham dut hgp dong. Phia nha thau c¢6 xin xuéng thao gian gido thi cong
vé, thu gom cong cua dung cy, may moc thi cong khac va don dep hién truong
nhung phia ba D tir chdi va giit toan bo nhitng vat tu nay lai céng trinh, khéng
cho nha thau di vao pham vi cong trinh nén nha thau khong thuc hién dugc phan
viéc nay. Viéc ba D cho ngudi vé sinh va van chuyén rac ra khoi cong trinh véi



s6 tién 13 30.000.000d 14 ba Pong tu chiu trach nhiém va murc chi phi nay khong
dung thuc té nén Cong ty khong dong .

Déi voi phan vét nit cong trinh, Coéng ty cho rang c6 rat nhiéu nguyén nhan
gy nén vét niit bé tong nhu: Vuot qua muc trong tai ban than, do chét luong bé
téng, do co ngoét bé tong, do qué tai két cau cua bé téng, do bao dudng khong ding
cach, do sir dung cbt thép chit lugng kém, ham luong thép trong bé tong thép...
d6i v6i murc phi 67.097.000d khic phuc nhimg vét nirt tai cong trinh 39 T thi Cong
ty khong c6 trach nhiém dén bu cho ba b.

Dbi v6i phan yéu cau ndp tam ung chi phi giam dinh theo cong vin sd
216A/CV-TA ngay 21/6/2022 ctia Cong ty TNHH G1 gdm: yéu cau xac dinh phan
khéi luong, chi phi ma Cong ty TNHH MTV C2 chua thuc hién phan thi cong 1a
40.000.000d, yéu cau xac dinh nguyén nhin gy ra cac vét niit bé téng cua toa
nha la 130.000.000d, chi phi lap bao cao cho cac ndi dung trén, giai thich, tham
gia hoa giai 1a 20.000.000d. Tong chi phi giam dinh 1a 190.000.000d, phia Cong
ty C2 khong dong y ndp. Cong ty xin rit yéu cau gidm dinh va ciing da c6 don
xin rat yéu cau phan té budc ba P phai tiép tuc thanh toan cho nha thiu s tién
176.270.0004.

Cong ty khong dong ¥ vi cac yéu cau ciia ba B va khong c6 yéu cau phan
to.

* Bj don Céng ty cé phan P1 trinh bay:

Theo don khoi kién ba B giri, d6i voi hop dong tu van giam sat ngdy
26.6.2019 so véi tai lidu chinh ciia Cong ty thi ndi dung phan danh may da bi gach
b6 va chinh stra. Cong ty xac nhan ba B di tmg cho Cong ty sb tién 65.000.000
ddng. Cong ty khong nhan dugc hop dong thi cong va thiét ké dbi véi cong trinh,
ba B chi cung cp ban photo hd so thiét ké do Cong ty A thiét ké. Vi vay Cong ty
khéng x4c nhan duogc khdi lugng cong viée bén thi cong di thyce hién. So véi thiét
ké thi Cong ty C2 chua thyc hién viéc 6p lat tuong, trat hop ky thuat va hoan thi¢n
phan mit tién.

Cong ty ¢6 thuc hién viéc tu van giam sat, nhung khi cong nhan khong 1am
viéc thi Cong ty c¢6 bao cho ba P va c6 nhac nhd bén thi cong nhung bén thi cong
no6i rang dang tranh chap voi chii dau tu nén bén thi cong ngimg lam viéc.

Mic du, cac bén thoa thuan 1am viéc theo hgp dong tu van giam sat nhung
thuc té chil dau tu ty 1am viéc, thanh toan véi don vi thi cong khong thong qua y
kién cia tu van giam sat. Bén chu dau tu thanh toan tién cho tu van gidm sat khong
dung thoi gian theo thoa thuan trong hop dong trir s6 tién 20.000.000 dong chuyén
sau khi ky hop dong. Viéc ba P cho ring trach nhiém cta tu vin giam sat anh
huong dén viée ky hop dong thi cong va quy trach nhiém cho bén tu van gidm sat
la khong hop 1y.

Bén tu van giam sat khong co y kién gi véi bao céo két qua Giam dinh cong
trinh xdy dung ctia Trung tim G. Bé tong d6 tang ngam 1a bé tong thuong pham,
khéi lwong nhu cac phiéu xut bé tong don vi dd bé tong xuat nhu don vi thi cong
da cung cap cho Toa 4n 1a ding. Chu nha ¢ nhd don vi thi cong ky két hop dong

7



d6 bé tong voi Cong ty B1. Khi db bé tong, don vi thi cong khong goi chu nha
kiém tra niém chi, khéi lugng bé tong, kiém tra mac bé tong do6 sut va khong ky
1a do d3 c6 don vi tu vin giam sat thuc hién viéc nay. Cong trinh co6 thué tu van
giam sat thi tu vaAn giam sat chiu trach nhiém kiém tra miém chi. Khong co viéc
gian déi khéi luong bé tong khi xuit bén vi khi xe d6 bé téng qua tram can bé
tong phai dam bao khdi luong bé tong méi cho xuat xe. Trong hop dong khong
c6 dé cap chu dau tu kiém tra niém chi, khdi luong bé tong nén trach nhiém nay
thudc vé tu van gidm sat.

Cong ty D1 xac nhan c6 phan x4y vuon ra thém 0,648m? nhung sau d6 pha
bo dé lam thu tuc cAp Gidy phép xay dung va duoc hai bén xac nhan. Déi v6i phan
dién tich ting ngam (moéng) va ting 1, bén thi cong di xdy dung dung v6i hd so
thiét ké va thoa thuan tai hop dong thi cong. Phan chwa hoan thién Cong ty xéac
dinh bén thi cong chua hoan thi¢n nhu t6 mat tién, lat gach nén va 6p tuong. Khdi
luong bé tong tang ling tGi ting 7 theo két luan giam dinh khong c6 y kién. Khéi
luong bé tong d6 dugc nha thau thi cong va don vi cung cap bé tong kiém tra, do
dac, théng nhét trude va thuc té khoi lugng bé tong cung cép lu6n luén 16n hon
khéi luong bé tong duoc giam dinh theo do vé& hinh hoc 1 han murc nhat dinh dé
dam bao cho cong tac d6 bé tong dugc lién tuc va an toan cho cong trinh. Sai s6
thuong 5-10% khdi lugng bé tong cong trinh.

Cong ty B1 da hoan thanh cong viéc theo thoa thuan tai hop dong nén khong
théng nhat véi yéu cau khai kién cua ba .

Nay ba P rat yéu cau khai kién dbi véi Cong ty D1 nén Cong ty khong co
¥ kién gi.

* Ngwoi lam chitng 6ng Nguyén Ngoc CI trinh bay:

Ngay 02/7/2019, 6ng C1 va Cong ty TNHH MTV C2 c¢6 ky hop dong quan
trac s6 0207/2019/QT/CLT-HA tai cong trinh 39 T, ndi dung cong viéc thuc hién
theo hop dong 14 ban tim truc tir ting moéng dén ting 7 cta cong trinh. Gia tri hop
dong 12 10.500.000d (Mudi triéu nam trim ngan dong). Ong C1 da thyc hién xong
cac ndi dung thoa thuan tai hop dong va da nhan s6 tién tir Cong ty TNHH MTV
C2. Viéc théa thuan thuc hién cac cong viéc theo hop déng trén la gitra 6ng C1
va Cong ty TNHH MTV C2, 6ng C1 khong biét ba Pham Thi Minh D 12 ai. Céc
bén khong co tranh chap gi va ong C1 xac nhan co thyc hién ndi dung cong viéc
nhu trén tai cong trinh 39 T, thanh phd Pa Ning.

* Nguwoi lam chirng ong Truong Pinh H trinh bay:

Ngay 05/7/2019, 6ng H va Cong ty TNHH MTV C2 c¢6 ky hop dong sb
0507/2019/HPTC cong trinh 39 T, hang muc dép pha dau coc, don dat va vé sinh
mat bﬁng moéng. Sau khi da khoan coc nhdi chéng lun, 6ng H thyuc hién cac ndi
dung theo hop dong 1a thyc hién pha bé phan du cua dau coc so v6i ban vé thiét
ké, sau d6 don vé sinh phﬁn mong, dat va dau coc dap ra. Gia tri hop déng la
16.000.000d (Mudi sau triéu dong). Ong H da thuc hién xong cac ndi dung thoa
thuan tai hop dong va da nhan du sb tién 16.000.000 déng tir Cong ty TNHH MTV
C2. Viéc théa thuan thyc hi¢n cac cong vi¢c theo hop dé)ng trén la gitra 6ng H va
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cong ty TNHH MTV C2, éng H khéng biét ba Pham Thi Minh 12 ai. Céc bén
khong c6 tranh chép gi va ong H x4c nhan c6 thuc hién ndi dung cong viéc nhu
trén tai cong trinh 39 T, thanh phd Pa Ning.

* Ngwoi lam chitng 6ng D6 Thanh L1 trinh bay:

Ong L1 1am coéng nhan xay dyng, 6ng va ba Pham Thi Minh B khéng quen
biét gi. Ong L1 c6 1am cong trinh gan cong trinh nha ba B. Khoang thang 5/2020,
ong L1 c¢6 nhan don dep vé€ sinh xa ban, rac thai xay dung tai cong trinh s6 C T,
quan H, thanh phd Pa Ning theo yéu cau ctia ba Pham Thi Minh P. Llc 6ng L1
nhan don vé sinh cong trinh thi thdy cong trinh thi cong do dang, vat liéu ngdn
ngang, rac thai xay dung tir ting 07 dén xudng tang trét va ong di nhan don vé
sinh cong trinh voi s6 tién 20.000.000d (Hai muoi triéu dong). Ong L1 da thuc
hién xong cong viéc theo yéu cau, d3 nhan du sd tién trén tir ba D va viét giéy
nhan tién ngay 31/5/2020.

* Nguoi lam chirng 6ng Hoang Thanh B trinh bay:

Ong lam kinh doanh gach men va xay dung, 6ng va ba Pham Thi Minh D
chi quen biét trong 1am dn. Ba Pham Thi Minh B c6 thué 6ng van chuyén xa ban,
rac thai xay dung tai cong trinh sé C duong T, quan H, thanh phd Pa Néng. Llc
ong nhan don vé sinh cong trinh thi thay cong trinh thi cong do dang, vat liéu
ngdn ngang, rac thai xay dung 07 ting cong trinh. Ong da dung xe ben c¢é nho
bién kiém soat 43C-157.70 van chuyén xa ban, rac thai ra khoi cong trinh trong
thoi gian tr ngay 05/5/2020 dén ngay 15/6/2020, tong cong 13 20 chuyén x
500.000 dong/chuyén = 10.000.000d (Muoi triéu dong). Ong di thue hién xong
cong viéc theo yéu cau va d nhan du so tién trén tir ba B va cac bén co 1ap gidy
thoa thuan van chuyén xa ban ngay 16/6/2020.

* Ngwoi lam chitng dai dién Cong ty TNHH T6 |1& dng Neuyén Hoang N
trinh bay:

Ngay 05/3/2022, Céng ty TNHH T6 va ba Pham Thi Minh D ¢6 ky hop
dong thi cong phan nhan cong — cong tac xay dung hoan thién theo hop dong s6
06/2022/HDTC-NC thi cong cong trinh di c6 san phan thé 7 tang tai C T, quan
H, thanh ph6 Pa Nang. Khi nhén thi cong cac phan viéc tai hop dong, Cong ty thi
cong cac phan viéc ma don vi thi céng cii chua thuc hién xong. Cong ty dang thyc
hién cac phan viéc ctia hop dong da thoa thuan cin cir vao bang khdi luong bao
gia nhan cong cong tac xay dung hoan thién dinh kém, gi tri cac phan viéc phai
thuc hién theo thoa thuan 1a 536.600.000 déng. Céc cong viéc thoa thudn theo hop
ddng cac bén thoa thudn mirc gia trén mét vudng san ctia cong trinh. Cac phan
viéc do can phai thyc hién thi mé1 dam bao hoan thién cong trinh dua vao st dung.
Céc bén dang tién hanh thyc hién cac ndi dung cong viéc trong hop dong.

* Nguoi lam ching ong Dang Duy T3 trinh bay:

Vao thang 4/2020, 6ng T3 duoc chi dau tu 1a ba Pham Thi Minh P nho
diéu hanh budi hop mai cac don vi lién quan dén cong trinh. Budi hop dién ra bao
gdm nhiéu ndi dung dé giai quyét. Trong do, bién ban xac nhan khéi luong phat
sinh do don vi thi cong, dé khau trir vao gia tri vuot tri trong cong trinh dang
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dugc thdo luan va ban bac, ndéi dung cu thé chua duoc théng nhét. Bién ban cudc
hop da xac nhan rd diéu nay. Trong thoi diém cudc hop dang dién ra, bén don vi
thi cong da ¢ tinh gay rdi dan dén cudc hop bi ngimg. Theo phap 1y thi Ban xac
nhan khéi lugng phat sinh trén chua du co so phap 1y do chua c6 su thong nhit va
day du chit ky cua tat ca cac bén lién quan.

Véi ni dung trén, tai Ban an s6 87/2023/DS-ST ngay 25 thang 8 nam 2023
ctia Toa 4n nhan dan quan Hai Chau, thanh phd Pa Nang da quyét dinh:

Chép nhan mot phan yéu cau khoi kién ctia ba Pham Thi Minh P d6i véi
Cong ty TNHH MTV C2.

* X

1. Bugc Cong ty TNHH MTV C2 phai thanh toan cho ba Pham Thi Minh
P s6 tién 1a 102.970.135 dong, trong do tién phai thanh toan tir hgp dong thi cong
1a 78.251.300 dong va tién 14i 1a 24.718.835 dong.

2. Binh chi mot phﬁn yéu cau khéi kién cta ba Pham Thi Minh D vé viéc
yéu cau Coéng ty TNHH MTV C2 thanh toan s6 tién khac phuc hau qua mat san,
hé boi, t6 trat twong 13 67.097.000 dong, yéu cau tranh chip d6i voi phan bé tong
tang ngdm (mong, 16t) va yéu cau thanh toan cac chi phi tién mit tién, tién bao
che cong truong, dap dau coc va dinh vi cot moc.

3. Pinh chi yéu cau khdi kién cta ba Pham Thi Minh P vé viéc yéu cau
Cong ty TNHH MTV D1 hoan tra lai s6 tién di nhan.

4. Pinh chi yéu cau phan t6 cua Cong ty TNHH MTV C2 d6i véi ba Pham
Thi Minh D.

Ngoai ra, Ban an con tuyén vé an phi, chi phi to tung, quyén khang co va
nghia vu thi hanh an cua cac duong su.

Sau khi xét xir so' tham, nguyén don va bi don khang cdo cu thé nhu sau:

- Ngay 07/9/2023, nguyén don ba Pham Thi Minh P khang c4o v61 ndi
dung: Dé nghi xac dinh m? san theo Gidy phép xay dung da cip phép 1a 494,10m?,
vi con s6 m? trong hop ddng chi 1a tam tinh nhung Cong ty C2 dang thuc hién nira
ching thi bo khong thuc hién nén khong thé tinh 670m? san ma phai 1ay theo m?
san dugc cap phép 1a 494,10m? méi ding; dé nghi thanh toan tién thira bé tong 13
59.379.530 dong; Pon gia l1at san va dp tudng theo gia hién nay thip nhat 1a
120.000d/1m?, trong khi d6 phia bi don Coéng ty C2 dua ra don gia lat gach va cén
nén 1 80.000d/1m? nhung Toa 4n cép so tham lay don gia 44.000d/m? la khong
dung thuc té nén dé nghi cap phuc tham xem xét lai dé dam bao quyén loi cho
nguyén don.

- Ngay 31/8/2023, bi don Cong ty TNHH MTV C2 khang céo cho rang:
Ban anso tham tuyén budc Cong ty C3 Thinh tra lai mot phﬁn tién thanh toan cong
trinh va 1i suét 1a khong phu hop quy dinh ctia phap luat nén dé nghi cap phic
tham bac toan bd yéu cau ctia nguyén don.

Tai phién toa phiic tham, cic bén khong cung cip tai liéu chimg ctr gi thém
va khong thoa thuin dugc viée giai quyét vu an.
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Dai dién Vién kiém sat tham gia phién toa phat biéu quan diém vé viéc tuin
theo phap luat va dé nghi Hoi dong xét xir can ctr khoan 2 Diéu 308 cta B luat
t6 tung dan sy: Chap nhan mot phan khang céo ciia Cong ty c6 phan C2, chap
nhan mot phﬁn khang c4o cta ba Pham Thi Minh D, stra Ban ansd 87/2023/DS-
ST ngay 25/8/2023 ctia Toa an nhan dan quan Hai Chau thanh phd Pa Ning dé
bao dam quyén va loi ich hop phéap cua cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cr ¢6 trong hd so vu an duoc tham
tra tai phién toa va cin ctr vao két qua tranh tung tai phién toa, sau khi nghe ¥ kién
cta dai dién Vién kiém sat, Hoi déng xét xtr nhan dinh:

[1] Vé tha tyc t6 tung: Nguyén don ba Pham Thi Minh B va bi don Cong
ty c6 phan C2 khang céo trong thoi han luat dinh nén duoc xem xét theo trinh tir
phuc thim. Trong qua trinh tb tung ¢ giai doan phtc tham, Toa an da tong dat hop
1& cac vin ban yéu cau cic duong su tham gia phién toa, nhung dén ngay xét xur
chi c6 nguyén don, bi don c6 mat, nhitng nguoi tham gia t6 tung khac ving mit.
Xét thay, cac duong sy c6 mit dong ¥ xét xir vang mit nhitng ngudi nay, dai dién
Vién kiém sat phat biéu y kién hd so di thu thap day du chtng ct 1oi khai cta
nguoi 1am ching nén viéc vang mat cta ho van khong anh huong viée giai quyét
vu an. Do vay, Hoi déng xét xur &p dung khoan 3 Diéu 296 cuia Bo luat tb tung
dan su, tién hanh xét xtr theo thi tuc chung.

[2] V& ndi dung: Xét khang cdo ctia cac bén thi thay:

[2.1] Vé dién tich san: Theo Gidy phép xiy dung sb 497/GPXD ngay
20/3/2019 ciaa UBND quan H, cong trinh nha ¢ tai C duong T dugc xay dung
gdm c6 06 tang + lung, tong dién tich san 1a 475,20m2. Tuy nhién, thuc té theo
Bio céo két qua Giam dinh sd 29 ngay 20/5/2021 cua Trung tam G thi cong trinh
c6 quy md 06 tang + 1 limg + 1tum dién tich san 1a 521,893m?. Sau d6, Cong vin
s6 47/TTGD-KHTH ngay 23/3/2022 ctia Trung tdm G b sung phan dién tich cac
cau kién 13: 6,92m? (gdm bd sung dam D1: 2,12m?, b6 sung dam D8 tang 3: 0,5m?,
b6 sung dam DS tang 4: 0,5m?, bo sung phong may: 3,8m?). Xét thay, Bao céo két
qua giam dinh sé 29 ngay 20/5/2021 va phan bo sung theo Cong vin s6 47/ TTGD-
KHTH ngay 23/3/2022 cua Trung tdm G, Toa an da cong khai chirng ctr cac bén
chap nhan, khong phan dbi, khong yéu cu giam dinh lai nén can lay két qua cua
Bio céo giam dinh va phan bo sung lam co so giai quyét vu an.

Theo d6, dién tich san theo giam dinh 1a 521,893m? + 6,92m? = 528,813m?.
Ngoai ra, cac bén xac dinh phan x4y vuon ra thém sau d6 pha bo 13 0,648m?2 Nhu
vay, tong dién tich san thyc té da thi cong 1a: 528,813m? + 0,648m? = 529,461m2.
Tuy nhién, Ban 4n so tham tinh dién tich san 1a 668,7714m? lakhong phi hop nén
can chap nhan khang cdo cua ba P vé s6 mét vuéng m? dién tich san. Do d9, s6
tién ba D can phai thanh toan cho don vi thi cong Cuong L 1a: 529,461m? x
1.450.000d6ng/1m? = 767.718.450 ddng. Tuy nhién, phia don vi thi cong Cong ty
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C2 d3 nhan ctia ba B 900.000.000 d6ng nén can thdi tra cho ba s tién 132.281.550
dong.

[2.2] D6i véi thanh toan tién thira bé tong, nhan thiy theo Bao céo két qua
giam dinh sb 29 cua Trung tdm G thi khéi lugng bé tong tir ting limg dén tang 7
1a 126,921m3, d6i chiéu vé6i khdi lugng bé tong Cong ty C2 xac dinh da yéu cau
Cong ty B1 cung cép cho cong trinh 39 T tir tang lung dén tang 7 1a 134,5m? nhu
vay, khdi lugng bé tong thuc té so v6i khdi lugng bé tong theo két luan giam dinh
thi chénh 1éch 14 7,579m3, theo don vi tu van giam sat xac dinh ty 1é hao hut mdi
1an @6 tir 5-10% thi s lwong bé tong hao hut 7 1an d6 13 3,5m? thi khéi luong bé
tbng Cong ty C2 dua ra nhiéu hon két luan gidm dinh 1a 4,079m3 (134,5m?® -
126,921m? - 3,5m?®), don gia bé tong la 1.070.000d/m3. Do dé Cong ty C2 phai
hoan tra lai phan tién bé téng tinh vuot qua tir ting limg dén ting 7 cho ba b 1a
4.079m3x 1.070.000 dong/m? = 4.364.530 dong. Nhu vay, Ban an so thAm danh
gia, phan tich 1a c6 co so nén Hoi dong xét xir khong chap nhan khang cdo ciia ba
Minh D vé phan nay.

[2.3] Theo hop dong thi cong, Céng ty C3 T5 nhén thi cong ké ca phan p
lat gach toan bg nha va khu v¢ sinh (san, tuong...). Tuy nhién, Cong ty chua thuc
hién coéng viéc ndy nén can phai tinh chi phi dé théi tra cho nhau. Céng ty C2
thira nhan tai phién toa cac phan viéc Cong ty C2 chua thyc hién gom: t6 mit tién,
trat hop k¥ thuat, 1at gach nén 610m? va p tuong 300m?. Xét thay, ddi véi chi phi
hoan thién mit tién 50.000.000d 1a chi phi riéng 1¢ khong lién quan dén phan
khung nha nén s& khong dugc tinh dé hoan tra, ban than ba Minh P ciing da rit
yéu cau nay & cap so tham nhung Ban 4n so tham lai tinh hang muc nay dé budc
don vi thi cong Cong ty C3 Thinh thdi tra 12 khong dung, nén khang cdo cia Cong
ty C2 can dugc chip nhan. Ddi v6i chi phi trat hop ki thuat 500.000 dong cac bén
thong nhat nén Hoi dong xét xir chap nhan. D4i véi phan viéc 1at gach nén va p
gach tuong, cac bén théng nhat dién tich nhung khong thong nhit vé don gia thyuc
hién. Nhan thay, ba Minh P cung cap bao gia cta cac don vi thi cong ddi vai timg
hang muc 1t nén, 6p tuong 1a 120.000d/1m?, Cong ty C2 dua ra don gia 1at nén
14 80.000d/1m?, &p tudng 1a 600.000d/1m? nhung khong co cin cir dé chirmg minh
cho don gia ciia minh 13 ¢6 co s. Tuy nhién, Ban an so tham tinh don gi lat nén
1a 44.040d/m? thap hon don gia ctia nguyén don, bi don dua ra, trai v6i yéu cau
ctia duong su nén Hoi dong xét xtr cap phiic tham can diéu chinh cho phu hop.
Xét thay, don gia ctia ba B dua ra c¢6 cin citr, pht hop véi gia thi trudng nén chap
nhan. Do do, chép nhan khang céo cta ba b, ddi véi sb tién 14t gach nén nha 1a
610m? x 120.000d¢/m? = 73.200.000d va 6p twong 300m? x 120.000d/m? =
36.000.000d. Do vay, tong so tién Cong ty C2 chua thuc hién theo hop dong, phai
théi tra cho ba Minh B la: 500.000d¢ + 73.200.000¢ + 36.000.000d =
109.700.0004.

[2.4] Déi véi s tién vé sinh cong trinh 30.000.000d, xét thay sau khi nging
thi cong ba P c6 thué ngudi vé sinh va van chuyén rc ra khoi cong trinh va ba c6
day d chtng tir dé thé hién viéc ndy nén Ban anso tham budc Cong ty C2 phai
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thanh toan s tién 30.000.000d cho ba P 1a phu hop voi diém b, i Diéu 7.2 cua
Hop ddng thi cong.

[3] Tong cong s6 tién CONg ty C2 phai hoan tra lai cho ba Pham Thi Minh
b la:

132.281.5504d +4.364.530d + 109.700.0004d + 30.000.000d = 276.346.0804.

[4] Do thay doi sd tién phai hoan tra nén tién 13i can xem xét lai, theo d6
tién 14i duoc tinh tir ngdy cham dat hop dong 07/5/2020 dén ngay xét xur phic
tham 23/7/2024 tong cong 1539 ngay nén s tién 14i cu thé nhu sau:

276.346.080d x 10%/mam x 1539 ngay = 116.519.6214d.

[5] Xét thy ¥ kién cua Vién kiém sat phu hop v6i nhan dinh cua Hoi dong xét xtr
nén chap nhan.
[6] V& 4n phi: Ddi v6i an phi so tham, do diéu chinh sé tién Cong ty C2 phai hoan
tra tra cho ba Minh P nén s6 tién an phi Céng ty C2 phai chiu s& thay di theo
quy dinh ciia phap luat. Pbi v6i an phi phic tham, do chap nhan mdt phan khang
c4o cua cac bén nén nguoi khang cdo khong phai chiu an phi phiic tham, hoan tra
lai cho ngudi khang cdo sd tién an phi khang co theo quy dinh tai Diéu 29 cua
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc
Hoi.

Vi cac lé tren,

QUYET PINH

Ap dung:

- Khoan 2 Diéu 308 cua Bo luat t6 tung dan sy

- Piéu 280 cua Bo luat dan sy nim 2015;

- biéu 144, Piéu 145 va Diéu 146 cua Luat xay dyung;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc hdi;

I. Chap nhan mot phan khang céo ciia ba Pham Thi Minh B va mét phan
khang cao cua Cong ty TNHH MTV C2.

I1. Sira Ban an dan sy so tham sd 87/2023/DS-ST ngay 25/8/2023 cta Toa
an nhan dan quin Hai Chau thanh phé Pa Néng.

Chép nhan mdt phan yéu cau khaoi kién vé tranh chap Hop dong thi cong
xdy dung gilra nguyén don ba Pham Thi Minh P véi bi don Cong ty TNHH MTV
C2.

Tuyén Xxir:

1. Bugc Cong ty TNHH MTV C2 phai thanh toan cho ba Pham Thi Minh
D s tién tong cong la: 392.865.701d, trong do:

+ Tién hoan tra tir hop dong thi cong la: 276.346.0804d

+ Tién l4i phat sinh 1a: 116.519.621d.
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Ké tir ngay an c6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don yéu cau
thi hanh 4n ma ngudi ¢6 nghia vu thi hanh an cham thyc hién nghia vu tra tién thi
phai chiu 13i suat d6i voi s6 tién cham tra twong tng vai thoi gian cham tra. Lai
suat phat sinh do cham tra tién duoc xac dinh theo thoa thuan cta cic bén nhung
khong dugc vuot qua muc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cua B
luét dan sy; néu khong c6 thoa thuan thi thuc hi¢n theo quy dinh tai khoan 2 biéu
468 cua Bo luat dan su.

2. Béi véi cac phan khong khang cao ¢ hiéu lyc phap luat.

3. V& 4n phi dén sy so thim:

- Cong ty TNHH MTV C2 phai chiu 4n phi dan sy so thim s tién
19.643.285d nhung dugc trir vao sb tién tam Gmg an phi dan su so thAm da nop 1a
6.677.500d theo bién lai thu s6 0000572 ngay 17/12/2021 ctia Chi cuc Thi hanh
an dan sy quan Hai Chau nén Cong ty C2 phai ndp thém sb tién 12.965.7854.

- Ba Pham Thi Minh P phai chiu an phi dan su so tham do khong chép nhan
mot phan yéu cau 1a 2.122.599d nhung duoc trir vao sé tién tam tmg an phi dan
su so thAm ba D da nop 13 18.039.000d theo bién lai thu sé 0009370 ngay
07/10/2020 cia Chi cuc Thi hanh an dan sy quan Hai Chau. Hoan tra lai cho ba
Pham Thi Minh b 15.916.4014.

4. Chi phi trung cau giam dinh 14 49.290.000d; Chi phi xem xét tham dinh
tai chd 1a 2.000.000d. Tong cong 1a 51.290.000d day 1a chi phi thuc té cac bén
cung chi tra nhung ba Pham Thi Minh P da ing chi tra toan bo nén Céng ty TNHH
MTV C2 phai hoan tré lai cho ba Pham Thi Minh D s6 tién la 25.645.0004.

I1I. V& an phi phtic thdm: Do chip nhan mot phan khang céo nén cac bén
dugc hoan tra lai tién khang céo theo quy dinh.

- Hoan tra Céng ty TNHH MTV C2 tién an phi phuc thim da nop 12 300.000
d6ng theo Bién lai thu tién tam Gng 4n phi s6 0001173 ngay 21/9/2023 tai Chi cuc
thi hanh 4n dan sy quan Hai Chau thanh phd Da Nang.

- Hoan tra cho ba Pham Thi Minh P tién an phi phtc thim da nop 12 300.000
dong theo Bién lai thu tién tam Gmg an phi s6 0001172 ngay 20/9/2023 tai Chi cuc
thi hanh 4n dan sy quan Hai Chau thanh phd Da Nang.

IV. Ban 4n phuc tham c6 hiéu luc phap luét ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &n dan sy thi nguo1 duge thi hanh an dan su, ngudi phai thi hanh 4n dan
su ¢o quyén thoa thuan thi hanh an, quyén thi hanh an, tu nguyén thi hanh an,
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Pa Nang;

- TAND quén Hai Chau;

- Chi cuc THADS quéan Hai Chau;
- Luu hd so vu an.
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