TOAANNHANDAN = CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HAM THUAN BAC Doc 1ap — Tw do — Hanh phuc
TINH BINH THUAN

Ban an s6: 106/2022/HS-ST
Ngay: 28/9/2022
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HAM THUAN BAC,
TINH BINH THUAN

- Thanh phin Hoi dong xét xiv so tham gom cé:

Thdam phdan — Chii toa phién toa: Ong Pham V3 Van.

Cdc Héi tham nhan dan: 1. Ong Pang Vian Minh

2. Ong Nguyén Thanh Son

- Thu ky phién toa: Ong Chau Vin Thanh — Thu ky Toa an nhan dan huyén
Ham Thuén Bic, tinh Binh Thuén.

- Pqi dién vign kiém sit nhan dan huyén Ham Thudn Bic, tinh Binh Thudn
tham gia phién tda: Ong Tran Vin Sang — Kiém sat vién.

Ngay 28 thang 9 nam 2022 tai try s& Toa an nhan dan huyén Ham Thuan Bic,
tinh Binh Thuan xét xt so thdm cdng khai vu an hinh sy thu 1y s6 76/2022/TLST-HS
ngay 26 thang 8 nam 2022; Quyét dinh dua vu 4n ra xét xtr s 80/2022/QDXXST-HS
ngay 05/9/2022; Thong bao hodn phién tda sb 17/2022/HSST-TB ngay 19/9/2022, d6i
v&i cac bi cao:

1. THAI TAN T - Sinh ndm 2001 tai Binh Thuan; Noi cu tra: Thén 1, xa T,
huyén Ham Thuan Béc, tinh Binh Thuan; Nghé nghiép: Lam thué; Trinh d6 hoc van:
09/12; Dan tdc: Kinh; Giéi tinh: Nam; Ton gido: Khdng; Qudc tich: Viét Nam; Con
6ng Thai Van Q va ba Nguyén Thi H; Chua ¢ vo, con; Tién sy, tién an: Khong;
Nhan than: Ngay 19/4/2022, Thai Tan T bi Toa an nhan dan huyén Ham Thuan Bic
xtr phat 15 thang ti vé tdi: “Cé y gay thuwong tich”, tai Ban an s6 49/2022/HSST. Bi
c40 dang chap hanh 4n phat t0 tai Trai giam Thu Duc, thudc B6 Cong an tir ngay
30/5/2022, hién nay dang duoc trich xuat phuc vu xét xir va tam giam tai Nha tam giir
Cong an huyén Ham Thuan Bic, tinh Binh Thuan. Bi cdo c6 mit.



2. THAI TRONG A - Sinh nam 2002 tai Binh Thuan; Noi cu tr(: Thon 1, xa
T, huyén Ham Thuan Béc, tinh Binh Thuan; Nghé nghiép: Lam néng; Trinh d6 hoc
van: 09/12; Dan toc: Kinh; Giéi tinh: Nam; Tén gido: Khong; Qudc tich: Viét Nam;
Con 6ng Thai Son L va ba Nguyén Thi T; Chua c6 vo, con; Tién an, tién su: Khéng.
Bi cdo dang bi 4p dung bién phap Cam di khoi noi cu tr. Bi céo c6 mat.

Bi hai: Anh DPoan To6n P — Sinh ngay 05/9/2004 (c6 mat).

Nguwoi dai dién theo phap luit, nguoi bao vé quyén va lei ich hep phap cia
bi hai: Ong Poan Vin P1 — Sinh nim 1977. L& Cha ruot cia bi hai anh Poan Tén P
(cO mat).
Cung dia chi: Thon Ung Chiém, x4 Ham Thing, huyén Ham Thuin Béc, tinh Binh
Thuan.

Ngudi c6 quyén loi, nghia vu lién quan: Ong Thai Son L — Sinh ndm 1972 (vang
mat).
Dia chi: Thon 1, X T, huyén Ham Thuan Bic, tinh Binh Thuén.

Ngwoi lam chirng:

1/ Anh Tran Vii H — Sinh niam 2001;

2/ Anh V6 Van M — Sinh ngay 02/01/2004;

Nguwoi dai dién theo phap luat cia anh V6 Van M: Ba Bui Thi L — Sinh nam
1977. La me cua anh VO Van M.

3/ Anh Boan Van G — Sinh ngay 21/12/2004;

Nguwoi dai dién theo phap luat ciia anh Poan Van G: Ba Pham Thi Ngoc N -
Sinh nam 1979. La me cua anh Poan Vian G.

4/ Anh Boan Thanh V — Sinh nam 1998.

5/ Anh Ngb Vian N — Sinh ngay 03/02/2005.

Ngudi dai dién theo phap luit ciia anh Ngb Vin N: Ba Nguyén Thi H - Sinh
nam 1980. La me ctia anh Ngb Van N.

6/ Anh Boan Van H — Sinh ngay 07/8/2002.

7/ Anh Ngb6 Hoang H — Sinh ngay 09/10/2002.

8/ Ba Pham Thi Ngoc N - Sinh nam 1979.

9/ Ong Ngd Vin T - Sinh nam 1979.
Cung dia chi: Thon 6, x4 H, huyén Ham Thuan Bic, tinh Binh Thuan.

10/ Anh Luong Ngoc T — Sinh nam 2002.
Dia chi: Thon PT, xd HPhU, huyén Ham Thuan Bic, tinh Binh Thuén.
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11/ Anh V6 Hoai B — Sinh ngay 18/9/2004.

Ngudi dai dién theo phap luit ciia anh V6 Hoai B: Ba Nguyén Thi Thu L.
La me cua anh VO Hoai B.

Cung dia chi: Khu phd PMY, thi tran PLong, huyén Ham Thuan Bic, tinh Binh Thuan

12/ Chi Nguyén Bich T — Sinh ngay 26/5/2006.

Nguoi dai dién theo phap luat cia chi Nguyén Bich T: Ba Huynh Thi B. La
me cta chi Nguyén Bich T.

Cung dia chi: Thon THoa, x4 HThang, huyén Ham Thuan Bac, tinh Binh Thuan.

13/ Ba Pham Thi Anh T — Sinh nam 1974.

Noi ding ky ho khau thuong tr(i: phudng 12, quan 11, thanh phé H6 Chi Minh.
Noi ¢ hién nay: Thon THoa, x4 HThing, huyén Ham Thuan Bic, tinh Binh Thuan.

14/ Anh Nguyén Xuén L — Sinh ngay 23/3/2005.

Nguwéi dai dién theo phap luit ciia anh Nguyén Xuan L: Ong Nguyén Xuén
L — Sinh niam 1982. La cha caa anh Nguyén Xuén L.

Dia chi: Thon THoa, xd HThang, huyén Ham Thuéan Béc, tinh Binh Thuan.

15/ Chi Van Phi N — Sinh ngay 16/12/2005.

Pia chi: Thon KBinh, x4 HThang, huyén Ham Thuan Béc, tinh Binh Thuan.

Tat ca nguoi 1am ching déu ving mit.

NOQI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu an va dién bién tai phién t0a, ndi dung vu an
duoc tom tit nhu sau:

Tbi ngay 20/8/2021, Poan Tén P va Van Phi Nhi di cing mot sb ban khac dén
thon Thang Hoa, xa Ham Thang gip Nguyén Bich Tram dé néi chuyén vé mau thuan
giita Nhi voi Tram. Khi gip nhau, giita Nhi véi Tram c3i nhau dan dén x6 xét, nhung
dugc moi ngudi can ngan nén hai bén bo di. Vé nha Nguyén Bich Tram nhan tin véi
mot ngudi tén Tram (hién chua xac dinh dugc nhan than lai lich) ndi lai su viéc trén.
Khoang 02 gid 30 phut ngay 21/8/2021, Tram dién thoai cho Thai Tan T ndi 12 em gai
ho ctia Tram bi mot nhom thanh nién ¢ xa Ham Th:fmg danh va nho qua xa Ham
Thang xem ai danh Nguyén Bich Tram (theo 10i khai ctia Thanh). Do dém khuya nén
Thanh hen dé dén t6i ngay 21/8/2021 di qua tim ngudi danh Nguyén Bich Tram noi
chuyén.

Pén khoang 16 gio, ngay 21/8/2021, Thanh goi dién cho cac ban cia Thanh
gém: Thai Trong A, Poan Vian Giang, Lé Hoai Lam, Tran Vii Hoang, Poan Van Hau,
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Vo6 Van Minh, Ngé Hoang Hao, Ngd Van Nam, Poan Thanh Viét va Luong Ngoc
Trung, sau khi nghe dién thoai tit ca di xe mé td dén quan nudc cua ba Ut & thén 6,
x4 Ham Chinh uéng nudc. Tai ddy, Thanh nho s6 nguoi trén di qua x4 Ham Théng
tim ngudi danh Nguyén Bich Tram dé danh thi duogc tat ca dong y. Ca nhém ngdi choi
dén khoang 19 gio cing ngdy, Thanh chd Minh vé nha 1dy mot sé hung khi nhu dao
tu ché, cdy gd, kiém tu ché .... mang dén cat gidu & bii co phia sau quan ba Ut. Bén
khoang 20 gio cung ngay, Thanh muon xe Nam, xe m6 t6 86B3-815.12 (xe do 6ng
Ngb Vian Thé 1a cha rudt cia Nam 1am chi s¢ hitu) va LAm muon xe An, xe mé td
86B3-554.40 (xe do 6ng Thai Son Lam la cha rudt cia An lam cha sé hitu), ca hai
diéu khién xe mé t6 di dén phong tro cua Tram & xa Phong Nam, thanh phd Phan
Thiét ¢é chd Tram va ban ctia Tram tén Linh (hién chua xac dinh dugc nhan than lai
lich ctia hai nguoi nay). Khi di dén Ngi 3 duong Xoai Quy thudc xa Ham Chinh thi
dimng lai, Thanh dién thoai n6i Nam goi tat ca di xudng. Sau khi nghe dién thoai cua
Thanh thi Viét diéu khién xe md to, bién s 86B3-804.81 (xe ctia Viét) chd Trung va
Hoang (Trung mang mot s6 hung khi), Hao diéu khién xe mo t6 86B3-819.64 (xe cia
Hau) chd Hau va Nam; Giang diéu khién xe mé to bién sé6 86B3-808.38 (xe do ba
Pham Thi Ngoc Nir 1a me¢ rudt cia Giang lam chu s& hitu) chd An va Minh (Minh
mang mot bao dung hung khi) di dén gip Thanh, Lam, TrAm va Linh. T4t ca cling
chay theo Thanh ché Tram din dudng dén ciy xiang Vin Muoi s6 3, thudc thon
Thang Hoa, xd Ham Thing. Thanh chd Tram di vao phia trong cay xiang dé Tram chi
nguoi danh Nguyén Bich Tram; Nam, Hau, Hao ciing di theo vao. S6 con lai thi ding
xe & duong nhya, trudc ciy xang, thoi diém nay Nguyén Bich Tram dang néi chuyén
v6i ban trai 1a VO Hoai Bao bén kia duong gan ciy xiang Van Muoi, Thanh chi vao
Poan Ton P (12 nhan vién cay xiang) hoi Tram: “phai thang nay khong?” thi Tram tra
101 “phai” nén Thanh, Nam xubng xe dung tay ddnh Phong, cting luc nay An, Minh,
Hoang, Lam mang hung khi chay vao tham gia 16i kéo Phdng ra phia truéc khu vuc
cdy xdng va tiép tuc dung tay, chan cing hung khi danh Phéong. Trong lic Phong bi
danh, Thanh bao dua Phéng lén xe chd vé x Ham Chinh thi An kéo va dua Phong
ngdi 1én xe md td, bién s6 86B3-554.40 ciia An (An ngdi sau 6m Phong) dé Lam diéu
khién xe ctia An ché di. S6 con lai mang hung khi va Ién xe di khoi hién trudong, Linh
n6i Nguyén Bich Tram di theo dé hoi rd sy viéc nén Bao ché Nguyén Bich Tram di
theo nhom cua Thanh. Trén dudng vé xa Ham Chinh nhom cia Thanh bi Cong an xa
Ham Théng nhan dugc tin bao truy dudi, gilr dugc Viét, Trung, Hao, Nam cung 2 xe
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mo t6 va mot s6 hung khi dua vé tru s¢ Cong an xa Ham Thang lam viéc. Lam cho
An va Phéng dén doan dudng thudc thon Kim Binh, x3 Ham Thing thi Thanh goi
dién cho An néi bi Cong an phat hién va bao An tha Phong xudng nén An bao Lam
dimg xe lai thi ¢ Hoang, Bao va Nguyén Bich Trdm di t6i. Tai day, Hoang hoi
Nguyén Bich TrAm 1a Phéong c6 danh Nguyén Bich Tram khong thi Nguyén Bich
Tram n6i Phong khong danh. Luc ndy, Hoang néi danh nham nén nho Bao chd Phong
vé, con tat ca di vé lai xa Ham Chinh.

Ngay 23/8/2021 Poan Téon P ¢6 don yéu cau khaoi té vu an hinh su dbi v6i Thai
Tan T cing dong bon.

Ngay 03/01/2022, Poan Tén P ¢6 don bai nai va rt yéu cau khoi td vu an hinh
su dbi voi hanh vi ¢d ¥ gay thuong tich va bat nguoi trai phap luat caa Thai Tan T
cling doéng bon.

Tai ban két ludn giam dinh phap y vé thwong tich s6 276/2021/TgT ngay
25/8/2021 ciia Trung tdm phap y tinh Binh Thuén két luan vé thuwong tich ciia Poan
Ton P nhu sau:

- Say sét da vanh tai trai da duoc diéu tri, hién dong vay mau nau den kich thudc
(1,5x0,5)cm. Ty 18 ton thuong co thé 1a: 2%

- Sung né bam tim khuyu tay trai da duoc diéu tri, hién dé lai mang thay ddi sic
t6 da kich thude (1,5x01)cm. Ty 1¢ ton thuong co thé 13 0,5%.

- Sung né bam tim ving nguc di dugc diéu tri, hién khong con dau vét. Khéng
du co s xac dinh ty 18 ton thuong co thé.

- Tong ty 18 ton thuong co thé do thuong tich giy nén hién tai 13 2%.

- Vét say xat da vanh tai trai, sung né bam tim khuyu tay trai do vat tay ra.

- Say sat da vanh tai trai c6 chiéu hudng tic dong tir trai sang phai.

- Sung né bam tim khuyu tay trai c6 chiéu huéng tac dong theo tu thé co ning
ctia co thé voi vat gay thuong.

- Hién khong d¢é lai ¢ tat.

Vit chirng thu giir va xir ly:

Céc xe md t6 mang c4c bién s6 86B3-819.64, 86B3-554.40, 86B3-808.38, 86B3-
804.81 va 86B3-815.12, sau khi tam giit va 1am 13. Co quan Canh st diéu tra - Cong
an huyén Ham Thuan Bic d3 ra Quyét dinh xur Iy vat chimg giao tra lai cho 6ng Thai
Son Lam, Pham Thi Ngoc Nit, Poan Thanh Viét, Poan Van Hau va 6ng Ngoé Van Thé
la cac chu s¢ hiru theo ding quy dinh.



Pbi v6i 01 cay rua dai 74cm, can bang gd duong kinh 03cm, dai 47cm, ludi
b.':fmg kim loai sic bén dai 27cm, noi rong nhét 12 05cm; 01 cay rya dai 73cm, can béng
gd duong kinh 03cm, dai 46cm, ludi bﬁng kim loai sic bén, dai 27cm, noi rong nhit 1a
05cm; 01 cy dao ty ché dai 138cm, can bang éng kim loai rong duong kinh 02cm, c6
quan bang keo mau den, dai 93cm, ludi bang kim loai sic bén, dai 45cm, noi rong nhat
la 05cm; 01 cay gb dai 156cm, rong 3,5cm, day 02cm; 01 cAy dao dai 48,5¢m, can béng
g6 dai 12,5cm, ludi dao dai 36ecm; 01 cay kim loai mau tring dau c6 gin 03 ciy sit
nhon dai 176cm (c&n kim loai dai 147cm, 03 cdy sat c6 dau nhon mdi cay dai 29cm);
01 cay dao tu ché dai 121cm (can bang kim loai mau trang dai 85cm, ludi bang kim
loai dai 36cm); 01 ciy dao tu ché 1am bang kim loai mau tring dai 183cm, can dai
162,5cm, ludi dai 20,5cm; 01 cay dao tu ché bang kim loai dai 169,5cm, can dai
134cm, ¢6 quan bang keo mau den, ludi dai 15,5cm va 01 bao dung lda mau do da bi
cit doc tir trén xuéng, day la cac vat chung cua vu an. Vién kiém sat nhan dan huyén
Ham Thuén Bic d3 ra Quyét dinh chuyén vat chimg, chuyén tir Co quan CSPT Cong
an huyén dén Chi cyc thi hanh &n dan sy huyén Ham Thuan Bic bao quan, cho xir 1y.

Riéng, 01 dia DVD c6 chira cic doan video clip dugc ghi lai hinh anh c¢6 lién quan
dén vu cb ¥ gy thuong tich va bat nguoi trai phap ludt xay ra vao tdi ngay 21/8/2021 tai
khu vuc phia trudc cay xing “Van Muoi s6 37, thude thén Thing Hoa, xd Ham Thang,
huyén Ham Thuan Bac dugc chuyén theo cting hd so vy an.

Vé dan su: Sau khi xay ra vu an, Thai Tan T, Thai Trong A cing dong bon di
thoa thuan boi thudng cho Poan Tén P vai tong s6 tién 20.000.000d. Sau khi nhan du
s6 tién trén bi hai va nguoi dai dién cta bi hai da co don bii nai, xin rat yéu cau khoi to
va xin mién truy ctru trach nhiém hinh sy cho Théai Tan T clng dong bon ciing nhu
khong ¢ yéu cau boi thuong gi thém.

Tai ban cdo trang sé 87/CT-VKSHTB ngay 26/8/2022 cuia Vién kiém sat nhan
dan huyén Ham Thuan Bac truy t6: Bi cao Thai Tan T va bi cdo Thai Trong A vé toi
“Bat nguoi trai phap luat” theo diém e khoan 2 Piéu 157 Bo luat hinh su.

Tai phién toa, dai dién Vién Kiém sat gitr quyén cong t6 luan toi va tranh luan:
Bi cao Thai Tan T va bi c4o Thai Trong A d4 khai nhan hanh vi pham t6i ctia minh
nhu ndi dung ban céo trang da néu, dai dién Vién kiém sat gitt nguyén quan diém truy
t6 bi cao vé toi danh, diéu luat 4p dung va dé nghi Hoi dong xét xi:

Ap dung diém e khoan 2 Piéu 157; Piém b, s Khoan 1, Khoan 2 Diéu 51; Piéu
17; Diéu 58; Khoan 1 Piéu 54; Piéu 56 B luat Hinh su. (D4i v6i Thai Tan T)
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Ap dung diém e khoan 2 Piéu 157; Piém b, s Khoan 1, Khoan 2 Diéu 51; Diéu
17; Diéu 58; Khoan 1 Diéu 54; Diéu 65 B luat Hinh su. (D6i voi Thai Trong A)

Dé nghi Hoi déng xét xir tuyén bd cac bi céo Thai Tan T va Théi Trong A déu
pham toi “Bat nguoi trai phap luat”.

Xt phat Thai Tan T tir 18 thang tu dén 24 thang t0. Tong hop vai hinh phat
15 thang ti vé toi: “Cé y gy thuong tich”, tai Ban an s 49/2022/HSST.

Xt phat Thai Trong A tir 15 thang t0 dén 18 thang tu, cho hudng an treo, thoi
gian thir thach tir 30 thang dén 36 thang.

Ap dung Khoan 1 Diéu 47 B luat Hinh su; Khoan 2 Piéu 106 Bo luat td tung
Hinh su

Vé xtr 1y vat chung: Tich thu tiéu hity 01 cdy rya dai 74cm, can bang gb duong
kinh 03cm, dai 47cm, ludi bang kim loai sac bén dai 27cm, noi rong nhat 1a 05cm; 01
cay rua dai 73cm, can bang gd dudng kinh 03cm, dai 46cm, ludi bang kim loai sic bén,
dai 27cm, noi rong nhat 1a 05cm; 01 cdy dao tw ché dai 138cm, can bang dng kim loai
rong duong kinh 02cm, c6 quan bang keo mau den, dai 93cm, ludi bang kim loai sic
bén, dai 45cm, noi rong nhat 1a 05cm; 01 cay gb dai 156cm, rong 3,5¢m, day 02cm; 01
cay dao dai 48,5cm, can br?mg g0 dai 12,5cm, ludi dao dai 36cm; 01 cay kim loai mau
trang dau c6 gian 03 cay sat nhon dai 176cm (can kim loai dai 147cm, 03 cay sat co dau
nhon mdi cay dai 29cm); 01 cay dao tu ché dai 121cm (can bang kim loai mau trang dai
85cm, ludi bang kim loai dai 36cm); 01 cay dao ty ché 1am bang kim loai mau tring dai
183cm, can dai 162,5cm, ludi dai 20,5cm; 01 cdy dao tu ché b'fmg kim loai dai
169,5¢m, can dai 134cm, c6 quan bang keo mau den, ludi dai 15,5¢cm va 01 bao dung
lta mau do da bi cat doc tir trén xudng.

Luu giit tai hd so vy an: 01 dia DVD c6 chira cac doan video clip duoc ghi lai
hinh anh c6 lién quan dén vy c6 ¥ gy thuong tich va bat ngudi trai phap luat xay ra vao
t6i ngay 21/8/2021 tai khu vuc phia trudc cy xang “Van Muoi sb 37, thudc thon Thang
Hoa, x3 Ham Thang, huyén Ham Thuan Bic.

Cian cir vao cac chung ctr va tai liéu da dugc tham tra tai phién toa trén co s
xem xét ddy du, toan dién chtng ctr, ¥ kién ctia Kiém sat vién, bi cdo va nhitng ngudi
tham gia t6 tung khac.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong ho so vu an d3 duogc

tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thdy nhu sau:
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[1] V& hanh vi, quyét dinh t6 tung cia Co quan canh sét diéu tra Cong an huyén
Ham Thuén Bic, Diéu tra vién, Vién kiém sat nhan dan huyén Ham Thuan Béc, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu
tuc quy dinh ctia B9 luét t6 tung hinh su. Qua trinh diéu tra va tai phién toa, khéng cé
ngudi nao cé y kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, ctia ngudi tién hanh t6 tung. Do 0, cac hanh vi, quyét dinh ctua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, cac bi cao Thai Tan T, Thai Trong A khai nhan vé hanh vi
pham ti ctia C4c bi cdo dung nhu Céo trang ctia Vién Kiém sat nhan dan huyén Ham
Thuan Bic di truy t6. Xét 11 khai nhén t6i ctia cac bi cdo tai Toa phu hop 16 khai tai
Co quan canh sét diéu tra Cong an huyén Ham Thuén Bic, céc tai liéu chimg ctr khac
c6 tai hd so va duge tham tra tai phién toa. Pu cin ctr phap luat dé khang dinh:

Do duoc nho giai quyét mau thun khi ban minh bi nguoi khac ddnh nén khoéng
20 gior 42 phit ngay 21/8/2021, Thai Tan T dién thoai nho Thai Trong A, L& Hoai Lam,
Tran Vil Hoang, Boan Van Giang, Poan Van Hau, V6 Van Minh, Ng6é Hoang Hao,
Ngb Vin Nam, Poan Thanh Viét va Luong Ngoc Trung di cing Thanh dén cay xing
Vin Mudi s6 03, thudc thén Thang Hoa, xa Ham Thang, huyén Ham Thuan Béc dé giai
quyét mau thuin. Tai day, Thanh cing dong bon da dung tay, chan, dao, kiém tu tao va
cay gb 1a hung khi nguy hiém danh vao nguc, tai va tay trai ciia Poan Tén P, sinh nim
05/9/2004 (tinh dén ngay 21/8/2021 1a 16 tudi 11 thang 16 ngay) gay thuong tich 02%.
Sau khi ddnh Poan Ton P thi Thai Tan T, Thai Trong A va Lé Hoai Lam tiép tuc gay
ap luc va bat Poan Ton P dua 1én xe mé td 86B3-554.40 cua An dé Lam cho di, trén
duong chd Poan Tén P di, muc dich dua vé x4 Ham Chinh. Khi dén khu vuc chia Phat
No6i thude thon Kim Binh, xd Ham Thang thi An nhan duoc dién thoai ctia Thanh noi
c6 luc lugng Cong an xa Ham Thang truy dudi. LAm dimg xe lai thi c6 Hoang, Bao va
Nguyén Bich Tram di t6i. Tai dy, biét 1a bit nham ngudi nén An va Lam tha Poan
T6n P ra va nhd Bao chd Phong vé.

Cac bi cao Thai Tan T, Thai Trong A ¢6 du nang lyc chiu trach nhiém hinh su,
thuc hién hanh vi bit nguoi dudi 18 tudi dua 18n xe md t6 chod di trai phap luat, xam
pham dén quyén tu do cua nguoi khac di pham vao t6i “Bat nguoi trdi phap luat”
dugc quy dinh tai diém e Khoan 2 Diéu 157 B6 luét hinh su. Céo trang cia Vién kiém
sat nhan dan huyén Ham Thuan Bic truy to c4c bi cdo vé toi danh va diéu luat ap
dung 1a hoan toan co6 can cir, dung nguoi, ding toi, dang phap luat, khong oan.



[3] Xét tinh tiét tang nang trach nhiém hinh sy Khéng.

[4] Xét tinh tiét giam nhe trdach nhiém hinh sy Tai co quan diéu tra, tai phién
tda cac bi cdo Thai Tan T, Thai Trong A khai bao thanh khan an nan héi cai, d4 bdi
thuong thiét hai va duoc bi hai bdi nai nén dugc ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai Diém b, s Khoan 1, Khoan 2 Piéu 51 B6 luat hinh sy.

Xét c4c bi cao Thai Tan T, Thai Trong A c6 nhiéu tinh tiét giam nhe quy dinh ¢
khoan 1 va khoan 2 Diéu 51 Bo luat hinh su, do d6 4p dung Diéu 54 Bo luat hinh su
dé xir phat bi cio mot mirc an t dudi muc thap nhat cua khung hinh phat lién ké nhe
hon cia diéu luat quy dinh.

[5] Vé hinh phat: Di v6i mic hinh phat ma dai dién Vién kiém sat dé nghi,
Hoi dong xét xtr can cir vao tinh chat, mc d6, hanh vi pham tdi cta Cac bi cdo, nhan
than, tinh tiét ting niang, giam nhe trach nhiém hinh sy v muac hinh phat nhu dé nghi
ctia Vién kiém sat 13 hoan toan phu hop, twong xtmg véi hanh vi va hau qua do cac bi
cao gay ra, cach ly bi cio Thai Tan T ra ngoai xa hoi mot thoi gian dé cai tao, gido
duc bi cdo va phong ngtra chung. Riéng, bi cido Thai Trong A c6 nhén than tét, chua
cd tién 4n tién sy, ¢6 noi & On dinh, du diéu kién ap dung Diéu 65 B luat hinh su cho
bi c4o Thai Trong A dugc hudng an treo, an dinh thoi gian thtr thach, giao cho chinh
quyén dia phuong quan 1y gido duc 1a du dé ran de, gido duc bi céo.

[6] Vé dan sw va xit Iy vit chitng:

Sau khi xay ra vy an, Thai Tan T, Thai Trong A cing dong bon di thoéa thuan boi
thuong cho Poan Ton P véi tong s6 tién 20.000.000d0ng. Sau khi nhan du sb tién trén
bi hai va ngudi dai dién cla bi hai dd c6 don bi nai, xin rat yéu cau khéi t6 va xin
mién truy ctru trach nhiém hinh sy cho Thai Tan T clng dong bon ciing nhu khong ¢
yéu cau boi thudng gi thém nén Toa an khong xem xét giai quyét.

Cac xe md td mang cac bien s6 86B3-819.64, 86B3-554.40, 86B3-808.38, 86B3-
804.81 va 86B3-815.12, sau khi tam giit va 1am 18. Co quan Canh sét diéu tra - Cong
an huyén Ham Thuan Bac da ra Quyét dinh xur Iy vat chimg giao tra lai cho 6ng Thai
Son Lam, Pham Thi Ngoc Nit, Poan Thanh Viét, Poan Van Hau va 6ng Ngbé Van Thé
theo dung quy dinh nén Toa an khong xem xét giai quyét.

Tich thu tiéu hay 01 cay rua dai 74cm, can bang gd duong kinh 03cm, dai 47cm,
ludi bang kim loai sac bén dai 27cm, noi rong nhat 1a 05cm; 01 cay rya dai 73cm, can
bang gd duong kinh 03cm, dai 46cm, ludi bang kim loai sic bén, dai 27cm, noi rong
nhat 1a 05cm; 01 cdy dao ty ché dai 138cm, can bang 6ng kim loai rong duong kinh
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02cm, ¢ quan bing keo mau den, dai 93cm, ludi bang kim loai sic bén, dai 45cm, noi
rong nhat 13 05cm; 01 ciy gd dai 156cm, rong 3,5cm, day 02cm; 01 cay dao dai
48,5cm, can bé'mg go dai 12,5cm, ludi dao dai 36cm; 01 cay kim loai mau tréng dau co
g.’fm 03 cay sat nhon dai 176cm (can kim loai dai 147cm, 03 cay sat c6 dau nhon mdi
cay dai 29cm); 01 ciy dao tu ché dai 121cm (can bang kim loai mau tring dai 85cm,
ludi bang kim loai dai 36cm); 01 ciy dao tu ché 1am bang kim loai mau tring dai
183cm, can dai 162,5cm, ludi dai 20,5cm; 01 cdy dao tu ché bang kim loai dai
169,5cm, céan dai 134cm, c¢6 quan bang keo mau den, ludi dai 15,5cm va 01 bao dung
lua mau do6 da bi cit doc tur trén xuéng.

Luu gitt tai hd so vu &n: 01 dia DVD c6 chira cac doan video clip duoc ghi lai
hinh anh ¢6 lién quan dén vu c6 y gy thuong tich va bat nguoi trai phap luat xay ra vao
t6i ngay 21/8/2021 tai khu vuc phia trudc cy xang “Van Muoi s 37, thudc thon Thang
Hoa, xd Ham Thang, huyén Ham Thuan Bic.

[7] Vé cdc vin dé khdc:

Qua trinh diéu tra vu an, ngay 03/01/2022 Poan Toén P di c6 don béi nai, xin
rut yéu cau khoi to vu an va xin mién truy cuu trach nhiém hinh sy cho Thai Tan T
cung ddng bon dd c6 hanh vi ¢d ¥ gdy thuong tich cho Poan Ton P. Ngay 09/6/2022,
Co quan CSPT Céng an huyén Ham Thuan Béc cin ctr theo khoan 2 Piéu 155 Bo
luat T4 tung hinh sy dd ra Quyét dinh tach vu an va Quyét dinh dinh chi diéu tra vu
an, d6i v6i Thai Tan T cing dong bon vé tdi: “Co y gy thuong tich”.

Péi voi hanh vi cuia Thai Tan T, Thai Trong A, Poan Vin Giang, Lé Hoai Lam,
Tran Vi Hoang, Poan Vin Hau, V& Vin Minh, Ngo Hoang Hao, Ngd Vian Nam,
Poan Thanh Viét va Luong Ngoc Trung cling ¢d y gay thuong tich cho Poan Tén P,
do Phéng c6 don rit yéu cau khai t6 vy an hinh sy nén Co quan Cong an huyén Ham
Thuan Bic da ra Quyét dinh xir phat vi pham hanh chinh d6i véi Thanh, An, Hoang,
Viét, Trung, Hao va Hau mdi ngudi 2.500.000 dong; déi véi Nam, Minh, Giang va
Lam mdi nguoi 1.250.000 dong vé hanh vi danh ngudi gay thuong tich.

Pbi v6i Lé Hoai Lam sau khi thuc hién pham toi, cling nhu dang trong qua
trinh diéu tra Xa¢ minh, LAm dugc Ban chi huy Quan sy huyén Ham Thuén Béc, tinh
Binh Thuan goi nhap ngii (tham gia nghia vu quan su nim 2022), do dén nay chua
lam viéc duoc dbi v6i Lam nén Co quan CSPT - Cong an huyén Ham Thuan Béc da
ra Quyét dinh tach vy an hinh su s6 04/QD-CQCSDT ngay 24/8/2022, tach hanh vi
“Bat ngudi trai phap luat” cia Lé Hoai Lam dé xac minh diéu tra vé hanh vi “Bit
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nguoi trdi phap luat” quy dinh tai khoan 2 Piéu 157 Bo luat Hinh sy va xu 1y bang
Mot vu an khac.

Pdi v6i Tran Vil Hoang, Poan Van Giang, Poan Van Hau, V6 Van Minh, Ngo6
Hoang Hao, Ngo Vin Nim, Poan Thanh Viét, Luong Ngoc Trung va Nguyén Bich
Tram cung ddi twong tén Tram va Linh tuy c¢6 di cing Thai Tan T, Thai Trong A va
Lé Hoai LAm dén cay xang “Van Muoi s6 03” nhung chi ¢6 muc dich di danh nhau,
khong c6 muc dich di bat Poan Tén P. Mit khac, sau khi danh va bt dua Phong di,
Hoang, Giang, Hau, Minh, Hdo, Nam, Viét, Trung va Nguyén Bich Tram ciing khong
c6 hanh vi giap strc ndo hay tao diéu kién gi cho Thanh, An va L4m bat Phong dua di.
Do d6, Tran Vii Hoang, Poan Vin Giang, Poan Van Hau, V5 Van Minh, Ngbé Hoang
Hao, Ngo Vin Niam, Poan Thanh Viét, Ludng Ngoc Trung va Nguyén Bich Tram
khong dong pham voi Thai Tan T, Théai Trong A va L& Hoai Lam vé toi: “Bét ngudi
trai phap luat” theo Diéu 157 B luat Hinh su.

Cac bj cao Thai Tan T, Thai Trong A phai chiju &n phi hinh sy so thAm theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cin cir vao diém e khoan 2 DPiéu 157; Piém b, s Khoan 1, Khoan 2 Diéu 51;
Khoan 1 Piéu 54; biéu 17; Piéu 58; Piéu 56 Bo luat Hinh su (D6i voi bi cdo Théi
Thanh Tan).

Cin cir vao diém e khoan 2 DPiéu 157; Piém b, s Khoan 1, Khoan 2 Diéu 51;
Khoan 1 Diéu 54; Biéu 17; Diéu 58; Piéu 65 Bo luat Hinh su (Ddi véi bi cio Thai
Trong A).

Can cir vao Piéu 47 Bo luat Hinh sy; Khoan 2 Piéu 106; Piéu 331; Diéu 333
BO luat tb tung Hinh su.

Can ctr vao Diéu 135, Diéu 136 Bo luat T tung Hinh sy va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi Quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén bd: Cac bi cao Thai Tan T va Théi Trong A déu pham toi “Bét nguoi
trai phap luat”.

Xir phat:

Thai Tan T 18 (mwoi tam) thang td. Tong hop véi hinh phat 15 (Mwoi 1im)
thang tu tai Ban &n hinh sy so tham s 49/2022/HSST ngay 19/4/2022 cua Toa an
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nhan dan huyén Ham Thuan Bic, tinh Binh Thuan. Budc bi céo phai chap hanh 1a 02
(hai) nam 09 (chin) thang tu. Thoi han tU tinh tr ngdy di chdp hanh an ngay
30/5/2022.

Thai Trong A 15 (mwéi ldm) thang tu, cho hudng an treo. Thoi gian thi thach
la 30 thang tinh ké tir ngay tuyén an so tham (ngdy 28/9/2022).

Giao bi cdo Thai Trong A cho Uy ban nhan dan xa Thuan Minh, huyén Ham
Thuan Béc, tinh Binh Thuan noi bi cao Thai Trong A cu tri dé giam sat va gido duc
trong thoi gian thir thach. Truong hop bi cio Thai Trong A thay d6i noi cu tré thi thuc
hién theo quy dinh tai Khoan 3 Piéu 92 cua Luét Thi hanh an Hinh su. Trong thoi
gian thtr thach, ngudi duge huong an treo ¢d ¥ vi pham nghia vu theo quy dinh cua
Luat thi hanh 4n hinh su 02 1an tro 18n, thi Toa 4n ¢ thé quyét dinh budc nguoi duoc
hudng an treo phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo

Vé xir ly vat chimg:

Tich thu tiéu huy: 01 ciy rya dai 74cm, can bang gd duong kinh 03cm, dai
47cm, ludi bang kim loai sic bén dai 27cm, noi rong nhat 1a 05cm; 01 cay rua dai
73cm, can bang gd duong kinh 03cm, dai 46cm, ludi bang kim loai sic bén, dai 27cm,
noi rong nhat 13 05cm; 01 cay dao tu ché dai 138cm, can bang éng kim loai rong dudng
kinh 02cm, ¢6 quan bang keo mau den, dai 93cm, ludi bang kim loai sac bén, dai 45¢cm,
noi rong nhat 1a 05cm; 01 cdy gb dai 156cm, rong 3,5cm, day 02cm; 01 cdy dao dai
48,5cm, can bang g6 dai 12,5cm, ludi dao dai 36cm; 01 cay kim loai mau trang dau co
gin 03 cdy sit nhon dai 176cm (can kim loai dai 147cm, 03 cdy st ¢6 dau nhon mdi
cay dai 29cm); 01 ciy dao tu ché dai 121cm (can bang kim loai mau tring dai 85cm,
ludi bang kim loai dai 36cm); 01 ciy dao tu ché 1am bang kim loai mau trang dai
183cm, can dai 162,5cm, ludi dai 20,5cm; 01 cay dao tu ché bang kim loai dai
169,5cm, can dai 134cm, c¢6 quan bang keo mau den, ludi dai 15,5cm va 01 bao dung
lha mau do6 da bi cit doc tir trén xuéng.

Hién dang tam giit tai Chi cyc thi hanh an dan sy huyén Ham Thuén Bic theo
Bién ban giao nhén vat chung ngay 30/8/2022.

Luu gitt tai hd so vu an: 01 dia DVD c6 chita cic doan video clip dugc ghi lai
hinh anh c6 lién quan dén vy ¢ ¥ gy thuong tich va bat ngudi trai phap luat xay ra vao
t6i ngay 21/8/2021 tai khu vuc phia trudc cay xang “Van Mudi s6 37, thuoc thon Thang
Hoa, xd Ham Thang, huyén Ham Thuan Bac.

Vé an phi:
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Bi c4o Thai Thanh Tan phai nop 200.000d6ng an phi hinh su so tham.

Bi cdo Thai Trong A phai ndp 200.000d0ng an phi hinh sy so tham.

Vé quyén khéng cdo ddi véi ban an: Bi c4o, bi hai, nguoi dai dién theo phap
luat cta bi hai c6 mit tai phién toa cd quyén khang céo ban an trong thdi han 15 ngay
ké tir ngay tuyén an so tham (28/9/2022). Riéng nhitng ngudi tham gia té tung vang
mit c6 quyén khang cdo ban &n trong han 15 ngay ké tir ngay nhan dugc ban an hoic
ban an duoc niém yét cong khai tai dia phuong.

TM. HOI PONG XET XU
Noi nhan: THAM PHAN - CHU TOQA PHIEN TOA
-TAND tinh Binh Thuén;
- VKSND tinh Binh Thuan;
- S tu phép;
-VKSND huyén HTB;
- Cong an huyén HTB;
- Chi cuc THADS huyén Ham Thu4n Bic;
- Co quan Thi hanh an hinh sy huyén Ham Thuan Bic;
- Bi c40; nhitng ngudi tham gia t6 tung khac;
- Luu hd so vu an.

Pham V6 Van
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HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Pham Vo Van
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