TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 564/2023/HSPT
Ngay: 30 — 11 — 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Thdam phan - Chii toa phién toa:  ong Trwong Minh Tuan

Cdc tham phadn: ong Vii Thanh Liém
ong Nguyén Cwong

- Thuw ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa 4n nhan dan cap
cao tai ba Nang.

- Pgi dign Vién kiém sdt nhin din céip cao tai Pa Ning tham gia phién
toa: ong Poan Minh Lgc, Kiém sat vién.

Ngay 30 thang 11 ndm 2023, tai tru s Toa an nhan dan cap cao tai Pa
Néng. Toa an nhan dan cap cao tai Pa Ning md phién toa xét xir phic tham cong
khai vy an hinh sy thu 1y s6 480/2023/TLPT-HS ngay 03 thang 10 nim 2023 d6i
v6i bi cdo Truong Quang T veé toi “Giét nguoi”. Do c6 khang cdo cua bi cdo d6i
v6i Ban an hinh su so tham s6 10/2023/HSST - CTN ngay 24/8/2023 cua Toa 4n
nhan dan thanh phé Pa Néng.

Theo Quyét dinh dua vu an ra xét xir s6 274 /2023/QDXXPT-HS ngay 07
thang 11 nam 2023.

* Bi cdao co khang cao:
q Truong Quang T; sinh ngay 07 thang 6 nam 1973; tai Da Néng; noi cu tri:
t6 E, phuong T, quan H, thanh ph6 Pa Nang; nghé nghi¢p: Lai xe; trinh ,d(f) van
hoa (hoc van): 9/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quoc tich:

Viét Nam; con 6ng Truong Quang K va ba L& Thi Man C; ¢6 vg va 02 con; tién
an, tién sy, nhan than: khong; bi bat tam giam ngay 16-9-2022; c6 mat.

* Nguoi bao chita cua bi cao Truong Quang T theo yéu cau ciia bi cdo:
Luat su Do Thanh N va Luét su Nguyén Huy H thugc Cong ty L va cong su thuge
Doan Luat su thanh pho D; déu c6 mat.

Dia chi: B T, phuong A, quan T, thanh phd Pa Nang.
NOI DUNG VU AN:
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Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

- Khoang 08 gio 40 phut ngay 16-9-2022, Truong Quang T diéu khién xe
6to chuyén dung cudn ép rac, bién kiém soat 20H-42951 ctua Cong ty TNHH mot
thanh vién M chd theo 02 céng nhan 1a Pham Qué Q va Tran Vin B di thu gom
rac thai sinh hoat cua cac ho dan trén tuyén duong A theo huéng H di H. Dén
trude sd nha F duong A, phuong H, quén L, thanh phé Pa Ning (Sau day viét tat
14699 A) T bat den chuyén hudng vé bén phai dé dimg xe vao 1& duong cho 02
cong nhan xudng thu gom rac dua I1én xe. Sau do, T nhin kinh chleu héu bén phai
xe thdy 02 cong nhén da lay gan hét rac dua 1én xe nén T cai sO 2 rdi diéu khién
xe chay chéch qua trai dé ra duong véi toc do khoang 05km/h, nhung khong bat
dén chuyén hudng bén trai; dong thoi thi T lai nhin kinh chiéu hau bén phai xe dé
diéu chinh téc d6 xe cho phu hop véi thoi gian hoan thanh viéc lay rac cia 02
cong nhan, thinh thoang T md&i nhin phia trude xe; lic nay, do khong nhin kinh
chiéu hau bén trai nén T khong quan sat dugc cac phuong tién di tir phia sau,
vuot 1én bén trai xe. Thoi diém nay thi chi Tran Thi Phuong N1 diéu khién xe
motd, bién kiém soat 43K1-19698 luu thong cung chiéu va vuot 1én bén trai xe
6t0 ctia T; do T chuyén hudng xe sang trai khong c6 tin hiéu nén di khién chi N1
bat ngo, mat kiém soat 1am xe mété va chi N1 truot nga xué)ng duong, chi N1 bi
vang vao gam xe 6t0 do T diéu khién va bi banh xe dé Ién trén nguoi.

- Luc nay, nghe nguoi dan ho hoan va cam nhan thay xe 0t0 nay lén nén T
dap phanh cho xe dumg lai roi chuyén can sd tir s6 2 vé s6 0 (N); tiép d6, T nhin
kinh chleu hau bén trai thi thdy c6 xe motd ngi trén duong ¢ phia sau, bén trai xe
6t0; T tiép tuc tho déu ra ngoai cira xe bén trai nhin vé phia sau thi thdy chi N1
ngd nam dudi banh xe sau bén trai xe 6t (thdn ngudi nam song song voi thanh
xe, phan dau bén trai nam dudi mép 16p xe phia ngoai cach truc sau bén trai xe
6t 20cm; phan than ngudi va chan hudng ra ngoai dudng vé phia sau dudi xe
6t0); T nhin thay rd tay chan chi N1 dang ving vay, nhung T khong diéu khién xe
tién t6i dé cho chi N1 thoat khoi banh xe 6td ma T lai cai s6 1ui (R) va diéu khién
cho xe chay Iui mot doan khoang 40cm dén 60cm lam cho banh sau bén trai xe
oto tiép tuc lan qua nguoi chi N1 lan thtr hai; tiép tuc, T dap phanh va dap con dé
dirng xe roi chuyén so tir s6 1ui (R) vé s6 0 (N); roi dap con va tha chan phanh ra
thi xe 6t6 lui ty do mot doan khoang 10cm, r61 T cai s0 2 va dap ga cho xe chay
ti tiép tuc can qua ngudi chi N1 1an thir ba, sau d6 T cho xe chay tdi khoang
03m rdi cai can sb tir s6 2 vé s6 0 (N), kéo phanh tay va xudng xe; luc nay chi N1
da chét nam phia sau xe 6t0. Sau d6, T dén Cong an phudng H trinh dién.

Vit ching thu giir:

- 01 xe 6t6 ché rac hiéu Hino, bién kiém soat 29H-42951;
- 01 xe motd Yamaha Jupiter, bién kiém soat 43K 1-19698;
- 01 xe motd Yamaha Sirius, bién kiém soat 43G1-38246;

- 01 file video, dai 44 gidy ghi lai vu tai nan giao thong xay ra ngay 16-9-
2022 tai truoc s6 nha F duong A, Pa Nang. Pugc luu gitt trong 01 USB, mau
xanh xam hi¢u “DT101G2”; ni€ém phong, ky hi¢u A;
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- 01 file video, c6 d6 dai thoi gian hién thi trén video tir 08 gid 40 phuat 33
gidy den 08 gid 43 phut 34 gidy do camera phia trudc (gin trong cabin cla xe 6td
bién s6 29H-42951) ghi lai va 01 file video, c6 do dai thoi gian hién thi trén video
tur 08 gio 41 phut 33 giay dén 08 gi0 43 phut 10 gidy do camera phia sau (gdn trén
dinh mang cudn cua xe 6t6 bién sb 29H-42951) ghi lai. Puoc luu giit trong 01 dia
DVD-R, nhan hi¢u RONC; niém phong, ky hi¢u R;

- 01 Gidy phép 14i xe 6t0 hang C, s0 480071481702 va 01 Can cuGc cong
dan, s6 D, déu mang tén Truong Quang T.

Két luan gidm dinh s0 1327/KL-KTHS ngay 20-9-2022 ciia Phan Vién ky
thpét hinh su tai thanh pho Da Nang - V1 B¢ Cl, xac dinh: K}}éng phat hién thay
dau vét va cham gitra xe 6t6 bién s0 29H-42951 va xe motd bién s6 43K 1-19698.

Két luan giam dinh s 103/KLPY-KTHS ngay 23-9-2022 ctia Phong K1 -
Cong an thanh pho D, xac dinh: Nguyén nhan chét cua Tran Thi Phuong N1 1a da
chan thuong.

Két luan giam dinh s6 1380/KL-KTHS ngay 26-10-2022 cua Phan Vién k§
thuat hinh sy tai thanh pho Pa Nang - V1 Bo C1 d6i voi 01 file video, dai 44 gidy
ghi lai vu tai nan giao thong xay ra ngay 16-9-2022 tai trudc s6 nha F duong A,
Pa Nang, xac dinh:

- Khong phat hién thay dau hiéu cat, ghép ndi dung hinh anh cua file video
gtri giam dinh;

- Theo hinh anh va thoi gian hlen thi trén hinh anh cua file video gui giam
dinh, xe 6t (c6 phan ddu xe mau trang, phan thing xe mau xanh ld cdy) chuyén
dong tién - chuyén dong ui so voi vach ké duong danh cho nguoi di bo nhu sau:
Trong khoang thoi gian tir 08:42:14 dén 08:42:19, xe 6t6 chuyen dong tlen Trong
khoang thoi gian tir 08:42:21 dén 08:42:22, xe 6td chuyen dong tién; Trong
khoang thoi gian tir 08:42:23 dén 08:42:24, xe 6t0 chuyen dong lui; Trong
khoang thoi gian tir 08:42:26 dén 08:42:30, xe 6td chuyén dong tién; Khong xac
dinh dugc hinh anh phia trén bén phai khung hinh c6 phai la hinh anh dugc phan
chiu tur hinh anh xe 6t6 (co phan dau xe mau trang, phan thung xe mau xanh la
cdy) bén trai khung hinh hay khong.

Két luan giam dinh s6 1697/KL-KTHS ngay 13-12-2022 cua Phan Vién ky
thuat hinh sy tai thanh pho Pa Nang - V1 Bo C1, xac dinh:

- Hé thong phanh va hé thong 1ai ciia xe 6t0 mang bién s 29H-42951 déu
con hoat dong va ddm bdao an toan k¥ thuat.

- -He théng hop sé (can sd, co cdu vao sb va truyén dong) cua xe 6td mang
bién s0 29H-42951 con hoat dong.

- Hé théng dén (gém: dén chiéu sang phia trude, den tin hi¢u r€, den phanh,
deén hong va deén canh bao) cua xe 6t6 mang bién s6 29H-42951 con hoat dong.

Két luan giam dinh s6 1678/KL-KTHS ngay 16-12-2022 ciia Phan Vién ky
thuat hinh sy tai thanh ph6 DPa Néang - V1 Bo C1, xac dinh:
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- Khong phat hién thay dau vét va cham gitra xe motd bién s6 43G1-38246
vo1 xe moto bién s6 43K 1-19698 va xe 0t0 bién s6 29H-42951.

- Xe motod bién sd 43K1-19698 giri giam dinh c6 s6 khung déng tai mit
trén khung xe (phia dudi yén xe) la RLCJIPB30EY 057014, 50 may dong tai mat
trén bén phai vo 16¢ may 1a 1PB3-057028 va khong phat hién thiy dau vét duc
pha, stra chira s6 khung, s6 may néu trén.

- Xe moto bién sd 43G1-38246 gui giam dinh c6 sb khung déng tai mat
trén khung xe (phia dudi yén xe) la RLCUE3240KY233437, s6 may dong tai mat
trén bén trai vo 16¢c may 1a E va khong phat hién thdy dau vét duc ph4, sira chira
s6 khung, s6 may néu trén.

Két luan giam dinh s6 1726/KL-KTHS ngay 26-12-2022 ciia Phan Vién k§
thuat hinh su tai thanh phé Pa Niang — V1 B C1 d6i véi mau can giam dinh: 02
file video dugc luu trit trong dia DVD, gém: file video tén “29H42951 su cb tai
nan”, phan mé rong “.mp4”, dung lugng 40.2 MB (42,199,374 bytes) va file
video tén “2473865458808341552”, phan mé rong “.mp4”, dung luong 12.7 MB
(13,319,078 bytes), xac dinh: Khong phat hién thdy dau hiéu cit, ghép ndi dung
hinh anh cua 02 file video gui gidm dinh.

Vé boi thuong thiét hai: Qué trinh diéu tra, nguoi dai dién hop phap cua b
hai yéu cau bi cao Truong Quang T boi thuong 500.000.000 dong, trong do chi
phi mai tang 130.000.000 dong va ton that vé tinh than 370.000.000 dong. Gia
dinh bi cao T da boi thuong 40.000.000 dong; Cong ty TNHH MTV M da ho trg
bdi thuong thém cho gia dinh bi hai 50.000.000 dong Tai phién toa, nguoi dai
dién hop phap cta bi hai yéu ciu bi cao T tiép tuc bdi thudng sd tién con lai theo
quy dinh cua phép luat.

, Qua trinh diéu tra, bi co Truong Quang T khpi do tinh thﬁ‘n hoang loan,
mat kiém soat nén sau khi xay ra tai nan da diéu khién xe 6t6 01 lan lui can qua
nguoi bi hai va 01 lan tién can qua nguoi bi hai, chir khong ¢6 y thuc hién hanh vi
nay dé lam cho bi hai chét.

Tai Ban 4n hinh sy so thAm s6 10/2023/HSST - CTN ngay 24/8/2023 cua
Toa 4n nhan dan thanh pho Ba Nang da quyét dinh:

1. Can cir vao diém i khoan 1, khoan 4 Bicu 123; Diéu 38; Dicu 41; diém b
khoan 1, khoan 2 Diéu 51; diém e khoan 1 Diéu 52 cua B0 luat Hinh su.

Tuyén bd bi cdo Truong Quang T pham tdi “Giét ngudi”.

Xtr phat bi cdo Truong Quang T 20 (hai muoi) ndm tu; thoi gian chap hanh
hinh phat tu tinh tr ngay 16 thang 9 nam 2022.

Cém bi cao Truong Quang T hanh nghé 1ai xe 05 (ndm) nim; thoi han cdm
hanh nghé 141 xe tinh tir ngay chap hanh xong hinh phat tu.

3. Vé boi thuong thiét hai: Can ct Diéu 46 ctua Bo luat Hinh su; Diéu 591
cua B0 luat Dan su,
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Bugc bi cao Truong Quang T phai tiép tuc ‘péi thuong cho cha me cta bi
hai 1a 6ng Tran B va ba Duong Thi V khoan tién chi phi cho viéc mai tang
40.000.000 dong (bon muoi tri¢u dong);

‘ Budc bi cdo Truong Quang T phéi boi ,thu’(}rng cho qha me cfla b1 hai 1a 6ng
Tran B va ba Duong Thi V khoan tién bu dap ton that vé tinh than 180.000.000
dong (mdt tram tdm muoi tri¢u dong).

Ké tir ngay bén c6 quyen c6 don yéu cau thi hanh an, néu bén co nghia vu
chém thyc hién nghia vu boi thudng thi con phai tra 1di d6i voi so tién cham thuc
hién nghia vu theo lai suat quy dinh tai Diéu 468 cua Bo luat Dan su.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh an dan su.

Ngoai ra, ban an so tham con quyét dinh vé xir Iy vat chung, boi thuong
thiét hai, an phi va quyén khang cao theo quy dinh cua phap luat.

Ngay 25 thang 8 nam 2023, b1 cao Truong Quang T c6 don khang céo xin
gidm nhe hinh phat.

Tai phién toa phiic tham:

Bi cao Truong Quang T thay (‘101 ndi dung khang cao, cho rang bi cdo bi
oan, Toa an so thim xét xir bi cdo vé tdi giét ngudi 1a khong ding va xin giam
nhe hinh phat.

Pai dién Vién kiém sat nhan dan cip cao tai Da Ning phat biéu y kién vé
quan diém giai quyét vu an nhu sau: Sau khi phat hién bi hai ndm dudi banh xe
cua bi cdo thi bi cao T da lui xe 60 cm can qua nguoi bi hai, sau do tiép tuc tién
vé phia trudc 2m can qua nguoi bi hai lan thtr hai gay nén cal chét cua nguoi bi
hai. Toa 4n cap so tham d3 xét xu bi cdo Truong Quang T vé t01 giét ngudi theo
diém i khoan 1 Piéu 123, diém e khoan 1 Piéu 52 B6 luat hinh sy 2015 va XU
phat bi cao T 20 nam tu 1a dang phap luat; bi cao khang cao khong co tinh tiét
moi dé nghi Toa an phuc tham (Hoi dong xét xur) 4p dung diém a khoan 1 DPiéu
355 BLTTHS khong chap nhan khang cdo cta bi cdo Bi cao Truong Quang T
giit nguyén ban 4n so tham.

Ngudi bao chita cho bi cdo Truong Quang T trinh bay ludn ctr bao chira
nhu sau: Toa an so thAm dé ap dung diém i khoan 1 Piéu 123 BLHS xt phat bi
c4o 1a khong dung phap luat; bi cdo chi pham tdi “Vi pham quy dinh vé an toan
giao thong duong bo”, khi phat hién nguoi bi hai nam dudi banh xe sau bi céo
hoang hdt nén cai sé bi nham, dé nghi xem xét giam nhe hinh phat ti cho bi c4o.

Bi cao Truong Quang T thong nhat v6i 10i bao chita cta ludt su bao chita
va cho rang bi cao khong cb ¥ giét chét nguoi bi hai, xin giam nhe hinh phat tu.

Qua trinh tranh luan dai dién vién kiém sat, bi cdo va nguoi bao chira cua
bi cdo déu gitr nguyén quan di€ém.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2054,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai Bon khang céo bi cdo Truong Quang T xin gidm nhe hinh phat tu,
tai phién toa phuic tham nguoi bao chira cho bi cdo va bi cdo cho rﬁng bi cao bi
oan va khong pham to1 “giét nguoi”, xét théy: Lo1 khai nhan td1 ctia bi cao bi cao
Truong Quang T tai phién toa so tham va phtc thAm phu hop véi cac tai liéu cd
tai hd so vu an, Hoi dong xét xir ¢6 co sd xéac dinh: Khoang 08 gio 40 phut ngay
16-9-2022, Truong Quang T diéu khién xe 0to tai, bién kiém soat 29H-42951 di
thu gom rac trén tuyen duong A phuong H, quén L thanh phé Pa Ning dén tai
trudc s6 nha F A, T dimg xe vao 18 duong dé thu gom rac dua 1én xe; khi T
chuyén hudng xe ra ngoai thi khong bat dén tin hiéu chuyén huéng bén trai va
khong nhin guong chiéu hau bén trai nén khong quan sat dugc cac phuong tién di
tlr phia sau vuot 1én bén trai xe, dan dén viéc chi Tran Thi Phuong N1 diéu khién
xe motd khi vuot 18n bén trai xe ctia T di bi bat ngd nén ngi trugt xudng duong
va bi banh sau bén trai xe 6t0, bién kiém soat 29H-42951 do T diéu khién can lén
nguoi. Sau khi gy tai nan, bi cdo T tho dau ra ctra xe bén trai nhin vé phia sau
thay chi N1 ngd dang nam dudi banh xe sau bén trai, T nhin thay rd tay chan chi
N1 dang ving vay, T diéu khién cho xe chay lui 60 cm dé cho banh xe sau cta bj
c40 can qua ngudi chi N1 1an thtr hai, sau d6 tiép tuc T cho xe chay tién vé phia
trugec 2m dé banh xe sau tiép tuc can qua nguoi bi hai chi N1 lan thir ba, 1am
nguoi bi hai chi N1 chét tai chd. Nhu vay, sau khi phat hién tai nan chi N1 nam
duoi banh xe sau, hanh vi cua bi cao T Iui xe can qua ngudi bi hai 1an hai, sau d6
tlep tuc tién Xe vé phia trude can tiép vao nguoi bi hai 1an ba gay nén nguoi bi hai
chét. Toa an cap so tham dd xét xur bi cdo vé t6i “Giét ngudi” theo diém i khoan
1, khoan 4 Piéu 123 BLHS 14 c6 can ctr ding phéap luat. Do d6 khong chap nhan
quan diém cua ngudi bao chita va khang céo ctia bi cdo cho rang bi c4o bi oan va
khong pham toi “giét ngudi”.

[2] Xét khang c4o xin giam nhe hinh phat tu ctia bi cdo Truong Quang T,
thay: Bi cdo cd ¥ thuc hién hanh vi diéu khién xe 6t6 can qua ngudi bi hai 02 lan,
1am cho bi hai chét tai chd, hanh vi pham t01 cua bi cdo dac bi€t nghi€ém trong
thuc hién mot cach man r¢ quy dinh tai diém i khoan 1 Diéu 123 BLHS thudc
tinh tiét tang nang trach nhiém hinh sy “Cb tinh thuc hién toi pham dén cung”
quy dinh tai diém e khoan 1 Diéu 52 cta Bo luat Hinh su, hau qua dac biét
nghiém trong dd tudc doat tinh mang cta chi N1, gy mat trat tu tri an tai dia
phuong, gy tam ly hoang mang lo s¢ trong nhan déan, anh huong xau an ninh x
hoi. Toa an cap so thadm di can clr quy dinh tai diém i khoan 1, khoan 4 Diéu 123
Bo luat hinh sy, tinh chat va mac d6 hanh vi pham t01 cua bi cdo, hau qua bi cdo
gdy ra, nhan than cta bi céo, 4p dung day du cac tinh tiét ting ning va giam nhe
trach nhiém hinh sy va xir phat bi cdo 20 nam ti vé toi “giét nguoi” 14 co cin ct,
dung nguoi, dung toi va ding phap luat. Tai cap phic thim bi cdo khong cung
cap thém tinh tiét giam nhe trach nhiém hinh su ndo moi; do vay, khong chap
nhan khang céo ciia bi co vé viéc xin giam nhe hinh phat ti, giit nguyén quyét
dinh cua ban an so tham.
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[3] Cac quyét dinh khac cua ban an so tham vé trach nhiém boi thuong dan
su, vé xtr Iy vat chimg, vé an phi dan sy va hinh su so thim khong c6 khang céo,
khang nghi di c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang
nghi.

[4] V& an phi hinh su phtic tham: Do khang cao khong dugc chap nhan Bj
cao Truong Quang T phai chiu 200.000 dong (Hai tram ngan dong) an phi hinh sy
phtc tham.

Vi cac 1€ trén,

QUYET PINH:
Cin cr diém a khoan 1 Biéu 355, Piéu 356 Bo luat t tung hinh sy 2015;

Can ctr khoan 2 Piéu 135, Piéu 136 Bo luat té tung hinh su; Nghi quyét s6

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly, sit dung an phi va I¢ phi Toa an.

[1]. Khong chép nhan khang cdo cia bi cao Truong Quang T va gilr
nguyén ban an so tham.

Ap dung diérr} i khoan 1, khoan 4 Di‘éu 123; Picu 38; Piéu 41; diém b
khoan 1, khoan 2 Diéu 51; diém e khoan 1 Diéu 52 cua B0 luat Hinh su.

Xt phat bi cao Truong Quang T 20 (hai muoi) nam tu vé toi “Giét nguoi”;
thot gian chap hanh hinh phat tu tinh ttr ngay 16 thang 9 nam 2022.

Cam bi c4o Truong Quang T hanh nghé 1ai xe 05 (ndm) nam; thdi han cam
hanh nghé 141 xe tinh tir ngay chap hanh xong hinh phat tu.

[2]. Cac quyét dinh khac ctia Ban 4n hinh su so thém s6 10/2023/HSST
ngay 24/8/2023 cua Toa an nhan dan thanh phé Da Nang vé boi thuong thiét hai,
vé xir Iy vat chimg, vé an phi dan su va hinh sy so thim, quy dinh vé thi hanh ban

an khong c6 khang cao, khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

[3]. Vé an phi: Bi céo Truong Quang T phai chiu 200.000 dong (Hai triam
ngan dong) an phi hinh sy phtic tham.

4. Ban an hinh sy phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiém tra I - TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND thanh pho Da Nang; ’ y

- Co quan CSDT-Cong an thanh pho Da Nang; (Paky)

- Phong HSNV-Cong an thanh ph6 Pa Néng;

- Co quan CSTHAHS-CA thanh ph6 Pa Nang;

- S¢ Tu phap thanh ph6 Pa Néng;

- Cuc THADS thanh ph6 Pa Nang; ,

- Trai tam giam C6ng an thanh phd Da Ning; Trwong Minh Tuan
- Bi cao;

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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