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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE-TP PA NANG

- Thanh phéin Hpi dong xét xir so thdm gom cé :

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Lan Anh

Cdc Hoi tham nhén dan: Ong Tran Lam

Ba Tran Lé Bich Ngoc

- Thu ky phién toa: Ong Pham Nguyén Viét Cudng - Thu ky Toa an nhan
dan quan Thanh Khé, thanh phd Pa Nang.

- Dai dign Vign kiém sdat nhin dan quin Thanh Khé, thanh pho Pa Ning
tham gia phién tda: Ba Nguyén Thi Ngoc Quyén - Kiém sat vién.

Ngay 18 thadng 3 nam 2022, tai tru s& Toa an nhan dan quan Thanh Khé,
thanh ph6 Pa Ning, Toa an nhan dan quan Thanh Khé xét xir s¢ tham cong khai
vu 4n Hinh su so tham thy 1y s6: 02/2022/TLST-HS ngay 07 thang 01 nam 2022
theo Quyét dinh dua vu 4n ra xét xir s6: 02/2021/QDXXST-HS ngay 16 thang 02
nam 2022 doi véi cac bi céo:

1/ Nguyén Thi Kim T, tén goi khac: Khong; Sinh ngay 21 thang 01 nim
1964 tai tinh Quang Nam; Noi cu trd: K333/17 duong H P, t6 30 phuong T C,
quan Thanh Khé, thanh ph6 Da Nang. Nghé nghiép: Lao dong pho thong; Trinh
d6 van hoa: 12/12; Dan toc: Kinh; Gi6i tinh: Nit; Ton gido: Phat gido; Qudc
tich: Viét Nam; Con 6ng Nguyén Dinh H, sinh nim 1938 va ba Nguyén Thi S,
sinh ndm 1938; Gia dinh c¢6 07 chi em, bi cdo 1a con thur hai trong gia dinh;

Tién &n, tién su: chua.

Hién dang tai ngoai, c6 mat tai phién toa.

2/ Phan Thi Tr, tén goi khac: Khong; Sinh ngay 10 thang 8 nam 1964 tai
tinh Thira Thién Hué; Noi cu tr(: K02/27 duong Ton T B, t6 37 phuong X H,
quan Thanh Khé, thanh phd Pa Ning; Nghé nghiép: Buodn béan; Trinh d¢ vin
hod: 0/12; Dan toc: Kinh; Giéi tinh: Nir; Tén gido: Khong; Qudc tich: Viét Nam;
Con dng Phan Pic V va ba T6é Thi b (déu di mat); Gia dinh c6 04 chi em, bi
c4o 1a con thir hai trong gia dinh; C6 chdng 13 6ng T6 V, sinh nim 1962; C6 04



nguoi con: T6 V, sinh nam 1983; T6 Thi L, sinh nam 1986; T6 Thi X, sinh nam
1992; T6 Truong L, sinh nam 1995.

Tién 4n, tién sy: chua.

Hién dang tai ngoai, c6 mat tai phién toa.

Nguoi c6 quyén loi nghia vu lién quan:

- Ba Phan Thi P, sinh nam 1965: Dia chi: K01/21/9 duong D Q, td 23,
phuong V T, quan Thanh Khé, thanh phd Da Ning. (ving mit)

- Ba Vo Thi M, sinh nam 1970; Dia chi: K10/H11/28 duong Pham Van
Nghi, t6 49, phuong Thac Gian, quan Thanh Khé, thanh phé Pa Ning. (c6 don
xin xét xr ving mit)

- Ba Tran Thanh Ph, sinh nim 1964; Pia chi: 160/29 dudng Nguyén
Hoang, t6 31, phudng V T, quan Thanh Khé, thanh phé Pa Nang. (ving mit)

NOI DUNG VU AN:

Theo cac tai lidu co trong hod so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Vao lac 13 gio 00 phut ngay 20/4/2021 tai K02/27 Ton That Pam, phudng
Xuan Ha, quan Thanh Khé, thanh phé Pa Ning, Poi Canh sat kinh té Coéng an
quan Thanh Khé bit qua tang Nguyén Thi Kim T dang c6 hanh vi ban hang gia
1a bot ngot A-One cho Phan Thi Tr.

Tu thang 12/2020, Nguyén Thi Kim T mua bao bi gia nhan hiéu hat ném
Knorr, bot ngot A-One cia mot nguoi (khong rd nhan than, lai lich) véi gia
1.500d/bao bi; 01 may ép bao bi, 01 can, 01 ly nhya mua tai khu vuc chg Con
Pa Nang (khong xac dinh duoc diém ban). Sau d6, T mua nguyén liéu Hat ném
STARFOOD, 3C loai 20kg (bén trong chira 02 bao loai 10kg) ctia nguoi tén
Diing (chua 13 lai lich, dia chi) véi gia 450.000 dong/bao; bot ngot “Con tém”
loai 25kg ctia nguoi tén Na (chua rd lai lich, dia chi) voi gid 950.000 dong/bao.
T cho nguyén liéu vao bao bi gia.

Tang vat tam gitt gdm: 10 (muoi) gobi bot ngot A-One loai 453,6g; 10
(muoi) goi bot ngot A-One loai 100g; 01 (mot) DPTDD hiéu Nokia gan sim s6
0905977190; 01 (modt) Xe mod t6 Yamaha Sirius mau doé den, bién kiém soat
43D1-430.56 va gidy chimg nhan dang ky xe mang tén Nguyén Thi Kim T.

* Co quan Canh sat diéu tra Cong an quan Thanh Khé kham xét chd & cta
Nguyén Thi Kim T tai K333/17 H P, thanh phé Da Nang phat hién, tam giir
thém:

- 04 (bdn) goi hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g; 05
(ndm) gbi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 50 (nim



muoi) goi bot ngot A-One loai 453,6g;

- 64 (sdu muoi bdn) vo bao hat ném Knorr “Thit thin, Xwong éng & Tiy”
loai 900g; 24 (hai muoi bon) vo bao hat ném Knorr “Thit than, Xuwong ong &
Tuy” loai 400g; 300 (ba trim) vo bao hat ném Knorr “Thit than, Xuwong ong &
Tuy” loai 55g; 4.200 (bon nghin hai trim) vo bao bot ngot A-One loai 900g;
3.500 (ba nghin nam tram) vo bao bdt ngot A-One loai 453,6g; 03 (ba) vo bao
hat ném STARFOOD loai 20kg; 02 (hai) vé bao hat ném STARFOOD loai
10kg; 01 (mot) vé bao hat ném 3C loai 10kg; 25 (hai muoi [am) vé bao bot ngot
nhan hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

- 01 (mot) bao hat ném STARFOQOD loai 20kg (bén trong chira 2 bao loai
10kg); 01 (mot) bao hat ném 3C loai 10kg, chua st dung hét nguyén liéu bén
trong; 03 (ba) bao bt ngot nhan hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

- 01 (mot) may ép bao bi; 01 (mdt) ly nhya; 01 (mdt) can.

* Tién hanh kiém tra tai quay gia vi cia Phan Thi Tr tai Cho M&i 3 Xa (xa
H P, huyén H V, thanh pho Pa Néng) phat hién, tam giir: 02 (hai) goi hat ném
Knorr “Thit than, Xwong ong & Tiy” loai 900g; 02 (hai) goéi hat ném Knorr
“Thit than, Xwong ong & Tuy” loai 400g; 07 (bay) goéi hat ném Knorr “Thjt
than, Xwong éng & Tuy” loai 170g; 10 (mudi) goi bot ngot A-One loai 453,6g.

Tiép tuc kiém tra quay gia vi ciia Phan Thi P (SN: 1965; trai: To 24, phudng
V T, quan Thanh Khé, thanh ph6 Da Ning) tai cho Tan Lap (phuong V T) phat
hién, tam giit: 02 (hai) goéi hat ném Knorr “Thit than, Xwong éng & Ty’ loai
900g; 01 (mdt) goi hat ném Knorr “Thit thian, Xuwong ong & Tiy” loai 400g; 20
(hai muoi) goi hat ném Knorr “Thit than, Xwong ong & Tiy” loai 170g.

Kiém tra quﬁy gia vi cia ba Vo Thi M (SN: 1970; tru: Tb 49, phuong Thac
Gian, quan Thanh Khé, thanh phé Pa Néng) tai chg Tan Lap (phuong V T) phéat
hién, tam giir: 02 (hai) go6i hat ném Knorr “Thit than, Xwong éng & Tuy” loai
900g; 05 (nam) goi hat ném Knorr “Thit than, Xwong ong & Tity” loai 400g; 05
(ndm) gbi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 170g; 02 (hai) goi
bot ngot A-One loai 453,6g; 06 (sau) géi bot ngot A-One loai 100g.

Kiém tra quiy gia vi ctia Tran Thanh Ph (SN: 1964; tra: T6 31, phuong V
T, quan Thanh Khé, thanh phé Pa Ning) tai cho siéu thi Nguyén Kim (phuong
Chinh Gién) phat hién, tam gitr: 02 (hai) go61 hat ném Knorr “Thit than, Xuong
ong & Tuy” loai 900g; 04 (bdn) goi hat ném Knorr “Thit than, Xwong ong &
Tuy” loai 400g; 20 (hai muoi) goi hat ném Knorr “Thit than, Xuwong ong &
Tuy” loai 170g; 23 (hai muoi ba) goi bot ngot A-One loai 100g.

Toan bo hat ném Knorr, bdt ngot A-One gia sau khi lam xong, T diéu khién
xe mo t0 43D1-430.56 ché dén cac cho tai thanh phd Pa Nang tim ngudi ban lai



kiém 1i. T khai khong xac dinh duogc da tiéu thu téng cong bao nhiéu hat ném,
bot ngot do T 1am gia. Trong do, T khai da ban cho:

- Phan Thi Tr: Téng cong 7 lan voi 25 g61 hat ném Knorr, 55 gbi bt ngot
A-One gia cac loai. Cu thé: Lan I (cudi thang 12/2020): 05 g6i hat ném Knorr
loai 900g; 05 gbi hat ném Knorr loai 400g; 05 gbi hat ném Knorr loai 170g; 05
g61 bot ngot A-One loai 453,6g; 05 go6i bot ngot A-One loai 100g. Lan 2 (déu
thang 01/2021): 10 gbi bot ngot A-One loai 100g. Ldn 3 (giita thang 01/2021):
05 gbi bot ngot A-One loai 453,6g. Ldn 4 (dau thang 02/2021): 05 g6i hat ném
Knorr loai 170g; 05 goi bot ngot A-One loai 100g. Lan 5 (giira thang 02/2021):
05 goi bot ngot A-One loai 100g. Lan 6 (dau thang 4/2021): 05 gbi hat ném
Knorr loai 170g. Lan 7 (ngay 20/4/2021): 10 goi bot ngot A-One loai 453,6g; 10
g61 bot ngot A-One loai 100g. Phan Thi Tr biét rd T san xuit hat ném Knorr, bot
ngot Aone gia nhung do ham loi nén van dit mua caa T dé ban lai kiém 10i.

- Ba Phan Thi P: Tong cong 3 1an véi 47 goi hat ném Knorr gia céc loai. Cu
thé: Lan I (cudi thang 3/2021): 05 géi hat ném Knorr loai 900g; 05 goi hat ném
Knorr loai 400g; 05 go6i hat ném Knorr loai 170g. Lan 2 (dau thang 4/2021): 03
g6i hat ném Knorr loai 400g; 10 géi hat ném Knorr loai 170g. Ldn 3 (ngay
15/4/2021): 02 gbi hat ném Knorr loai 900g; 01 go1 hat ném Knorr loai 400g; 20
g61 hat ném Knorr loai 170g.

- Ba V5 Thi M: Téng cong 3 1an vai 42 go6i hat ném Knorr, 30 gbi bot ngot
A-One gia cac loai. Cu thé: Lan 1 (cudi thang 3/2021): 05 g6i hat ném Knorr
loai 400g; 05 go61 hat ném Knorr loai 170g; 05 gb1 bot ngot A-One loai 453,6g;
05 g6i bot ngot A-One loai 100g. Lan 2 (dau thang 4/2021): 05 géi hat ném
Knorr loai 400g; 10 goi hat ném Knorr loai 170g. Lan 3 (ngay 14/4/2021): 02
g61 hat ném Knorr loai 900g; 05 géi hat ném Knorr loai 400g; 10 gbéi hat ném
Knorr loai 170g; 10 go1 bot ngot A-One loai 453,6g; 10 g6i bdt ngot A-One loai
100g.

- Tran Thanh Ph: Téng cong 03 1an v&i 46 goi hat ném Knorr, 40 goi bot
ngot A-One gia cac loai. Cu thé: Lan I (thang 02/2021): 10 g6i hat ném Knorr
loai 170g; 10 go6i bot ngot A-One loai 100g. Lan 2 (thang 3/2021): 2 g6i hat ném
Knorr loai 900g; 4 gbi hat ném Knorr loai 400g; 10 goi hat ném Knorr loai
170g; 10 goi bot ngot A-One loai 100g. Lan 3 (gitta thang 4/2021): 20 gbi hat
ném Knorr loai 170g; 20 goi bot ngot A-One loai 100g.

Cac ba P, M, Ph déu khai nhan khong biét viéc T san xudt hat ném, bot
ngot gia, vi ham ré va tin 15i chao hang cua T 13 hang cong ty khuyén mai nén
da mua cua T d¢ ban lai kiém 1oi.

* Tai cac Két luan gidm dinh s6 61/GB-TL ngay 24/5/2021, s6 62/GD-TL



ngay 01/6/2021, s 98/GD-TL ngay 07/9/2021, sé6 97/GD-TL ngay 27/8/2021
ctia Phong K¥ thuat hinh sy Cong an thanh phd Pa Ning xac dinh: Toan bd cac
mAau can giam dinh gdm vo bao bi hat ném Knorr, bot ngot A-One khdng do
ciing mét ban in in ra so véi cdc mau so sanh (bao bi hat ném Knorr, bot ngot
A-One chinh hang).

* Tai cac Chung thu giam dinh s6 24021009.01, 24021009.02,
24021010.01, 24021010.02, 24021010.03 ngay 03/6/2021, s6 24021016.01,
24021016.02, 24021016.03, 24021016.04, 24021016.05, 24021016.06,
24021016.07, 24021016.08, 24021016.09, 24021017.01, 24021017.02,
24021017.03, 24021017.04, 24021017.05, 24021017.06, 24021017.07 ngay
26/7/2021 cta Trung tam K§ thuat tiéu chuan do luong chat luong 2
(QUATEST?2) (xac dinh:

- Vé hat ném Knorr:

+ V& thanh pham hat ném Knorr thu dugc caa T, Tr:

— 1A o
N Tiey o TYIe% I ri1e %
Tén chi tieu chuan | Két qua SO vOi
STT| .. o A cho
va don vi tinh quy giam dinh tieu hé
dinh chuidn | PP
1 1@ ®3) (4) (5)=4):|(6)
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35,84%-
X o i : o
1 Ham lwong dam, % >13 4,66-4,77 36.69% >70%
2 Ham lugng duong, % 9-14 20,5 146,42% | >70%
Ham  lwong  mudi i 0 0
3 (NaCl), % 37-45 58,3 129,55% | >70%
4 Ham lwong Vitamin |0,81- <1,00x10 = 1,23%- >70%
A, mg/100g 2,43 0,01mg/100g | 0,41%
+ Vé thanh phém hat ném Knorr thu dugc cua P, M, Ph:
Tiéu ) Ty 1€ %
STT Tén chi tiéu chuan | Két qua s0 vOi Ty 1€ %
va don vi tinh quy giam dinh | tiéu_ cho phép
dinh chuin
L @ 3) (4) (5) = (4)](6)
- (3)
X o Khong
Ham lwgng Vitamin A, | 0,81- e LeA 0 0
1 mg/100g 243 phat hién | 0% >70%

- Thanh phan chinh cua san pham “Hat ném Knorr Thit than xuong ong &

Tuiy-Bé sung Vitamin A” gdm: mudi dn (NaCl), Vitamin A (retimol), dam,




Carbohydrate, duong, Natri, nang luong 1.500 - 2.500 Kcal/kg. Can cur Xac
nhdn Céng bo phit hop quy dinh An toan thuc phdm sé 35738/2016/ATTP-
XNCB ngay 21/12/2016 caa Cuc An toan thyc pham - Bo Y té d6i v6i san pham
“Hat ném Knorr Thit than xuwong éng & Tiy-Bo sung Vitamin A” ciua Cong ty
TNHH Qué)c té Unilever Viét Nam, thé hién: “San phcfm trén thuoc nhom Thuc
phdam bé sung...phit hop quy dinh an toan thie pham”. Can ct khoan 22 Piéu 2
Luat An toan thuc phé\m 2010, xac dinh: Hat ném Knorr la “Thuc phcfm

Cac mau Knorr thu duge do T san xuét ¢ ham lugng dam 35,84%-36,69%,
c6 ham luong Vitamin A chua dén 0,01mg/100g twong duong 1,23%-0,41% déu
dudi 70%. Theo quy dinh tai diém b khoan 7 Piéu 3 Nghj dinh s6 98/2020/ND-
CP ngay 26/8/2020 thi hat ném Knorr do T san xuat 1a “Thwc pham gia” theo
diém b khoan 8 Diéu 3 Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 cua
Chinh phu (dugc stra d6i boi Khoan 3 Piéu 1 Nghi dinh s 124/2015/ND-CP
ngay 19/11/2015 quy dinh sta doi, bod sung mot s6 diéu cua Nghi dinh )
185/2013/ND-CP ngay 15/11/2013 ctia Chinh ph).

Can cr Bang gia cua Cong ty TNHH Qudc té Unilever Viét Nam, tong tri
gia thanh pham hat ném Knorr do T 1am gia, tiéu thy twong duong hang that
cung loai 14 4.166.125d; tri gia hat ném ban cho Tr 1a 775.000d. (BL s6: 158).

- Vé bot ngot:

+ Thanh phan chinh cua san pham Bér ngot A-One la Monosodium
Glutamate ham luong > 99% (theo Bdn tw céng bé sin pham sé 42/TCCB-
SVYW/2019 ngay 19/11/2019 cua Cong ty TNHH Saigon Ve Wong). - Mac du
qua giam dinh, bao bi bt ngot A-One thanh pham do T san xuét, tiéu thu 1a gia
nhung chi tiéu chit luong cac mau bot ngot nay déu khong thap hon 70% so véi
tiéu chuan. Cu thé:

Tén chi tidu Tiéu Két qua | TV 18 % so [Ty 1é
STT va don vi tinh chuan quy | giam voi  tiéu | % cho
: dinh dinh chuan phép
W | @ @) @ |G =@ |6
3)
Ham lugng Mononatri 99,7- 100,7% - 0
L | Glutamate, % = 998 | 100.8% >10%

Nhu vdy, bot ngot A-One thu duoc cua T, Tr, M, Ph khong dugc xem la
“Phu gia thuc phdm gia”.

Thong tu s6 05/2018/TT-BYT ngay 05/4/2018 ctia Bo Y té thi bot ngot A-
One va bot ngot Ajinomoto 1a “Phu gia thuc phém”. Mic du qua gidm dinh, bao
bi cic mau bot ngot thanh pham do T san xuét tiéu thy 14 gia nhung cin cir
ching thu gidm dinh trén thi chi tiéu chat luong cac miu bot ngot ndy déu




khong thap hon 70% so véi tiéu chuan, déu phu hop theo tiéu chuan.

Can cir Bang gia ctia Cong ty TNHH Saigon Ve Wong, téng tri gia thanh
pham bot ngot A-One do T 1am gia, tiéu thy twong duong hang that cung loai 13
2.677.1254; tri gia bot ngot ban cho Tr a 696.438d. Vi vay, hanh vi nay ctua T
la vi pham hanh chinh theo quy dinh tai diém a khoan 1 Diéu 11 Nghi dinh sd
98/2020/ND-CP ngay 26/8/2020 cta Chinh phu “Quy dinh xw phat VPHC trong
hoat dong thwong mai, san xudt, buén ban hang gid, hang cam va bdo vé nguoi
tiéu dimg”. (BL s: 191).

Téng cong, Nguyén Thi Kim T di san xuét, budn ban 37 kg hat ném Knorr
gia c6 gia tri twong duwong hang that cing loai 1a 4.166.125 ddng, thu loi bat
chinh s tién 1.893.625d6ng. Phan Thi Tr biét rd T san xuat hat ném Knorr, bot
ngot A-One gia nhung van dit mua dé ban lai kiém 15i 9,05 kg hat ném Knorr
gia co gia tri twong duong hang that cing loai 1a 775.000d6ng, thu loi bat chinh
s6 tién 36.000d6ng. Hat ném Knorr do T va Tr san xuat, budn ban 1a “Thuc
pham gia” nén T va Tr phai chiu trach nhiém hinh su vé hanh vi nay.

Nguyén Thi Kim T d4 san xuat, budn ban 112 kg bot ngot A-One gia 6 gia
tri twong duong hang that cung loai 1a 2.677.125d6ng, thu loi 780.316 dong.
Phan Thi Tr biét rd T san xuét bot ngot A-One gia nhung van dit mua dé ban lai
kiém 101 12,572 kg bot ngot A-One gia c6 gia tri tuong duong hang that cling
loai 12 696.438 ddng, thu loi bt chinh 32.500d6ng. Bot ngot A-One do T va Tr
san xuat, budn ban khong phai 1a “Phu gia thire phdm gia” nén T va Tr khdng
phai chiu trach nhiém hinh su vé hanh ndy. Cong an quan Thanh Khé di ra
Quyét dinh xtr phat vi pham hanh chinh d6i v&i Nguyén Thi Kim T va Phan Thi
Tr vé hanh vi nay.

Qua trinh diéu tra, Nguyén Thi Kim T, Phan Thi Tr, Phan Thi P, V& Thi M,
Tran Kim Ph d3 khai nhan hanh vi nhu dé néu trén.

* Vat ching tam giit con lai sau giam dinh bao gom:

Tam giit ciia Nguyén Thi Kim T:

- 03 (ba) goi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 900g; 04
(bdn) gbi hat ném Knorr “Thit thidn, Xuwong ong & Tiy” loai 400g; 56 (nim
muoi sau) goi bot ngot A-One loai 453,6g; 08 (tdm) gbdi bot ngot A-One loai
100g;

- 64 (sau muoi bon) vo bao hat ném Knorr loai 900g; 24 (hai muoi bén) vo
bao hat ném Knorr loai 400g; 300 (ba tram) vo bao hat ném Knorr loai 55g;
4.200 (bdn nghin hai tram) v6 bao bdt ngot A-One loai 900g; 3.500 (ba nghin
nam tram) vo bao bot ngot A-One loai 453,6g; 03 (ba) vo bao hat ném
STARFOOD loai 20kg; 02 (hai) vé bao hat ném STARFOOD loai 10kg; 01



(mdt) vo bao hat ném 3C loai 10kg; 25 (hai muoi lam) vé bao bot ngot nhan
hi¢éu Trung Qudc, in hinh 2 con tdm, loai 25kg;

- 01 (mdt) bao hat ném STARFOOD loai 20kg (bén trong chtra 2 bao loai
10kg); 01 (mdt) bao hat ném 3C loai 10kg, chua st dung hét nguyén liéu bén
trong; 03 (ba) bao bt ngot nhan hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

- 01 (mot) vé bao hat ném Knorr loai 900g; 01 (mot) vo bao hat ném Knorr
loai 400g; 04 (bén) voO bao bot ngot A-One loai 453,6¢; 02 (hai) vo bao bot ngot
A-One loai 100g (mau vat tra lai sau giam dinh).

- 01 (mot) may ép bao bi; 01 (mdt) ly nhya; 01 (mot) can; 01 (médt) PTDD
hiéu Nokia sb sim 0905977190 (da kiém tra dién thoai, khong thu gitt dugc nodi
dung gi); 01 (mot) xe md t6 Yamaha Sirius mau do den, bién kiém soat 43D1-
430.56 va gidy ching nhan ding ky xe mang tén Nguyén Thi Kim T. 13 cong cu,
phuong tién T dung vao viéc san xuét, buén ban hat ném Knorr va bot ngot A-
One gia.

Tam giir ciia Phan Thi Tr:

- 01 (mot) goéi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 900g; 01
(mot) goi hat ném Knorr “Thit than, Xwong ong & Tiy” loai 400g; 05 (ndm) goi
hat ném Knorr “Thit than, Xwong ong & Tuy” loai 170g; 08 (tam) goi bot ngot
A-One loai 453,6¢;

- 01 (mdt) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g;
01 (mot) v bao hat ném Knorr “Thit thin, Xuwong éng & Tiy” loai 400g; 02
(hai) v6 bao hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 170g; 02 (hai)
v6 bao bot ngot A-One loai 453,6g (miu vat tra lai sau giam dinh).

Tam giit cia Phan Thi P:

- 01 (mbt) goi hat ném Knorr “Thit thin, Xuwong éng & Tuy” loai 900g; 16
(mudi sau) goi hat ném Knorr “Thit than, Xwong 6ng & Tity” loai 170g;

- 01 (mdt) vo bao hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 04
(bbn) bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 170g (miu vat tra
lai sau giam dinh).

Tam giit cua Vo Thi M

- 01 (mot) goi hat ném Knorr “Thit than, Xuong ong & Tuy” loai 900g; 04
(bbn) goi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 04 (bdn) goi
hat ném Knorr “Thit thdn, Xuwong ong & Tiy” loai 170g; 01 (mdt) goi bot ngot
A-One loai 453,6g; 05 (nam) go6i bot ngot A-One loai 100g;

- 01 (mot) vo bao hat ném Knorr “Thit than, Xuwong ong & Tty loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thdan, Xuwong éng & Tiy” loai 400g; 01



(mot) vo bao hat ném Knorr “Thit than, Xwong éng & Tity” loai 170g; 01 (mdt)
v6 bao bot ngot A-One loai 453,6g; vo bao bdt ngot A-One loai 100g (mau vit
tra lai sau giam dinh).

Tam gii¥ ciia Tran Thanh Ph:

- 01 (mot) goi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 900g; 03
(ba) goi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 400g; 16 (muoi sau)
g6i hat ném Knorr “Thit thin, Xuong ong & Tiy” loai 170g; 18 (mudi tam) goi
bot ngot A-One loai 100g;

- 01 (mdt) vo bao hat ném Knorr “Thit than, Xwong éng & Ty’ loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thdan, Xuwong ong & Tuy” loai 400g; 04
(bbn) vo bao hat ném Knorr “Thit than, Xuong ong & Tiy” loai 170; 05 (nim)
v6 bao bot ngot A-One loai 100g (mau vat tra lai sau giam dinh).

S6 vat chimg thu giit néu trén hién dang luu giir tai Chi cuc Thi hanh an
dan sy quan Thanh Khé, thanh phd Pa Nang.

Céo trang s6 09/CT-VKS ngay 07 thang 01 nam 2022 cta Vién kiém sat
nhan dan quan Thanh Khé truy td cac bi cdo Nguyén Thi Kim T va Phan Thi Tr
Ve tOi “San xudt, buén ban hang gid la lwong thwce, thwe pham, phu gia thuc
pham” theo quy dinh tai khoan 1 Diéu 193 cta ctia Bo luat Hinh suy.

Tai phién tod hom nay, dai dién Vién kiém sat nhan dan quan Thanh Khé,
thanh phé Pa Ning thuc hanh quyén cong té Nha nudc giit nguyén quan diém
truy t6, dé nghi Hoi dong xét xir tuyén b cac bi cao Nguyén Thi Kim T va Phan
Thi Tr pham tdi “San xudt, budn ban hang gid la lwong thiec, thuc phdam, phu gia
thuec phdm”

Dé nghi Hoi dong xét xt: Ap dung khoan 1 Biéu 193, diém s khoan 1
Piéu 51; diém g khoan 1 Diéu 52 cta Bo luat Hinh su. Xt phat bi cdo Nguyén
Thi Kim T tir 02 nam dén 02 nam 06 thang tu.

Dé nghi Hoi dong xét xur: Ap dung khoan 1 Biéu 193, diém s khoan 1, 2
Piéu 51; diém g khoan 1 Piéu 52, khoan 3 Diéu 54 cia Bo luat Hinh su. Xir
phat bi c&o Phan Thi Tr tir 9 (chin) thang dén 01 nam 03 thang to.

- Vé hinh phat bé sung: D& nghi Hoi ddng xét xir khong ap dung hinh
phat bo sung 1a phat tién déi véi céc bi céo.

- V& truy thu sé tién thu lgi bat chinh: D& nghi Hoi dong xét xur truy thu
sb tién thu loi bat chinh tir viéc “San xuat, budn ban hang gia 1a luong thuc, thuc
pham, phu gia thyc pham” cua cac bi cao.

- Vé xir Iy vat chirng: Dé nghi Hoi dong xét xir ap dung Diéu 47 ctua B
luét hinh sy; Diéu 106 cua Bo luat to tung hinh su tuyén: Tich thu tiéu huy vat
ching tam giit con lai sau giam dinh bao gdm:



Thu gii ciia Nguyén Thi Kim T:

+ 03 (ba) goi hat ném Knorr “Thit thin, Xwong ong & Ty’ loai 900g; 04
(bbn) goi hat ném Knorr “Thit than, Xwong ong & Tiy” loai 400g; 56 (nim
muoi sau) goi bot ngot A-One loai 453,6g; 08 (tdm) gbdi bot ngot A-One loai
100g;

+ 64 (sau muoi bén) vo bao hat ném Knorr loai 900g; 24 (hai muoi bn) vo
bao hat ném Knorr loai 400g; 300 (ba tram) vo bao hat ném Knorr loai 55g;
4.200 (bén nghin hai tram) vo bao bt ngot A-One loai 900g; 3.500 (ba nghin
nam tram) vo bao bot ngot A-One loai 453,6g; 03 (ba) vo bao hat ném
STARFOOD loai 20kg; 02 (hai) vo bao hat ném STARFOOD loai 10kg; 01
(mot) v6 bao hat ném 3C loai 10kg; 25 (hai muoi lam) vé bao bt ngot nhan
hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

+ 01 (mdt) bao hat ném STARFOQOD loai 20kg (bén trong chira 2 bao loai
10kg); 01 (mdt) bao hat ném 3C loai 10kg, chua st dung hét nguyén liéu bén
trong; 03 (ba) bao bt ngot nhan hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

+ 01 (mot) v6 bao hat ném Knorr loai 900g; 01 (mot) vo bao hat ném Knorr
loai 400g; 04 (bon) vo bao bot ngot A-One loai 453,6g; 02 (hai) v6 bao bot ngot
A-One loai 100g (mau vat tra lai sau giam dinh) va 01 (mdt) ly nhua.

Thu gii¥ ciia Phan Thi Tr:

+ 01 (mot) goi hat ném Knorr “Thit than, Xwong éng & Tiy” loai 900g; 01
(mot) goi hat ném Knorr “Thit than, Xwong ong & Tiy” loai 400g; 05 (nam) goi
hat ném Knorr “Thit than, Xwong ong & Tiy” loai 170g; 08 (tam) goi bot ngot
A-One loai 453,6¢;

+ 01 (mot) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g;
01 (mot) v bao hat ném Knorr “Thit thin, Xuwong éng & Tiy” loai 400g; 02
(hai) v6 bao hat ném Knorr “Thit thin, Xuwong ong & Tiy” loai 170g; 02 (hai)
v6 bao bot ngot A-One loai 453,6g (mau vat tra lai sau giam dinh).

Thu giiw ciia Phan Thi P:

+ 01 (mot) goéi hat ném Knorr “Thit than, Xuwong ong & Ty~ loai 900g; 16
(mudi sau) goi hat ném Knorr “Thit than, Xwong 6ng & Tity” loai 170g;

+ 01 (mdt) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thdan, Xuwong ong & Tuy” loai 400g; 04
(bbn) bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 170g (miu vat tra
lai sau giam dinh).

Thu gii¥ ciia Vé Thi M-

+ 01 (mot) goi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 900g; 04
(bbn) goi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 04 (bbn) goi
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hat ném Knorr “Thit thin, Xuwong ong & Tiy” loai 170g; 01 (mot) goi bot ngot
A-One loai 453,6g; 05 (nam) gbi bot ngot A-One loai 100g;

+ 01 (mot) vo bao hat ném Knorr “Thit than, Xwong ong & Tty loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thin, Xuwong éng & Tuy” loai 400g; 01
(mdt) vo bao hat ném Knorr “Thit than, Xwong éng & Tiy” loai 170g; 01 (mot)
v6 bao bot ngot A-One loai 453,6g; vo bao bdt ngot A-One loai 100g (mau vit
tra lai sau giam dinh).

Thu gii# ciia Tran Thanh Ph:

+ 01 (mdt) goi hat ném Knorr “Thit thian, Xwong ong & Tiy” loai 900g; 03
(ba) goi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 400g; 16 (muoi sau)
g6i hat ném Knorr “Thit than, Xuwong éng & Tiy” loai 170g; 18 (mudi tam) goi
bot ngot A-One loai 100g;

+ 01 (mdt) vo bao hat ném Knorr “Thjt than, Xwong ong & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thdan, Xuwong ong & Tuy” loai 400g; 04
(bbn) vo bao hat ném Knorr “Thit than, Xuong ong & Tiy” loai 170; 05 (nim)
v6 bao bot ngot A-One loai 100g (mau vat tra lai sau giam dinh).

Tich thu sung cong quy: 01 (mdt) may ép bao bi; 01 (mdt) can; 01 (mot)
DTDP hiéu Nokia s6 sim 0905977190 (d3 kiém tra dién thoai, khong thu giir
duoc ndi dung gi); 01 (modt) xe mo t6 Yamaha Sirius mau d6 den, bién kiém soat
43D1-430.56 va gidy ching nhan ding ky xe mang tén Nguyén Thi Kim T. Ia
cong cu, phuong tién T diing vao viéc san xuit, budén ban hat ném Knorr va bot
ngot A-One gia.

Toan bd vat chig thu gilt n€u trén hién dang luu giir tai Chi cuc Thi hanh
an dan sy quan Thanh Khé, thanh ph6 Pa Nang.

Qua trinh diéu tra va tai phién toa cac bi cdo Nguyén Thi Kim T va Phan
Thi Tr cling da khai nhan hanh vi pham t6i cua minh, rat an nan héi han va dé
nghi HO1 déng xét xir xem xét giam nhe hinh phat cho cac bi céo dé bi cdo sém
tré vé voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
duoc Tr tung tai phién toa, Ho1 déng x&t xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé thim
quyén, trinh tu, thu tuc quy dinh ctia B§ luat T tung hinh sy. Qua trinh diéu tra,
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truy t0 va tai phién toa, bi cdo cling nhur nhitng ngudi tham gia t6 tung khac khong
cOy kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung,
ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan diéu
tra, Diéu tra vién, Vién kiém sat, Kiém sat vién da thyc hién 1a hop phap.

[2] Loi khai nhan cua cac bi cdo phu hop voi quan diém luan ti cia dai
dién Vién kiém sat cung cac chung cu, tai liéu ma co quan diéu tra da thu thap
dugc co trong ho so vu an. Hoi déng xét Xt ¢6 du co s& két luan:

Biét dugc viéc 1am hat ném Knorr, bot ngot A-One gia dé 1am ma loi nhuan
cao nén tir thang 12/2020 bi cdo Nguyén Thi Kim T ¢4 dit hang mua bao bi gia
nhan hiéu hat ném Knorr, bdt ngot A-One; nguyén li¢u 1a hat ném Starfood, 3C;
bot ngot hidu “con tdm” thdng qua cac d6i twong Huy, Na, va mot ngudi chua rd
nhan than, lai lich, rdi cho cic nguyén liéu trén vao bao bi gia, mang di ban tiéu
thu. Bé thuc hién viéc 1am gia hat ném Knorr, bt ngot A-One thi bi c4o Nguyén
Thi Kim T da chuén bi c&c dung cu 1am gia gdm: Bao bi nhan hiéu Knorr, A-
One; 01 (mot) may ép bao bi, 01 (mdt) can, 01 (mdt) ly nhwa. Sau d6 lay hat
ném Starfood hoic 3C d6 vao bao bi Knorr gia, can dung trong luong ghi trén
bao bi réi dung may ép kin miéng bao, thanh géi hat ném Knorr gia hoan chinh.
Dbi véi bot ngot A-One thi ciing twong tu nhu vdy nhung thay bang bot ngot
hiéu “Con t6m” dé tao ra goéi A-One gia hoan chinh. T thuc hién hanh vi mot
minh, khéng cho ai biét. Sau khi lam xong, T mang di ban lai cho Phan Thi Tr,
Phan Thi P, V& Thi M, Tran Thanh Ph, trong d6 c¢6 Phan Thi Tr 13 nguoi biét
duoc T san xuét budn ban hat ném Knorr, bot ngot A-One gia nhung da nhiéu
lan dat mua dé ban lai kiém 10i.

Két qua giam dinh xac dinh hat ném Knorr thu duoc do T san xuét 6 hai
thanh phan 1a ham lugng dam va vitamin A déu dudi 70% (dudi muc tiéu
chuan). Theo quy dinh tai diém b khoan 7 Diéu 3 Nghi dinh 98/2020/NP-CP
ngay 26/8/2020 thi day 1a “thyc pham gia”.

Do d6 hanh vi cta cac bi c4o Nguyén Thi Kim T va Phan Thi Tr d& du yéu
t6 cau thanh toi “San xuat, budn ban hang gia la luong thyc, thuc pham, phu gia
thuc pham” duoc quy dinh tai khoan 1 Diéu 193 Bo luat Hinh sy. Do d6, ban
C4o trang cua Vién kiém sat nhan dan quan Thanh Khé, thanh ph Pa Ning da
truy t6 bi cdo Phan Thi Tr va Nguyén Thi Kim T vé toi danh va diéu khoan nhu
da vién dan & trén la co cin cir, dlng nguoi, dling toi va ding phép luat.

Pdi v6i bot ngot A-One gia. Két qua giam dinh xac dinh toan by cac san
pham thu gitr vé bot ngot A-One do bi cdo T san xuat ¢ cac chi tiéu chat luong
déu phu hop theo tiéu chuan (khong thap hon 70%), bi cao T chi gia vé bao bi
nhdn mac. Bén canh dé, theo quy dinh tai Muc 6 ban hanh kém théng tu sd
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05/2018/TT-BYT ngay 05/4/2018 cta Bo y té thi bot ngot A-One 1a phu gia
thuc phém, con hat ném Knorr 1a thuc phém. Do d6, hanh vi san xuit, mua ban
cta bi cdo T va hanh vi mua ban cta bij céo Tr ddi v4i san phém bot ngot A-One
1a vi pham hanh chinh theo quy dinh tai diém a khoan 1 Diéu 11 Nghi dinh s6
98/2020/ND-CP ngay 26/8/2020 ctia Chinh Phu. Cong an quan Thanh Khé,
thanh phd Pa Ning da ra Quyét dinh Xt phat vi pham hanh chinh d6i v6i hanh
vi lién quan dén bot ngdt A-One cua Nguyén Thi Kim T va Phan Thi Tr, Hoi
d6ng xét xtr khong xem xét trach nhiém hinh sy ctia bi cdo T, Tr ddi v6i hanh vi
san xuét, budn ban bot ngot A-One.

[3] Xét vé tinh chat, mac d6 va hanh vi pham toi cta cac bi cdo 1a nguy hai
cho xa hoi, cac bi c&o thyc hién toi pham c6 y thic va véi 16i ¢b v truc tiép, vi
muc dich vu lgi ma bi cao xam pham chinh sach quan ly thi truong caa Nha
nuéc, Xam pham dén quyén, lgi ich hop phap cua nguoi tiéu ding, anh huang
dén tinh mang, sirc khoe cua ngudi khéc co thé gay ra ngo doc hoac ton hai dén
suc khoe; 1am mat uy tin, thuong hiéu cia cac co sé san xuat kinh doanh, dong
thoi 1am mat can dbi cung cau, anh huéng xau dén nén san xuét hang hoa.

Hanh vi san xuat, budn ban hang gia l1a lwong thuc, thuc pham, phu gia
thuc pham cua hai bi cdo 1a xem thuong phap luat, gay du luan xdn xao va bat
binh trong quan ching nhan dan, 1am tang thém sy phuc tap vé tinh hinh trat tu
tri an tai noi xay ra vu an. Do vay, cac bi cao phai chiu trach nhiém hinh sy
tuong &ng vai tinh chat va hau qua do hanh vi pham toi gay ra. Bj cao T 1a
ngudi ¢d du nang luc nhan thic dugc hanh vi cua minh, biét duoc hanh vi san
xuat hat ném Knorr, bo ngdt A-One gid cua minh l1a vi pham phap luat nhung
van ¢ tinh thuc hién nham thu loi nhuan. Con bi c&o Tr, tuy c¢6 nghé nghiép 6n
dinh, budn ban tai chg nhung vi ham lgi nén bi cao da mua hat ném Knorr gia
cia T vé dé ban lai kiém 1i. Do d0, can xir phat mirc hinh phat that nghiém
khic dé gido duc y thirc phap lut cho bi cao T va Tr dé phong ngira chung cho
xa hoi, nhu dé nghi cua dai dién Vién kiém sat 1a ¢6 can ct.

[4] Xét tinh chat, vai tro clia timg bi céo thi thay:

Bi1 cao Nguyén Thi Kim T la nguoi truc tiép san xuét, buén ban hat ném
Knorr gia. Bi cdo tu lién h¢ dé mua bao bi, nguyén li¢u gia roi truc tiép dong
bao bi, hoan thanh san phém va lién hé céc tiéu thuong tai cac cho trén dia ban
thanh ph6 dé ban hang. Bi céo di thu loi bat chinh sd tién 1.893.625 dong tir
viéc san xuét, budn ban hat ném Knorr gid. Véi vai tro cling nhu tinh chat muc
dd cua hanh vi pham toi, Ho1 déng xét XU théy can phai céach ly bi cdo ra khéi
doi sdng xa hoi mot thoi gian dé gido duc ¥ thirc phap luét cho bi cao va phong
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ngura chung cho xa hdi va mtrc hinh phat cua bi cao phai cao hon bi cdo Phan
Thi Tr.

Bi c4o Phan Thi Tr 1a d6ng pham véi bi cdo T, tuy nhién day 13 dong pham
gian don, khéng co td chuc, két cau chat ché. Bi cdo Tr biét T san xuét budn,
ban hang gia 1a hat ném Knorr nhung vi ham ré nén van cd tinh thuce hién, cu thé
la Tr da ¢t hang mua hat ném Knorr gia cia T dé vé ban lai kiém 101, thu loi bat
chinh s tién 36.000d . Do d6 bi cdo Tr phai chiu trach nhiém hinh sy d6i véi
hanh vi ctia minh, tuy nhién vai trd ctia bi cio Tr thap hon so v6i bi cdo T. Hanh
vi ctia bi c4o 1a nguy hai cho xa hoi anh hudng truc tiép dén sirc khoe nguoi tiéu
dung, vi vay cling can phai cach ly bi cdo ra khoi doi song xa hoi mot thoi gian
dé gido duc y thirc phap luat cho bi cdo va phong ngira chung cho xa hoi.

[5] Vé tinh tiét tiét tang nang trach nhiém hinh sy: Hanh vi san xuét, budn
ban hat ném Knorr gia cta bi cdo T va Tr duoc thuc hién tir thang 12/2020 dén
thang 04/2020 thi bi bt qua tang. Do do, bi céo phai chiu trach nhiém hinh sy
véi tinh tiét tang nang 1a pham toi tir 02 lan trg 1én duoc quy dinh tai diém g
khoan 1 Piéu 52 cua B9 luat hinh su.

[6] Vé tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra, truy té
ciing nhu tai phién toa, cac bi c4o c6 thai do thanh khan khai béo, an nan héi cai
day 1a tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1
Diéu 51 cua Bo luat hinh sy, Hoi ddng xét xtr s& ap dung cho cac bi céo.

Ngay 17 thang 3 ndm 2022 bi cdo Phan Thi Tr da ty nguyén ndp lai khoan
tién thu loi bat chinh 68.500d nén day 1a tinh tiét giam nhe trach nhiém hinh su
dugc quy dinh tai khoan 2 Diéu 51 cua Bo luat hinh sy, Hoi déng xét xur s€ ap
dung cho bi céo.

[7] Xét thay bi cao Phan Thi Tr c6 nhan than tdt, thu loi bat chinh tir hanh
vi vi pham phdp luat it va c6 céc tinh tiét gidm nhe trach nhiém hinh sy duoc
quy dinh tai khoan 1, khoan 2 Piéu 51 ctia Bo luat hinh sy, do d6 Hoi dong xét
xu ap dung khoan 3 Diéu 54 ctia Bo luat hinh sy cho bi céo duogc huéng muac an
dudi mirc thap nhat ciia khung hinh phat 1a phu hop.

[8] V& hinh phat b6 sung: Hoi dong xét xir xét thay, bi cao T 1a lao dong
pho thong, con bi cao Tr budn ban nhéd & chg, hai bi céo thu nhap thap, loi nhuan
thu duoc tir hanh vi pham t0i khong dang ké. Do d6, Hoi dong xét xtr khong ap
dung hinh phat bo sung 1a phat tién ddi véi céc bi céo.

[9] Xét 6 tién thu loi bat chinh tir hanh vi “San xuat, buén ban hang gia 1a
luong thuc, thuc phém, phu gia thuc phém” cua cac bi cao:

- Di vé6i bi cdo Nguyén Thi Kim T: Tir thang 12 nam 2020 dén ngay 20
thang 4 nam 2021 bi cdo T da mua hat ném STARFOOD, 3C vé sén xuét hat
ném Knor gia, T d san xuat budn ban 37kg hat ném gia c6 gia tri twong duong
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hang that cung loai 13 4.166.125.00d thu loi bat chinh sb tién 1.893.625d. Vi
vay, can truy thu s tién thu loi bat chinh nay dé ndp vao Ngan sach Nha nudc.

- Dbi véi bi cdo Phan Thi Tr: Bi céo biét 6 bi cdo T san xuét hat ném
Knorr gia nhung van dit mua dé ban kiém 101 9,05kg c6 gia tri twong duwong
cung loai 775.0004d, thu loi bat chinh sb tién 36.000d. Vi vay, can truy thu s6
tién bat chinh nay dé ndp vao Ngan sach Nha nudc. Pugc trir vao sb tién ma bi
cdo di tu nguyén nop la 68.500d theo bién lai thu tién s 0000754 ngay
17/3/2022 tai Chi cuc Thi hanh an dan sy quan Thanh Khé, thanh phd Pa Néng.

- B4 voi sb tién thu loi tir viée san xuat, budn ban 112 kg bot ngot A-One
(khong phai 12 “Phu gia thuc phdam gid”) cta cac bi cao véi sb tién (bi cdo T thu
loi 780.3164 ; bi cdo Tr thu lgi 32.000d). Cong an quan Thanh Khé da ra Quyét
dinh xir phat vi pham hanh chinh d6i véi Nguyén Thi Kim T va Phan Thi Tr vé
hanh vi ndy. Do d6 Hoi ddng xét xir khong truy thu s tién thu loi nay.

[10] Vé xir ly vat chiing: Can c Piéu 47 cua Bo luat Hinh su; Piéu 106
ctia B luat té tung hinh sy.

Tuyén: Tich thu tiéu huy vat chting tam giit con lai sau giam dinh bao gom:

Thu gid ciia Nguyén Thi Kim T:

+ 03 (ba) goi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 900g; 04
(bdn) gbi hat ném Knorr “Thit thin, Xuwong ong & Tiy” loai 400g; 56 (nim
muoi sau) goi bot ngot A-One loai 453,6g; 08 (tdm) gbdi bot ngot A-One loai
100g;

+ 64 (sau muoi bén) vo bao hat ném Knorr loai 900g; 24 (hai muoi bén) vo
bao hat ném Knorr loai 400g; 300 (ba tram) vo bao hat ném Knorr loai 55g;
4.200 (bdn nghin hai tram) vo bao bdt ngot A-One loai 900g; 3.500 (ba nghin
nam tram) vo bao bot ngot A-One loai 453,6g; 03 (ba) vo bao hat ném
STARFOOD loai 20kg; 02 (hai) vé bao hat ném STARFOOD loai 10kg; 01
(mdt) vo bao hat ném 3C loai 10kg; 25 (hai muoi lam) vé bao bot ngot nhan
hiéu Trung Quéc, in hinh 2 con tom, loai 25kg;

+ 01 (mdt) bao hat ném STARFOOD loai 20kg (bén trong chtra 2 bao loai
10kg); 01 (mot) bao hat ném 3C loai 10kg, chua st dung hét nguyén liéu bén
trong; 03 (ba) bao bt ngot nhan hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg;

+ 01 (mdt) vo bao hat ném Knorr loai 900g; 01 (mot) vo bao hat ném Knorr
loai 400g; 04 (bén) vo bao bot ngot A-One loai 453,6¢g; 02 (hai) vo bao bot ngot
A-One loai 100g (mau vat tra lai sau giam dinh) va 01 (mot) ly nhua.

Thu giw ciia Phan Thi Tr:

+ 01 (mot) goi hat ném Knorr “Thit than, Xwong éng & Tiy” loai 900g; 01
(mot) goi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 05 (ndm) goi
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hat ném Knorr “Thit than, Xuwong ong & Tuy” loai 170g; 08 (tam) goi bot ngot
A-One loai 453,6g;

+ 01 (mot) vo bao hat ném Knorr “Thit than, Xwong ong & Tty loai 900g;
01 (mot) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 400g; 02
(hai) vo bao hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 170g; 02 (hai)
v6 bao bot ngot A-One loai 453,6g (mau vat tra lai sau giam dinh).

Thu giiw ciia Phan Thij P:

+ 01 (mot) goi hat ném Knorr “Thit thian, Xuwong ong & Ty~ loai 900g; 16
(mudi sau) goi hat ném Knorr “Thit than, Xuwong éng & Tity” loai 170g;

+ 01 (mdt) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 04
(bbn) bao hat ném Knorr “Thit than, Xwong éng & Tiy” loai 170g (mau vt tra
lai sau giam dinh).

Thu gii¥ ciia Vé Thi M.

+ 01 (mot) goi hat ném Knorr “Thit than, Xwong ong & Ty~ loai 900g; 04
(bbn) goi hat ném Knorr “Thit than, Xuong ong & Tiy” loai 400g; 04 (bdn) goi
hat ném Knorr “Thit thian, Xuwong ong & Tiy” loai 170g; 01 (mdt) goéi bot ngot
A-One loai 453,6g; 05 (nam) goi bot ngot A-One loai 100g;

+ 01 (mot) v6 bao hat ném Knorr “Thit thin, Xuong éng & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit thdan, Xuwong ong & Tiuy” loai 400g; 01
(mot) vo bao hat ném Knorr “Thit thin, Xuong 6ng & Tity” loai 170g; 01 (mbt)
vO bao bot ngot A-One loai 453,6g; vo bao bot ngot A-One loai 100g (mﬁu vat
trd lai sau giam dinh).

Thu gii ciia Trdn Thanh Ph:

+ 01 (mot) goi hat ném Knorr “Thit than, Xwong éng & Tiiy” loai 900g; 03
(ba) goi hat ném Knorr “Thit thin, Xwong ong & Ty’ loai 400g; 16 (muoi sau)
g6i hat ném Knorr “Thit thdan, Xuwong ong & Ty’ loai 170g; 18 (mudi tam) goi
bot ngot A-One loai 100g;

+ 01 (Mdt) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g;
01 (mot) vo bao hat ném Knorr “Thit than, Xuwong ong & Tuy” loai 400g; 04
(bbn) vo bao hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 170; 05 (nim)
vo bao bot ngot A-One loai 100g (mau vét tra lai sau giam dinh).

Tich thu sung cong quy: 01 (mdt) may ép bao bi; 01 (mdt) can; 01 (mot)
DTDD hiéu Nokia sb sim 0905977190 (d3 kiém tra dién thoai, khong thu giir
duoc ndi dung gi); 01 (mdt) xe mo t6 Yamaha Sirius mau do den, bién kiém soat
43D1-430.56 va gidy chimg nhan ding ky xe mang tén Nguyén Thi Kim T. &
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cong cu, phuong ti¢én T dung vao viéc san xuét, budn ban hat ném Knorr va bot
ngot A-One gia.

Toan b vat ching thu gitt néu trén hién dang luu gitr tai Chi cuc Thi hanh
an dan sy quan Thanh Khé, thanh phd Da Ning.

[11] Pi voi Phan Thi P, V& Thi M, Tran Thanh Ph c¢6 hanh vi mua hat
ném Knorr, bot ngot A-One ctia Nguyén Thi Kim T dé ban lai kiém 10i nhung
khong biét viéc T san xuét, budn ban hat ném, bot ngot gid nén khong dé cap xu
ly.

Pbi v6i nguoi tén Hung, Na va ngudi phy nit ma T di mua nguyén liéu,
bao bi dé san xuat hat ném Knorr, bot ngot A-One gia nhung chua xac dinh
dugc nhan than lai lich, Co quan Canh sat diéu tra Cong an quan Thanh Khe,
thanh phd Pa Nang tiép tuc diéu tra 1am rd, xir Iy sau.

[12] An phi hinh sy so tham: Cin cir khoan 2 Diéu 136 Bo luat To tung
hinh su; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30.12.2016 cta Uy ban
thuong vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi, 1€ phi Toa an.

- Céc bi cao Nguyén Thi Kim T va bi cdo Phan Thi Tr phai chiu theo quy
dinh phap luat.

Vi cac lé trén,

QUYET PINH

1. Can ctr vao khoan 1 Piéu 193; diém s khoan 1 Piéu 51; diém g khoan 1
Diéu 52 ctia Bo luat hinh sy.

Tuyén bd: Bi cdo Nguyén Thi Kim T pham t6i “San xudt, buén bin hang
gid la hwong thuee, thwe pham, phy gia thwe pham”

Xir phat: Bi cao Nguyén Thi Kim T 02 (hai) nim 03 (ba) thang ti. Thoi han
chap hanh hinh phat ti tinh tir ngay bat giam thi hanh an.

2. Can ctr vao khoan 1 DPiéu 193; diém s khoan 1, khoan 2 Diéu 51; diém g
khodn 1 Diéu 52 va khoan 3 Diéu 54 ctia Bo luat hinh sy.

Tuyén bd: Bi cdo Phan Thi Tr pham tdi “Sdn xudt, buén ban hang gia la
lwong thuc, thire pham, phu gia thiue phdam”

Xtr phat: Bi cao Phan Thi Tr 01 (m6t) nam 03 (ba) thang tu. Thoi han chap
hanh hinh phat tii tinh tir ngay bét giam thi hanh an.

3. Truy thu tién thu loi bét chinh:
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- Truy thu sd tién loi bat chinh cua bi cdo Nguyén Thi Kim T sé tién
1.893.625d (Mét triéu tam tram chin mwoi ba nghin sdu tram hai ldm dong) ndp
vao Ngan sach Nha nudec.

- Truy thu s6 tién loi bat chinh cua bi cdo Phan Thi Tr s tién 36.000d (Ba
muoi sdu nghin dong) ndp vao Ngan sach Nha nude, duoc trir vao s tién ma bi
c4o da ty nguyén ndp 1a 68.500 dong theo bién lai thu tién s6 0000754 ngay
17/3/2022 tai Chi cuc Thi hanh 4n dan sy quan Thanh Khé, thanh phé Pa Nang.
Tra lai cho bi cdo sd tién 32.500 dong nhung tiép tuc quy trir d& dam bao cho
viéc thi hanh an.

4. Vé xur Iy vat chimg: Can ¢t vao Diéu 47 caa Bo luat hinh su; Didu 106
ciia Bo luat tb tung hinh su.

- Tich thu tiéu huy cac vat chiung da thu giir ctia bi cdo Nguyén Thi Kim T
gbém co:

+ 03 (ba) goi hat ném Knorr “Thit thin, Xwong ong & Ty’ loai 900g; 04
(bbn) goi hat ném Knorr “Thit than, Xuong ong & Tiy” loai 400g; 56 (nim
muoi sau) goi bot ngot A-One loai 453,6g; 08 (tam) go61 bot ngot A-One loai
100g; 64 (sau muoi bén) vo bao hat ném Knorr loai 900g; 24 (hai muoi bon) vo
bao hat ném Knorr loai 400g; 300 (ba tram) vo bao hat ném Knorr loai 55g;
4.200 (bdn nghin hai trim) vo bao bot ngot A-One loai 900g; 3.500 (ba nghin
nam tram) vo bao bot ngot A-One loai 453,6g; 03 (ba) vo bao hat ném
STARFOOD loai 20kg; 02 (hai) vé bao hat ném STARFOOD loai 10kg; 01
(mdt) vo bao hat ném 3C loai 10kg; 25 (hai muoi lam) vé bao bt ngot nhan
hi¢u Trung Quéc, in hinh 2 con tom, loai 25kg; 01 (mot) bao hat ném
STARFOOD loai 20kg (bén trong chtra 2 bao loai 10kg); 01 (mdt) bao hat ném
3C loai 10kg, chua st dung hét nguyén liéu bén trong; 03 (ba) bao bt ngot nhin
hiéu Trung Qudc, in hinh 2 con tém, loai 25kg; 01 (mdt) vo bao hat ném Knorr
loai 900g; 01 (mot) vo bao hat ném Knorr loai 400g; 04 (bon) vo bao bot ngot
A-One loai 453,6g; 02 (hai) vo bao bot ngot A-One loai 100g (mﬁu vat tra lai
sau giam dinh) va 01 (m6t) ly nhua.

+ Tich thu sung cong quy Nha nudc: 01 (mdt) may ép bao bi; 01 (mdt) can;
01 (mdt) PTDP hiéu Nokia sé sim 0905977190 (da kiém tra dién thoai, khong
thu gitt duoc ndi dung gi); 01 (mot) xe md td Yamaha Sirius mau do den, bién
kiém soat 43D1-430.56 va gidy chung nhan ding ky xe mang tén Nguyén Thi
Kim T. la cong cu, phuong tién T dung vao viéc san xuét, budn ban hat ném
Knorr va bot ngot A-One gia.

- Tich thu tiéu hay cac vat ching da thu giir ctia bi cdo Phan Thi Tr gdm
c6: 01 (mot) goéi hat ném Knorr “Thit thin, Xuong ong & Tiy” loai 900g; 01
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(mot) goi hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 05 (ndm) goi
hat ném Knorr “Thit than, Xwong ong & Tuy” loai 170g; 08 (tam) goi bot ngot
A-One loai 453,6g; 01 (mdt) vé bao hat ném Knorr “Thit than, Xuong 6'ng &
Tuy” loai 900g; 01 (mot) vo bao hat ném Knorr “Thit than, Xuwong ong & Tiy”
loai 400g; 02 (hai) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai
170g; 02 (hai) vé bao bot ngot A-One loai 453,6g (mau vat tra lai sau gidm
dinh).

-Tich thu tiéu hay cic vat ching da thu giit ctia Phan Thi P gém co: 01
(mot) goi hat ném Knorr “Thit than, Xwong ong & Tuy” loai 900g; 16 (mudi
sau) goi hat ném Knorr “Thit than, Xwong éng & Tuy” loai 170g; 01 (mdt) vo
bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai 900g; 01 (mot) vo bao
hat ném Knorr “Thit thdn, Xuwong ong & Tiy” loai 400g; 04 (bdn) bao hat ném
Knorr “Thit than, Xwong éng & Tiy” loai 170g (mau vat tra lai sau giam dinh).

- Tich thu tiéu hity cac vat chimg da thu giir cuia V& Thi M gém c6: 01
(mot) goéi hat ném Knorr “Thit thin, Xwong ong & Tiy” loai 900g; 04 (bbn) goi
hat ném Knorr “Thit thin, Xwong éng & Tity” loai 400g; 04 (b6n) gbi hat ném
Knorr “Thit than, Xwong ong & Tuy” loai 170g; 01 (mot) goéi bot ngot A-One
loai 453,6g; 05 (nam) go6i bot ngot A-One loai 100g; 01 (mot) vo bao hat ném
Knorr “Thit thin, Xwong ong & Tiy” loai 900g; 01 (mot) vo bao hat ném Knorr
“Thit than, Xuong 5ng & Tuy” loai 400g; 01 (mdt) vé bao hat ném Knorr “Thit
than, Xwong ong & Tiy” loai 170g; 01 (mdt) vo bao bot ngot A-One loai
453,60; vo bao bt ngot A-One loai 100g (mau vat tra lai sau giam dinh).

- Tich thu tiéu huy cac vat chung da thu giir cia Tran Thanh Ph gom c6: 01
(mot) goi hat ném Knorr “Thit than, Xuwong 6ng & Tiy” loai 900g; 03 (ba) goi
hat ném Knorr “Thit than, Xuwong ong & Tiy” loai 400g; 16 (mudi sau) goi hat
ném Knorr “Thit thin, Xwong ong & Tiy” loai 170g; 18 (mudi tim) goi bot
ngot A-One loai 100g; 01 (mot) vo bao hat ném Knorr “Thit thin, Xwong ong &
Tuy” loai 900g; 01 (mot) vo bao hat ném Knorr “Thit than, Xuwong éng & Tiy”
loai 400g; 04 (bdn) vo bao hat ném Knorr “Thit than, Xwong ong & Tiy” loai
170; 05 (ndm) vo bao bt ngot A-One loai 100g (mau vat tra lai sau giam dinh).

Toan b vat chung hién dang lwu giit tai Chi cuc Thi hanh an dan sw qudn
Thanh Khé theo bién bdn giao nhan vdt ching ngay 18 thang 01 nam 2022 cua
Chi cuc Thi hanh an dan sw qudan Thanh Khé, thanh pho”' bPa N(fng.

5. An phi hinh su so tham: Can cir khoan 2 Diéu 136 Bo luat TH tung hinh
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016 ctia Uy ban thuong
vu Qué)c hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an
phi, 1€ phi Toa an.
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- Budc céc bi cao Nguyén Thi Kim T va Phan Thi Tr mdi bi céo phai chiu

200.000d (hai trim nghin dong).

6. Bi cdo dugc quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén

an. Riéng nguoi c6 quyén loi, nghia vu lién quan vang mat tai phién toa dugc

quyén khang cdo ban 4n trong han 15 ngay ké tir nhan hoidc niém yét (trich sao)

ban an.

Noi nhan:

- Cac bj cdo;

- Nhitng nguwoi tham gia té tung;

- VKSND qudn Thanh Khé;

- VKSND TP Pa Nang;

- Chi cuc THADS qudn Thanh Khé;

- Co quan CSPT CA quagn Thanh Khé;
- Co quan THAHS CA qudn Thanh Khé;
- TAND TP Pa Néng;

- Luu Ho so.

T.M HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Lan Anh
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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