TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban &n sb: 299/2024/DS-PT
Ngay: 15 - 5 - 2024
VIv Tranh chap hop dong chuyen nhuong
quyén sir dung dét, tranh chap quyen sur
dung dat va khiéu kién quyét dinh hanh
chinh; Y&u cau hay glay chirng nhan quyén
sir dung dat; Tranh chap hop ddng dit coc.

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gém cé:

Tham phan — Chu toa phién toa: ~ Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ba Nguyén Thi Thiy Hoa;
Ba Nguyén Thi Thuy Vil.

- Thuw ky phién toa: Ba Lé Thi Thay Tién - Thu ky Toa an nhan dan cép
cao tai Thanh phé H6 Chi Minh.

- Pai dig¢n Vién kiém sdt nhén déan cdp cao tai thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Tri Diing - Kiém sat vién.

Trong cé4c ngay 09 va 15 thang 5 nam 2024, tai try s&, Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh xét xir phtic tham cong khai vu an déan su thu ly
s6: 384/2023/TLPT-DS ngay 13 thang 7 nam 2023 vé viéc “Tranh chap hop dong
chuyén nhwong quyén sir dung dat, tranh chdp quyén sir dung dat va khiéu kién
quyét dinh hanh chinh; Yéu cau hiy gidy chitng nhdn quyén sir dung dat; Tranh
chdp hop dong ddt coc”.

Do Ban an dan sy so thim s6 18/2023/DS-ST ngay 19 thang 4 nam 2023
ctia Toa an nhan dan tinh Kién Giang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 903/2024/QD-PT ngay
26 thang 3 nam 2024, giira cac duong su:

- Nguyén don: Ong P56 Than D, sinh nam 1973; Thuong tra: S6 G N,
Phuong B, quan B, Thanh phé H6 Chi Minh. (ving mit)

Nguwoi dai dién theo iy quyén ciia nguyén don éng DS Than D: Ong BUi
Minh H, sinh nam 1972; Dia chi: Toa nha C Khu d6 thi T, phuong K, quan H,
thanh ph6 Ha Ni. (c6 mit)

Ngueoi bao vé quyén va loi ich hop phdp cia nguyén don éng D Than D
gom:

1. Luat su Tran Pai N - Poan Luat su thanh phé H; Dia chi: Cong ty L2 -
tang 2 Toa nha P, s6 F phd N, quan B, thanh phé Ha Noi. (c6 mit)
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‘ 2. Luat su Tr:ém Dai’ T - Poan Luat su thélph phé H; Pia chi: Cong ty L3 -
tang 2 Toa nha P, s6 F phd N, quan B, thanh pho Ha Ngi. (c6 mat)

- Bi don:

1. Ong Nguyén Van L, sinh nam 1942; Dia chi: TO A, 4p S, xa T, huyén T,
tinh An Giang; (vang mat)

Nguwoi dai dién hop phdp theo iy quyén cia éng L: Ong Vi Quy T1, sinh
nam 1977 (Theo hop dong uy quyén ngay 21/9/2023); (c6 mat)

Tra tai: C C, Khu phd B, phuong V, thanh phd R, Kién Giang.

2. Anh Nguyén Trung H1, sinh nam 1982; Dia chi: S6 B T, khom T, phuong
M, thanh pho L, tinh An Giangang; (Véng mat)

Dai di¢n hop phdp theo uy quyén ciia éng H1: Ong Nguyen Van L, sinh
nam 1942. Bia chi: S6 B T, khom T, phuong M, thanh phd L, tinh An
Giang. (vang mat)

- Nguoi ¢é quyén loi, nghia vu lién quan:

L Ong Ha Vian T2, sinh nam 1961. bia chi: Khu phé D, phuong A, thanh
pho P, tinh Kién Giang. Noi ¢ hién nay: T6 A, Khom A, thi tran B, huyén T, tinh
An Giang. (vang mat)

2. Ba Nguyén Thi D2 sinh ndm 1957. Dia chi: t6 A, Khom A, thi trin B,
huyén T, tinh An Giang. (vang mat)

Nguoi dai dién hop phdp theo uy quyén ciia ong Ha Van T2, ba Nguyén
Thi B: Ong V& Tan T3, sinh nam 1983 (Theo cac giay uy quyén ngay 22/7/12016
va ngay 17/5/2016). Pia chi: Khu phé F, phuong A, thanh phd P, tinh Kién
Giang. (c6 mat)

3. Bé} Danh Thi H2, sinh nam 1947. Dia chi méi lién hé: 35E1/3A khu dan
cu, khu phd E, phuong A, quan N, thanh pho Can Tho. (c6 mat)

Nguwoi dai dién hop phdp theo 11y quyén ciia ba H2 gom:

- Ba Nguyén Thi Anh N1, sinh nim 1957 (Theo hop dong ty quyén ngay
10/5/2023). Dia chi lién lac: 482 duong B, xa V, thanh pho N, tinh Khanh Hoa.
(vang mat)

- Ba Huynh Thi K, sinh nam 1975 (Theo giéy‘ iy quyén ngay
19/11/2020). bia chi: 4 T, phuong B, quan B, Thanh pho HO Chi Minh. (vang
mét)

- Ong Tran Cao C, sinh nam 1985 (Theo Gidy uy quyén ngay 08/12/2023).
Dia chi: 2 Khu pho F, phuong T, Quan A, Thanh ph6 H6 Chi Minh. (c6 mat)

Ngueoi bao vé quyén va loi ich hop phdp cho ba H2:

- Luét su Pham Vian T4 — Cong ty L4. (ving mit)

Dia chi: 7 P, phuong F, Quan C, Thanh phé HO Chi Minh.

4. Ong Nguyén Thanh T5, sinh nim 1977; (ving mat)

5. Ba Tran Kim M, sinh ndm 1980; (vang mit)

Cung dia chi: S6 F duong P, Phuong A, Quéan A, Thanh phé H6 Chi Minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Danh%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Hoa%20g%E1%BB%93m:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2023/10%20C%E1%BA%A7u%20D%E1%BB%A9a,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2023/10%20C%E1%BA%A7u%20D%E1%BB%A9a,%20x%C3%A3%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Danh%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20445/63%20T%C3%A2n%20H%C3%B2a%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20445/63%20T%C3%A2n%20H%C3%B2a%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Danh%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20272/10/25%20Khu%20ph%E1%BB%91%206A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20272/10/25%20Khu%20ph%E1%BB%91%206A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20Hoa%20c%E1%BB%A7a%20Danh%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072/1%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20H%E1%BB%A3p%20danh%20S%C3%A0i%20G%C3%B2n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%2072/1%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2065/23%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2065/23%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

3

Ngueoi dai dién hop phdp theo ity quyén ciia éng T5, ba M: Ong Nguyén
Ngoc T6, sinh nam 1990. Dia chi: S6 I N, phuong P, thanh phd N, tinh Khanh
Hoa. Dia chi lién hé: 635/11 Ba H, phudong F, quan A, Thanh pho Ho Chi
MinhMinh. (c6 mat)

6. Ong V3 Tan T3, sinh nam 1983; Pja chi: Khu phé F, phuong A, thanh
phé P, tinh Kién GiangGiang. (c6 mit)

7. Chu tich Uy ban nhan dan tinh K.

Nguwoi dai dién theo phdp ludt: Ong LAm Minh T7 - Chite vu: Chu tich Uy
ban nhan dan tinh K. Dia chi: S6 F dudong N, phuong V, thanh phd R, tinh Kién
Giang.

Ngueoi dai dién hop phdp theo ity quyén ciia 6ng Lam Minh T7: Ong Quéch
Vin T8. Chire vu: Pho giam déc sé Tai nguyén va Mdi truong tinh K (Theo vin
ban Uy quyén s6 548/ GUQ —~UBND ngay 31/3/2023). (xin xét xir ving mit)

8. Uy ban nhan dan tinh K. Pia chi: S6 F duong N, phuong V, thanh phd
R, tinh Kién Giang.

Pai dién theo phdp ludt: Ong LAm Minh T7. Chtic vu: Chu tich Uy ban
nhan dan tinh K.

Nguoi dai dién hop phdp theo 11y quyén ciia 6ng Lam Minh T7: Ong Quéach
Vin T8. Chire vu: Pho giam doc s¢ Tai nguyén va Méi truong tinh K (Theo vian
ban ty quyén s6 425/GUQ- UBND ngay 23/3/2023). (xin xét xir vang mit)

9. Uy ban nhan dan thanh phé P, tinh Kién Giang. Dia chi: S6 D dudng C,
phuong D, thanh phé P, tinh Kién Giang.

Pai dién theo phdp ludt: Ong Huynh Quang H3. Chirc vu: Chu tich Uy ban
nhan dan thanh phé P, tinh Kién Giang.

10. Cong ty TNHH P1 (trude day 1a Cong ty co phan D1). Dia chi: To A,
khu phé G, phuong D, thanh pho P, tinh Kién Giang.

Nguoi dai dién theo phdp lugt: Ong JEAN PIERRE GERBET, chtrc danh:
Giam doc Cong ty TNHH P1.

Ngueoi dai dién hop phdp theo ity quyén ciia 6ng JEAN PIERRE GERBET:
Ong Bui Minh H, sinh ndam 1972; Pia chi: Toa nha C Khu d6 thi T, phuong K,
quan H, thanh phd Ha Noi. (c6 mit)

Ngueoi bdo vé quyén va loi ich hop phdp ciia Cong ty TNHH D1 gom:

- Luat su Tran Pai N - Poan Luét su thanh phd H; Pia chi: Cong ty L2 -
tang 2 Toa nha P, s6 F phd N, quan B, thanh ph6 Ha Ni. (c6 mit)

- Luat su Tran Pai T - Poan Luat su thanh phd H; Dia chi: Cong ty L3 -
tang 2 Toa nha P, s6 F phd N, quan B, thanh phé Ha Noi. (c6 mit)

11. Ong H6 Thanh H4, sinh nam 1981; (vang mat)

12. Ba Nguyén Thi H5, sinh ndm 1981 (vg dng H4). (ving mit)

Cung dia chi: Khu phd A, phuong D, thanh phd P, Kién Giang.

Nguwoi dai dién theo 1ty quyén ciia éng Ho Thanh H4 va ba Nguyén Thi H5:
Ong BUi Minh H, sinh nam 1972; Pia chi: Toa nha C Khu d6 thi T, phuong K,
quan H, thanh phé Ha Noi. (c6 mit)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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Nguoi bao vé quyén va loi ich hop phdp cia éng H6 Thanh H6 va va
Nguyen Thi HS gom:
‘ - Luat su Trﬁp Pai N - Poan Luat su thélph phé H; Pia chi: Céng ty L2 -
tang 2 Toanha P, s0 F phd N, quan B, thanh phd Ha Noi. (c6 mat)
‘ - Luat su Trép Dai T - Doan Luat su thanh phé H; Dia chi: Cong ty L3 -
tang 2 Toa nha P, s6 F phd N, quan B, thanh pho Ha Néi. (c6 mat)

13. Ong Ngb Thanh C1, sinh nim 1961. (ving mit)

14. Ba Thi H7, sinh nim 1964 (vo 6ng C1). (ving mit)

Cung dia chi: Ap D, phuong A, thanh phé P, Kién Giang.

Ngueoi dai dién hop phdp theo uy quyen cua ong C1, ba H7: Ba Huynh Thi
Bich T9, sinh ndm 1997 (Theo gidy ty quyén ngay 08/12/2020). Thuong tru: T6
11, khom H, thi t,ran N, huyén T, tinh An Giang. Dia chi lién h¢: S6 B, tang,A
duong N, khu pho E, phuong D, thanh pho P, tinh Kién Giang. (xin xét x{r vang
mat)

15. Ong Nguyén Qudc B, sinh nam 1977. Dia chi: Ap b, xi D, thanh phé
P, tinh Kién Giang. (xin xét xr vang mat)

16. Ba BUi Thu T10, sinh ndm 1993. ia chi: Ap C, xa D, thanh phd P, tinh
Kién Giang. (xin xét xtr vang mat)

17. Ba D6 Thi C2, sinh nam 1989. Bja chi: Ap C, x& C, thanh pho P, Kién
Giang. Pia chi lién hé: SO B, témg A, duong N, khu phé E, phuong D, thanh phd
P, tinh Kién Giang. (xin x¢t Xt vang mat)

18. Ong Phan Anh T11, sinh nim 1983. Dia chi: Phuong D, thanh pho P,
tinh Kién Giang. Pia chi lién hé: S6 B, tang A, duong N, khu phé E, thi tran D,
huyén P, tinh Kién Giang. (xin xét xir vang mat)

19. Bé} Nguyén Thi Trac M1, sinh nim 1990. Dia chi: Khu phé A, phuong
A, thanh pho P, tinh Ki@n Giang. Dia chi lién hé: SO B, tﬁn’g A, duong N, khu pho
E, phuong D, thanh pho P, tinh Kién Giang. (xin xét Xx&r vang mat)

20. Cong ty TNHH P1. Dia chi: T6 G, khu phd D, phuong A, thanh phd P,
tinh Kién Giang.

Ngueoi dai dién theo phdp ludt: Ong V3 Tan T3 - Giam dbc; (co mat)

Dia chi: Khu phé F, phuong A, thanh phé P, tinh Kién GiangGiang.

Nguoi bao vé quyén va loi ich hop phdp cho éng Vo Tan T3: Luat su
Nguyén Anh T12 - Cong ty L5, thudc Poan luat su Thanh pho H. (vang mat)

- Ngwoi khdng cdo gom:

+ Nguyén don dng D6 Than D;

+ Bi don 6ng Nguyén Vian L va 6ng Nguyén Trung H1;

+ Nguoi 6 quyén loi, nghia vu lién quan: Ong Ha Vian T2 va ba Nguyén
Thi B; 6ng Vo Tan T3; ba Danh Thi H2; Cong ty TNHH D1; 6ng Ho Thanh H4
va ba Nguyén Thi H5; éng Nguyén Thanh T5.

NOI DUNG VU AN:
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Nguyén don 6ng DS Than D trinh bay:

Ngay 07/5/2002 d6ng DS Than D thoa thuin chuyén nhuong cia ong
Nguyén Vian L dién tich dat 6.000m? tai 4p D, xd A (nay la khu phd D, thi tran
A), huyén P (nay 13 thanh phd P), tinh Kién Giang véi gia 13 1.100.000.000 dong
(Mot ty mot tram triéu dong).

, Ong D phai tra trude cho 6ng L 60% gia tri hop ddng, 6ng L giao dat va
gidy chimg nhan quyén st dung dat cho ong D dé ong D lam thu tuc chuyén
nhuong theo quy dinh cua phép luat.

S tién 40% gid tri hop dong con lai (twong duong 440.000.000 dong) ong
D s@& tra dua cho 6ng L khi thu tuc sang tén hoan tat.

Trén thuc té ong D da tra cho ong L 706.920.000 dong (Bay tram 1é sau
triéu chin trim hai muoi nghin dong). Ong L di giao dat va gidy chimg nhéan
quyén st dung dat cho 6ng D. ‘Tuy nhién, trong do6 c6 s6 tién 4.000.000 df)ng ma
Ong D giao cho ba b khong thé hién noi dung 10 rang nén 6ng D thong nhat trir di
sb tién nay. Ngoai ra, so tién 2.920.000 dong 1a sb tién 6ng D thyc hién nghia vu
dong thué thay cho 6ng L nén 6ng D ciing théng nhat trir s6 tién nay ra khoi sb
tién thuc hién hop dong.

~ Tai phién toa so tham, ngudi dai dién cua 6ng D la 6ng Bao Qu(f)c V thdng
nhat voi nguoi dai dién cua 6ng L s6 tién ma ong D da tra cho ong L d€ thuc hién
hop dong cho dén thoi diém hién tai 1a 700.000.000 dong.

Trong khi 6ng D dang lam tha tuc chuyén nhuong, thi Uy ban nhan dan
tinh K ¢6 vin ban tam ngung viéc cho phép chuyén nhuong toan bo dién tich dat
nam & vi tri tr mat nude bién 1én 600 mét nén ong D khong thé hoan tat thu tuc
chuyén nhuong.

’ ’Dén thang 8/2004, 6ng L muon lai gidy chimg nhan quyén sir dung dat ban
gbc dén nay khong dua lai cho 6ng D.

Ngoai Hop dong ky ket ngay 07/5/2002 khong co ching thyc, thi ngay
24/5/2002 éng D va ong L tiép tuc ky lai Hop dong chuyén nhuong theo mau véi
ndi dung nhu hop dong ngay 07/5/2002 va dugc Uy ban nhan din xd A x4c nhan
vao ngay 27/12/2002.

Tai Diéu 4 Hop dong ngay 07/5/2002 ong L va dng D cam két “Néu ong D
khéng thuwe hién ding cdc diéu khodan trong hop dong thi chiu mdt toan bg sé tién
da dwa truoc cho ong L, truong hop ong L thuc hi¢n sai hodc khong thyc hién
dwoc cac diéu khodn cam két trong hop dong thi éng L phdi boi thuwong thiét hai
cho dng D hai lan gid tri hop dong”.

Péi voi Hop dong ngay 25/4/2002 thi chi c6 6ng L cam két boi thudng cho
6ng D 02 lan tong gia tri hop déng néu 6ng L thuc hién sai hodc khong day du
hop dong.

Ong D yéu cau Toa an giai quyét budc ong L phai tiép tuc thue hién hop
dong chuyen nhuong quyén su dung dat ngay 24/5/2002. Dong thoi, yéu cau 6ng
L giao gidy chiing nhan quyén sir dung dat dé ong D thuc hién thu tyc sang tén
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trudc ba, 6ng D s¢€ tra s tién con lai cho ong L. D& nghi Toa an khong chip nhan
toan b cac y€u cau cua cac ong ba: Ha Van T2, Danh Thi H2, Nguyén Thanh T5
va Tran Kim M.

Bi don 6ng Nguyén Vin L trinh bay:

Ong Nguyén Vin L ¢6 vo 1a ba V5 Thi N2, ba N2 chét nam 2007. Ong L
va ba N2 c6 hai nguoi con rudt va mot ngudi con nudi; hai nguoi con rudt la
Nguyén Tan L1 va Nguyén Thi Kim C3 déu da chét trude ba N2, khong c6 vo,
chdng. Hién tai nguoi thira ké ctia ba N2 chi ¢6 6ng L va ngudi con nudi 1a Nguyén
Trung H1.

~Ong L thira nhan c6 ky hop dong chuyén nhuong quyén st dung dat véi
6ng Do Than D dung nhu 6ng D trinh bay.

Nhung s6 tién 6ng nhan ctia 6ng D chi c6 700.000.000 dong (Bay tram triéu
dong). Thoi diém ndm 2002 ba N2 bi bénh nan y can tién chay chita, vi viy ong
méi ban dt va giao cho 6 ong D lam thu tuc, nhung ong D khong thuc hién thu tuc
sang tén ma dé kéo dai ¢én nam 2004 khong lién lac gi voi 6ng L. Sau d6 co nguoi
tén Q dén gap ong L tainhaongL oL, biét 16 ba N2 dang bénh nang, rat can tién.
Ong L ¢o dé nghi phia 6ng D cho 6ng nhan hét s6 tién con lai nhung 6ng Q hira
vé bao lai Cong ty & Thanh phd H6 Chi Minh, sau d6 mét lién lac luon.

bén nam 2011 6ng L da lam don kién ong D yéu cau hity Hop dong chuyén
nhuong quyén sir dung dat gitra 6ng D voi ong L. Toa an nhan dan huyén Pha
Quéc da triéu tap nhiéu lan nhung 6ng D khong dén. Vi tudi cao, stc yéu ong L
da rat don khoi kién, Toa 4n nhan dan huyén Phu Québc di dinh chi giai quyét vu
kién ctia 6ng. Sau d6 6ng D da kién lai ong dé yéu cau thuc hién hop dong.

Ong L khong ddng ¥ tiép tuc thyc hién hop dong vi éng D khong lam tha
tuc sang tén trong mot thoi gian qué dai, cling khong lién lac dé tra thém tién cho
ong. Viéc nay hoan toan do 15i ctia ong D. Ong L dong ¥ tra lai cho ong D
700.000.000 ddng (Bay tram triéu dong).

Ngay 06/2/2017 6ng Nguyén Vin L c¢6 don yéu cau khoi kién ddi voi nguoi
c6 quyén loi, nghia vu lién quan ong Ha Van T2, Uy ban nhan déan huyén P va
Chu tich Uy ban nhan dan tinh K. Ong L yéu cau Toa 4n cong nhan cho 6ng duoc
quyén s dung toan bo dién tich dat 26.856m? theo Gidy chiing nhan quyén s
dung dét s6 100196 ngay 22/3/1994 cta Uy ban nhan din huyén P cip cho 6ng L.
Budc ong Ha Vin T2 giao tra toan bo dién tich dat trén cho ong L. Hiy mot phan
cac Quyét dinh 613/QD-UB ngay 15/8/1998 cua Uy ban nhan dan huyén P va
Quyét dinh s6 2829/QD-CT ngay 13/12/2001 cua Chu tich Uy ban nhan dén tinh
K vé viéc thu hoi dién tich 20.856m? dat da cap cho ong L.

Ngay 09/11/2017 6ng L c6 don xin rat lai toan bd yéu cau khoi kién.
Nguwoi cé quyén loi, nghia vu lién quan 6ng Ha Van T2 trinh bay:

~ Nam 1975 ong Nguyén Van L c6 khai pha mét phél} dat khoang 6.000m?
tai ap D, xa A (nay 1a thi tran A), huyén P (nay la thanh pho P), tinh Kién Giang.
Ong L str dung dugc 01 nam thi bo di vé dat lién, thoi diém nay éng T2 khdng cd
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dat san xuat, thdy dat bo hoang nén 6ng T2 dén Ban lanh dao 4p xin vao canh tac
va cit nha & trén dat, duoc ong Ba C4 1a Trudng ban ldnh dao ép cho phép. Qua
trinh str dung 6ng T2 dd mo rong thém dién tich 20. 865m? va trong ciy dira, mit,
diéu, sim dén nay van con. Ong T2 sir dung dén nim 1993 thi c¢6 doan do dac dén
do dat dé cho nguoi dan dang ky ké khai. Tai thoi diém do dac cin nha va dat caa
6ng T2 do ngudi em 1a Ha Van N3 quan 1y vi 6ng T2 ra Hon Réi 1am dn. Ong N3
d3 ké khai va duoc ghi tén vao so d6 dia chinh nhung dén nay chwa duoc cap gidy
chtng nhan quyén st dung dat. Tir nim 1977 dén nay gia dinh ong T2 lién tuc
quan 1y, st dung khu dt trén, 6ng L khong c6 qué trinh st dung dat. Khong hiéu
ly do gi ma éng L c6 duoc gidy ching nhan quyén st dung dat do Uy ban nhéan
dan huyén cap ngay 22/3/1994. Khi phat hién su viéc ndy cha éng T2 1a dng Ha
Vin P d4 khiéu nai ¢én Uy ban nhan dan huyén P va Uy ban nhéan dan tinh K. Qué
trinh giai quyét Uy ban nhan dan céac cap déu bac don ctia ong P va cong nhén cho
6ng L 6.000m2. Viéc giai quyét ndy éng T2 hoan toan khong dugce tham gia nén
khong biét. Sau khi 6ng P chét 6ng T2 méi biét c¢6 cac quyét dinh giai quyét khiéu
nai gitra cha ong va ong L. Ong T2 da lién tuc khiéu nai nhung chua duogc giai
quyét dut diém.

Ong T2 yéu cau Toa an giai quyét:

- Hity Gidy chimg nhan quyén st dung dét s6 100196 ngay 22/3/1994 cia
Uy ban nhan dan huyén P cap cho dng Nguyén Van L.

- Huy Quyét dinh so 613/Qb-UB ngay 15/8/1998 cua Uy ban nhan dan
huyén P vé viéc giai quyet khleu nai, tranh chép giita 6ng Ha Van P voi 6ng
Nguyén Vin L; huy Quyet dinh sb 24/ Qb-TTr ngay 20/12/1999 cua Chanh Thanh

tra tinh Kién Giang v¢ viéc giai quyét khiéu nai cua 6ng Ha Vian P; huy Quyét
dinh s6 2829/QD-CT ngay 13/12/2001 ctia Chi tich Uy ban nhan dan tinh K.

- Cong nhan cho ong dugc quyén str dung toan bd dién tich dat 28.538m?
toa lac tai khu pho D, thi tran A, huyén P, Kién Giang (Theo Bién ban xem xé&t,
tham dinh cua Toa an nhan dan tinh Kién Giang).

Can ctr dé yéu cau huy glay chirng nhan quyen st dung dat: Tai thoi diém
Uy ban nhan dan huyén P cap gidy ching nhén quyén su dung dat ong L khong
phai 1a nguoi st dung dat ma nguoi st dung dat 13 o ong T2, trén dat khi d6 co can
nha cua ong T2, cay trong trén dat ciing do ong T2 trong, ong T2 su dung dat tur
nam 1977 dén nay nhung Uy ban nhan dan huyén P lai cap gidy chting nhan cho
ong L.

})01 v0i viée ban hanh cac quyet dinh giai quyét tranh chap néu trén da sai
tham quyen giai quyét khong dung dbi tuong, bai ong T2 1a nguoi sir dung dat
nhung Uy ban nhan dan huyén P, Thanh tra Nha nuéc tinh Kién Giang, Uy ban
nhan dan tinh K lai giai quyét tranh chap giita 6ng Ha Van P voi 6ng L va cong
nhan dét cho 6ng L 1a khong ding.

Ong xin bo phan ¥ kién cii 1a néu Toa an giao dat cho 6ng L dugc toan
quyén quan 1y va st dung thi phan tai san cta 6ng xay dung trén dét s& duoc xtr
1y theo quy dinh phép luat.
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Ngay 27/5/2022 6ng Ha Vin T2 c6 don khoi kién bo sung 2 yéu cau:

- Huy Gidy ching nhan quyen st dung dat s6 AB 373738 thudc thira s6 30,
to ban d6 s6 5 do UBND huyén P cap cho dng Ngd Thanh C1 ngay 25/11/2005.
Huy hop dong chuyén nhuong quyén sir dung dat s6 5241, quyén sé 10TP/CC-
SCC/HDPGD ngay 29/8/2015 ctia Phong C6, tinh Kién Glang gitta 6ng va 6ng Ngob
Thanh C1, ba Thi H7 va 6ng Ho Thanh H6 va ba Nguyén Thi H5.

Nguwoi cé quyén lgi, nghia vu lién quan Cong ty TNHH P1 do 6ng V6 Téan
T3 la ngwoi dai dién theo phap ludt trinh bay:

Nam 2010 6ng Vo Téan T3 clng hop tac voi ong Ha Van T2 xay dung nha
hang, nha nghi dé kinh doanh trén khu dét theo hinh thirc 6 6ng T2 hun dat, ong T3
bo tién ra dau tu, xay dung. Ong T3 da kinh doanh khu dat tir nam 2010 dén nay.
Ong thong nhat véi trinh bay va yéu cau ciia 6ng Ha Vin T2,

Pbi v6i nhimg cong trinh, tai san clia 6ng di xay dung trén dat dang tranh
chap thi ong dé nghi Toa an giai quyét theo quy dinh cua phap luat.

Ong khong dong ¥ véi y kién trinh by ciia bén 6ng D vi hgp dong da vo
hi¢u, khong dong y vo1 hudng thoa thuan bén 6ng D dua ra.

Déi chleu v6i so dd 14 1a viée cap sb6 do cho éng C1 lot vao phan dat cua
ong T2 1a cép sai vi tri. SO d6 cap cho 6ng C1 1a sai vi tri, ong yéu cau huy gidy
ctia 6ng C1. Dat thuc té ¢ chiéu dai dung véi so dd 14 nam 1993.

Nguwoi c6 quyén lgi, nghia vu lién quan ba Danh Thi H2 trinh bay:

Ngay 16/12/2004 6ng Nguyén Van L va ba V6 Thi N2 ¢6 ky véi ba Danh
Thi H2 hop dong sang nhuong dat va thanh qua lao dong trén dat. Trong hop dong
cd noi dung xac nhan: Nguon gbc dién tich dat 26.856m? tai lac tai B, ap D, thi
trin A, huyén P theo Gidy chimg nhan quyén st dung dat s6 100196 ngay
22/3/1994 ciia Uy ban nhan dan huyén P cap cho 6ng Nguyén Van L. Trudc nim
1976 phan dat nay 1a dat hoang, dén nim 1976 ba H2 va 6ng L cung hop tac khai
thac chia mdi bén 50%. Pén nam 1998 Uy ban nhan dan huyén P c6 quyét dinh
thu hdi 20.856m? dat, chi cong nhan 6.000m? dimg tén 6ng L. Hién nay ong L
dang y quyén cho ba H2 di khiéu nai xin lai phan dat b thu hoi.

Tai thoi diém ky hop dong 6ng L dong y sang nhugng, giao toan bd dién
tich 26.856m? dat va thanh qué lao dong trén dat cho ba H2, ba H2 tr di khiéu nai
xin phan d4t Nha nudc thu hoi.

Gia chuyén nhuong 1a 1.600.000.000 dong (Mot ty sau tram triéu dong).
Ong L d3 nhan tién khi ky hop dong va cam két s& dén co quan chirc ning ky tén
dé lam thu tuc sang tén quyén st dung dat cho ba H2. Sau d6, 6ng L cling da lam
gidy uy quyen cho ba H2 dugc quyén dinh doat dién tich dat trén, dua gidy chimg
nhén quyén sir dung dat cho ba H2. Den khoang nam 2007 6ng L muon lai gidy
ching nhén quyén sir dung dat ban goc. Pén nim 2014 thi 6ng L c¢& mat gidy
chtng nhan quyén sir dung dit.

Déi voi Hop dong chuyén nhuong quyén sir dung dat ky két gitra ba H2 voi
vo chdng ong L, ngay 22/11/2007 ba H2 da bi giat mét tai xach, trong d6 c6 hop
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ddng ban chinh nén ban chinh hién nay khong con. Hop déng chuyén nhuong co
lap gidy, con giao tién thi chi c6 nhitng nguoi lam chimg ching kién c6 ghi theo
101 trinh bay cta ba H2, ngoai nhitng ngudi lam ching thi cac bén khong cé 1ap
gidy td giao tién gi. Viéc hop tac khai pha thira dét giira ong L va ba H2 1a sy that
khach quan. Qua trinh str dung, quan ly cua ba H2 la thyc té 6n dinh lau dai. Tu
hop ddng sang nhuong va hop ddng 1 uy quyén dét gitta 6ng L va ba H2 ¢6 cin ctr
ba H2 c6 toan quyén sir dung thira dat. Viéc ong L ky hop dong chuyen nhuong
dat 6.000m? cho 6ng D, T5, M 1a lira dbi. Ba H2 khéng dong v dé nguyen don va
bi don thoa thuan vi dat 1a ctia ba cht khong phai cua ong L. Vao ngay 16/5/2022,
ba H2 c6 ndp don d& nghi ap dung bién phap khan cdp tam thoi nhung ngay
18/5/2022 ba H2 da rut lai yéu cau nay.

Ba H2 yéu ciu Toa an giai quyét tai don khoi kién ban dau:

- Budc 6ng Nguyén Vin L va 6ng Nguyén Trung H1 phai giao tra lai cho
ba Danh Thi H2 1/2 dién tich dé}t 1a 14.269m? va tai san trén phan dat toa lac tai
khu pho D, phuong A, thanh pho P, tinh Kién Giang.

- Yéu cau 6 ongl, ong H1 phai thuc hién hop dbng chuyén nhuong 14. 269m?
con lai cho ba H2, néu 6ng L khong thuc hién thi yéu cau giai quyet theo quy dinh
cua phap luét. Giao tra lai cho ba Danh Thi Hoa g chirmg nhan quyén st dung dat
6 100196 do UBND huyén P, tinh Kién Giang cap ngay 22/03/1994.

- Tuyén cac hop dong chuyén nhuong quyén st dung dat 6.000m? tai dia
chi khu pho D, phuong A, thanh phd P, tinh Kién Giang gilra ong Nguyen Vian L
véi ong D6 Than D va hop dong chuyén nhuong quyén st dung dat giira ong
Nguyén Vin L véi 6ng Nguyén Thanh T5, ba Tran Kim M v6 hiéu.

- Bac toan bg y€u cau cua 6ng Ha Van T2 do6i voi thira dat trén.

Ba H2 yéu cau Toa dn gidi quyét tai don khdi kién déc Idp bé sung ngay
10/8/2020 cu thé nhw sau:

- Huy hop dong chuyen nhuong quyén sir dung dat 6.000m? tai dia chi khu
pho D, phuong A, thanh phé P, tinh Kién Glang gitra ong Nguyén Vin L véi 6ng
Do Than D va hop dong chuyén nhuong quyén su dung dat giira 6ng Nguyén Vin
L véi ong Nguyén Thanh T5, ba Tran Kim M.

- Bugc 6ng Ha Van T2 phai thao d cac cong trinh xay dung trai phep, giao
tra hién trang 6.000m? dat cho ba Danh Thi H2 duoc quyén st dung.

- Cong nhan dién tich dat 6.000m? trong dién tich 26.856m? dt tai dia chi
khu phd D, phudng A, thanh phé P, tinh Kién Giang, theo gidy ching nhan quyén
str dung dét s6 T00196 QSDD-UBND ngay 22/3/1994 do UBND huyén P (nay la
thanh phd P) cap cho ong Nguyén Vin L, 1a thudc quyén sir dung ctia ba Danh
Thi H2 va cho ba H2 duoc quyén lién hé véi co quan c6 tham quyén thanh phé P,
tinh Kién Giang dé duoc cip gidy chting nhan quyén sir dung dat cho ba Danh
Thi H2 dung tén.

- Buoc 6ng Nguyén Vin L tlep tuc thuc hién Glay tu nguyén ngay
04/9/2002 x4c nhan 50% dién tich dat (twong dwong 10.428m?) 1a thudc quyén str
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dung ctia ba H2 va thyc hién hop dong chuyén nhuong quyén sir dung 50% dién
tich dat (twong duong 10. 428m2) ngay 16/12/2002 cta vo chéng éng L cho ba
H2; cong chung 1a 20.856m? dét toa lac tai nay 13 khu pho D, phuong A, thanh
phé P, tinh Kién Giang; giao toan bo dién tich 20.856m? dat cho ba H2 duoc quyén
st dung.

- Bugc ong Ha Van T2 la ngudi dang chiém giir dat trai phap luat phai giao
tra 20.856m? dat nay cho ba H2.

- Huy Quyet dinh 613/QD-UB ngay 15/8/1998 cua Uy ban nhan dan huyén
P (nay la thanh phé P), tinh Kién Giang vé viéc thu hdi 20.856m? dat toa lac tai
khu pho D, phudng A, thanh phé P, tinh Kién Giang trong dién tich 26.856m? ghi
tai gidy chung nhan quyén sir dung dat s6 T00196 QSDD-QDUBND ngay
22/3/1994 cia Uy ban nhan dan huyén P (nay la thanh phd P), tinh Kién Giang
cap cho 6ng Nguyén Vin L.

- Cong nhén dién tich 20.856m? tai khu phd D, phuong A, thanh pho P, tinh
Kién Giang, thudc quyén sir dung hop phap cua ba Danh Thi H2, ba H2 dugc
quyén lién hé véi co quan c6 thidm quyén dé xac 1ap quyén sir dung dat.

Ngwoi c6 quyén lpi, nghia vu lién quan 6ng Nguyén Thanh T5, ba Tran
Kim M trinh bay:

Ngay 17/4/2014 6ng Nguyén Thanh T5 ky thoa thuan dat coc voi 6ng
Nguyén Van L va 0ng Nguyen Trung H1 v6i n1 dung: Ong L va ong H1 chuyen
nhuong quyen sit dung dat 6.000m? theo gidy chimg nhén quyén st dung dat
100196 do Uy ban nhan dan huyén P cap ngay 22/3/1994, s6 tién chuyen nhuong
2.000.000.000 dong (hai ty dong), tlen dit coc 1a 500.000.000 dong (ndm tram
triéu dong) bén 6ng L va ong H1 néu khong thyc hién hop dong s& boi thuong
gap 10 1an tién coc. Thyc hién theo hop dong, 6ng T5 di giao cho 6ng L va dng
H1 s6 tién 500.000.000 dong. Ngay 11/3/2015 ong T5 cung vo 13 ba Tran Kim M
va 0ng L xéac nhén lai thoa thuan dat coc néu trén nodi dung khong thay doi.

Ong T5, ba M yéu cau Toa an budc 6ng Nguyén Vian L phai thyc hién ho*p
dong dat coc ngay 11/03/2015 vé viéc chuyén nhuong quyén st dung dat 6.000m?
toa lac tai ap D, thi trin A, huyén P (nay 1a phuong A, thanh pho P), tinh Kién
Giang.

Ngwoi co q‘uyé;n loi, nghia vu lien quan Cong ty TNHH D1 co ngwoi dai
dién theo uy quyén trinh bay:

Niam 2002, 6ng D Than D ¢6 nhan chuyén nhuong dién tich 6.004,8m? dat
tai khu phd D, phudng A, thanh phd P, tinh Kién Giang cua Ong Nguyen Vian L
véi gia 1.100.000.000 dong theo Hop dong chuyen nhuong quyén st dung dat
ngay 24/5/2002. Theo thoa thuan trong Hop dong, ong D s tra trudce cho ong L
60% gié tri cua Hop dong; o ong L giao dat va Gidy chimg nhan quyén sir dung dat
dé 6ng D 1am thu tuc chuyén nhugng theo quy dinh ctia phap luat; sb tién 40%
gia tri Hop dong con lai 6ng D sé tra cho ong L khi thu tuc sang tén hoan tat. Mic
di theo thoa thuan trong Hop dong thi s6 tién ma ong D phai tra trudc cho 6ng L
1a 60% gia chuyén nhuong, tuong duong 660.000.000 dong, nhung ngay sau khi
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ky hop ddng ong D dd giao cho éng L dén 710.000.000 ddng (trong d6 cb
660.000.000 dong twong duong 60% trén tong sb tién chuyén nhuong va
50.000.000 dong tién dit coc ma éng D dd dua cho ong L trude d6), viée giao
nhén tién c6 lam Gidy bién nhan vao ngay 24/5/2002, co6 chir ky xac nhén cua ong
D va dng L. Phia dng L ciing d4 giao dat va giao Glay chirng nhan quyen st dung
dat cho 6 ong D dé lam thu tuc ddng bd chuyén quyén. Sau do, 6ng D van nhleu lan
chuyén tién cho 6ng L, ¢6 cac ching tir xac nhéan ciia 6ng L. Tong s tién 6ng D
da chuyén cho 6ng L 1én dén 751.396.500 dong.

Tuy nhién, 6ng Dao Qudc V ¢6 ¥ kién vé sb tién 4.000.000 déng ma 6ng D
giao choba b khong thé hién noi dung r0 rang nén 6ng D théng nhat trir di sd tién
nay. Ngoai ra, s0 tién 2.920.000 dong 1a sb tién 6ng D thuc hién nghia vu dong
thué thay cho ong L nén 6ng D ciing thong nhat trir s tién nay ra khoi sé tién thuc
hién hop dong.

_ Tai phién toa, nguoi dai dién la ong Dao Qgé)c V cling da xac nhan lai sO
tién ma ong D da tra cho 6ng L dé thuc hién hop dong 1a 700.000.000 dong.

Viéc nhén chuyén nhuong va sb tién ma ong D nhan chuyén nhuong dién
tich dat néu trén la do 6ng D giao két thay cho Cong ty Co phan D1, muc dich la
dé gop von 1am du an cho Cong ty C6 phan D1 (nay dugc chuyén d01 thanh Cong
ty TNHH B1) vi 6ng D la thanh vién Céng ty.

‘Ngay 14/01/2003, Uy ban nhan dén tinh K ra Quyét dinh s6 03/2003/QD-
UB vé viéc tam ngung viec chuyén nhuong, mua ban nha dét tai mot s6 khu vue,
trong do co phan dat ong D va 0ng L thoa thuan chuyen nhuong. Do d6, 6ng D
khong thé tlep tuc thuc hién thu tuc sang tén thira dat trén.

Théng 8/2004, 6ng L xin muon lai Gidy ching quyén sir dung dat ciia ong
D va c6 lam bién nhén hen ngay tra nhung khong trad lai theo bién nhan. Ngay
12/7/2007, Uy ban nhan dan tinh K ra Quyét dinh s6 19/2007/QD-UBND bai bo
Quyét dinh s6 03/2003/Qb-UB. Pén thoi dlem nay, ong L van khong tra lai Gidy
ching nhéan quyén su dung dat dé o ong D tiép tuc thuc hién thii tyc sang tén va lai
cho rang phia ong D ¢6 tinh cham tré thyc hién viéc sang tén va thanh toan hét s6
tién con lai nén ong L da khoi kién ong D yéu céu huy bo Hop dong ngay
24/5/2002 va yéu cau duogc tra lai sb tién da nhan cua ong D, tuy nhién, sau do
ong L da rat don khoi kién. Phia 6ng D yéu cau Toa an budc éng L phai tiép tuc
thue hién Hop déng chuyén nhuong quyén su dung dat ngay 24/5/2002; dong
thoi, yéu cau ong L giao tra lai Gidy chting nhan quyén str dung dat dé ong D thyc
hién thi tuc dang bo sang tén, ong D s& thanh toan sb tién con lai cho ong L.

Hién nay, sau khi vu an dugc Toa an nhan dan tinh Kién Giang thu ly giai
quyét lai theo quy dinh thi 6ng DS Than D van giit nguyén yéu cau khaoi kién néu
trén.

Ngoai ra, trong qua trinh tranh chap, ong Ha Vian T2 cho rang dién tich dét
tranh chap 1a ctia 6ng nén éng da cung véi Cong ty TNHH P1 do éng V5 Téan T3
lam Giam dbc c6 nhitng hanh vi: Bao chiém, xay tudng rao va xdy dung cong
trinh trai phép trén d6. Mic du d bi chinh quyén dia phuong can thiép va xir ly
hanh chinh nhiéu l1an nhung cac hanh vi trén cua éng T2 va dng T3 van tiép dién.
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Ngay 08/12/2020, Toa an nhan dan tinh Kién Giang da tién hanh xem xét, thdm
dinh tai chd dién tich ¢4t tranh chip. Tai Bién ban xem xét thim dinh tai chd ngay
08/12/2020 cua TAND tinh Kién Giang, Toa 4n ciing di ghi nhdn tai phin dat
tranh chap hién c6 cac cong trinh va tudng rao bao quanh. Do d6, é6ng D bo sung
yéu cau khoi kién 1a budc ong T2 va Cong ty TNHH P1 chim dat hanh vi bao
chiém, thédo d& cac cong trinh x4y dung trén dit.

Do di¢n tich ma ong D nhan chuyén nhuong néu trén la tu nguén tién cla
Cong ty C6 phan D1 va phia Cong ty C6 phan D1 d dung dién tich dat nay gop
von vai Cong ty P1 (nay la Cong ty TNHH bl) dé 1ap du an kinh doanh, nén
trong vu an nay, Cong ty TNHH D1 co y kién thong nhit véi toan bd yéu cau cla
6ng D, cu thé nhu sau:

- Bac toan bo yéu cau doc lap cua 6ng Ha Vin T2.

- Budc ong L phai tlep tuc thyc hién Hop déng chuyen nhuong quyén su
dung dat ngay 24/5/2002; ddng thoi, yéu cau éng L giao Gidy chimg nhan quyen
st dung dat dé ¢ ong D thuc hién thu tuc dang bg sang tén, 6ng D s¢€ tra sb tién con
lai cho ong L.

- Budc 6ng T2 va Cong ty TNHH P1 cham dut ngay hanh vi bao chiém va
thao do& cac toan bd cac cong trinh xay dung trén dat.

Ngwoi c¢é quyén lgi, nghia vu lién quan éng H6 Thanh H4, ba Nguyén Thi
H5 trinh bay:

Vao nam 2015, vo chéng 6ng HO Thanh H4, ba Nguyén Thi H5 c6 nhan
chuyén nhuong cia vo chong 6 ong Ngo Thanh C5, ba Thi Hoang q st dung dat co
dién tich 9.000m?, thudc thira dat sé 30, to ban d6 s 3, toa lac tai khu phd D,
phuong A, thanh phé P, tinh Kién Giang, thong qua Hop dong chuyén nhugng
quyén sir dung dat da dugc cong chimg s6 5241 Quyen s6 10TP/CC-SCC/HDGD
ngay 29/8/2015 tai Phong C6, tinh Kién Giang. Vé ngudn goc thira dat nay trudc
day thuoc mot phan trong téng dién tich 26.856m? da duoc cap Gidy ching nhan
quyén str dung dat cho ong Nguyén Vian L vao ngay 22/3/1994. Tuy nhién, dng L
d3 bi thu hoi dién tich 20.856m? theo Quyét dinh 2829/QD-CT ngay 13/12/2001
ctia Chu tich UBND tinh K, con 6.000m? con lai van thudc quyén st dung cia
6ng L. Sau d6, UBND thanh phé P da cap 9.000m? trong téng dién tich 20. 856m
néu trén cho vg chong 6ng Ng6 Thanh C5, ba Thi H7 theo Gidy chimg nhén quyen
str dung dét s6: AB 373738, s vao sb cap Glay ching nhén quyén su dung dat:
H00074 do Uy ban nhan dan thanh pho P cap ngay 25/11/2005. Pén nam 2015,
6ng C5, ba H7 chuyén nhuong lai quyén sir dung dién tich 9. 000m? cho vg chong
ong H4, ba H5. Sau khi nhan chuyen nhugng, ong H4, ba H5 da truc tiép quan 1y
va st dung 6 6n dinh dién tich dat néi trén. Tuy nhién, vi dat dinh vao du 4n nén
ong H4, ba H5 chua thuc hién thu tuc sang tén duoc. Dén cudi nim 2016, 6ng Ha
Vin T2 cung véi Cong ty TNHH P1 do 6ng V& Tan T3 lam Giam ddc c¢6 nhiing
hanh vi: Bao chiém, x4y tudng rio va xdy dung cong trinh trai phép trén tong dién
tich 26.856m?, trong d6, phan dién tich 9.000m? cua dng H4, ba H5 ciing bi ong
T2, 6ng T3 xdy dung hang rao 1an chiém khoang 6.500m2. Mic du da bi chinh
quyén dia phuong can thiép va xir Iy hanh chinh nhiéu lan nhung cac hanh vi trén
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ctia 6ng T2 va 6ng T3 van tiép dién. Ngay 08/12/2020, Tda an nhan dan tinh Kién
Giang da tién hanh xem xét, thim dinh tai chd dién tich dat tranh chép. Tai Bién
ban xem xét, thim dinh tai chd ngay 08/12/2020 cua TAND tinh Kién Giang, Toa
an ciing da ghi nhan trén phan dién tich 9.000m? c6 mét phan tudng rao bao quanh.

Nay 6ng H4, ba H5 van giit nguyén yéu cau doc lap nhu sau:

- Cong nhén quyén sir dung 9.000m? dién tich dat tai khu Ehé) D, phuong
A, thanh pho P, tinh Kién Giang cho 6ng H6 Thanh H4, ba Nguyén Thi H5 theo
Hop dong chuyén nhugng quyén st dung dat ngay 29/8/2015.

- Budc ong Vo tfén, T3 chdm dlZI’t‘Cé(,: hanh vi bao chiém trg:n dién tich dit
6.549m2,,thu©c thira dat so6 30, to ban do6 so6 5, toa lac tai khu phd D, phuong A,
thanh pho P, tinh Kién Giang.

- Budc 6ng V6 Tan T3 thao do hét tat ca cac cong trinh da xay cat trén dién
tich dat néu trén.

Tai phién toa so thim, 6ng Dao Quédc V ¢6 ¥ kién thay dbi yéu cau doc 1ap
“Coéng nhan quyén st dung 9.000m? dién tich dét tai khu phd D, phuong A, thanh
pho P, tinh Kién Giang cho ng HO Thanh H4, ba Nguyén Thi H5 theo Hop dong
chuyen nhuong quyén st dung dat ngay 29/8/2015” thanh: Cong nhan Hop ddng
chuyén nhuong quyén st dung dat ngay 29/8/2015 d6i vé6i thira dit co dién tich
9.000m? tai khu phd D, phuong A, thanh phd P, tinh Kién Giang giita ong Ho
Thanh H4, ba Nguyén Thi H5 véi éng Ngd Thanh C1, ba Thi H7.

Nguwoi cé quyén lgi, nghia vu lién quan éng Ngbd Thanh C1, ba Thi H7
trinh bay:

Ong C1, ba H7 c¢6 mot thira dat véi dién tich 9.000m? theo Gidy ching nhan
quyén str dung dat s6: AB 373738, thudc thira dt s6 30, to ban d6 s6 5, toa lac tai
khu phé D, phuong A, thanh phé P, tinh Kién Giang dugc Uy ban nhan dan thanh
phé P cap vao ngay 25/11/2005. Sau khi duoc cip dat, ong C1 va ba H7 ¢o trong
mot s6 cay 1au ndm trén dat nhu tram bong vang, diéu,... Pén nam 2015, 6ng C1
va ba H7 da chuyén nhuong lai dién tich dt néu trén cho 6 ong Hdb Thanh H4 (sinh
nam 1981, thuong tra tai khu phé A, phuong D, thanh phé P, tinh Kién Giang)
thong qua Hop d6ng chuyén nhuong quyén sir dung dat da dugc cong ching sb
5241 Quyén sd 10TP/CC-SCC/HPGD ngay 29/8/2015 tai Phong C6, tinh Kién
Giang. Gia chuyén nhuong 13 270.000.000 dong, tai thoi diém cong ching Hop
ddng, phia ong H4 da giao va 6ng C1, ba H7 di nhan du sd tién chuyén nhuong
noi trén. Sau khi nhan chuyén nhuong, mic du chua duoc sang tén nhung 6ng H4
dd nhan dat va truc tiép quan ly, st dung 6n dinh dién tich dat noi trén cho dén
nay.

Viéc cac duong su khac cho ring dién tich 26.856m?, trong d6 c¢6 20.856m?
ma Nha nudc thu hoi, c6 9.000m? dat 6ng C1, ba H7 dugc cap Gidy ching nhan
va da chuyén nhuong cho 6ng H4 1a dat cua ho 1a v6 can cu. Boi vi, phan dién
tich 20. 856m? d3 bj Nha nudc thu hdi bang quyet dinh dé co6 hi¢u lyc phap luét va
da cap cho 6ng C1, ba H7 mot phan 9.000m? co Gidy chimg nhan quyén st dung
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dat va hién nay 6ng C1, ba H7 cing da chuyén nhuong cho 6ng H4 bang hop dong
c6 cong ching. Do doé, cac yéu cau trén 1a khong co can cu.

Do dng C1, ba H7 da chuyén nhuong cho ong H4 di¢n tich dat néu trén,
nén trong vu an nay, ong C1, ba H7 khong c6 y kién gi thém.

Ngwoi c6 quyén li, nghia vu lién quan Uy ban nhan dan thanh phd P trinh
bay:
Qua nghién ctru hd so, Uy ban nhan dan thanh phd P ¢6 y kién gui dén Toa
an nhan dan tinh Kién Giang nhu sau:

1. Ong Pd Than D yéu céu Tda an bude 6ng Nguyén Vin L phai tiép tuc
thuc hién hop dong chuyén quyen str dung dat ngay 24/5/2002; d6ng thoi, yéu cau
ong L giao gidy chung nhén quyén sir dung dat dé 6ng D thuc hién thu tuc bién
dong quyen sur dung . dat, 6ng D sé tra lai s tién con lai cho ong L. Dé nghi Toa
an béac toan b yéu cau ciia cac 6ng ba: Ha Van T2, Danh Thi H2, Nguyen Thanh
T5 va Tran Kim M. Day 1a giao dich dan sy, Uy ban nhan dan thanh phb P khdng
c6 v kién.

2. P6i voi viéc ba Danh Thi H2 yéu cau Toa an giai quyét budc ong
Nguyén Vin L va dng Nguyén Trung H1 phai giao cho ba H2 ¥ dién tich dat Ia
14.269m? va tai san trén dat; ong L, 6ng H1 phai thuc hién hop dong chuyén
nhuong 14. 269m? dat con lai cho ba H2; tuyén bd cac hop dong chuyén nhuong
quyén st dung dit gitra ong L vo16ng D; gitra anh L voi anh TS, chi M 1a v6 hiéu.
Pay la giao dich dan sy, Uy ban nhan dan thanh phd P khong c6 ¥ kién.

3. 1?01 v6i 6ng Nguyén Thanh T5 va ba Tran Thi M2 yéu cau Toa an budc
ong Nguyén Van L phai thuc hién thoa thuér} dat coc vao ngé}{ 13/3/2015. bay la
giao dich dan sy, Uy ban nhan dan thanh pho P khong c6 y kién.

4. Viéc 6ng Ha Van T2 yéu cau hiy gidy ching nhan quyén st dung dat
cia UBND huyén P (nay la thanh phd P) cép cho ong Nguyén Vian L ngay
22/3/1994 14 ¢6 co sd, vi viéc 1am thu hoi dién tich dat 20.856m? theo Quyét dinh
s6 613/QD-UB ngay 15/8/1998 ciia UBND huyén P, Quyét dinh s6 24/QD-TTr
ngay 20/12/1999 ctia Chanh Thanh tra tinh va Quyét dinh s6 2829/QD-CT ngay
31/12/2001 Chii tich UBND tinh 13 Quyét dinh c6 hiéu luc phap luat.

Viéc ong Ha Van T2 yéu cau Toa én hiy bo Quyét dinh s6 613/QD-UB
ngay 15/8/1998 ciia UBND huy¢én P 1a khong c6 co s& xem xét, cu thé:

Ngay 15/8/1998 UBND huyén P ban hanh Quyét dinh sé 613/QD-UB, vé
viéc giai quyét don khiéu nai, tranh chap dat giita 6ng Ha Van P (cha cua 6ng Ha
Vin T2) véi 6ng Nguyén Vin L, noi dung: Cong nhan quyén sir dung dat ctia ong
Nguyén Van L, dién tich 6.000m?, dién tich dit 20.856m? con lai bé hoang Nha
nuéce thu hoi. Ong Ha Vian P doi quyén sir dung dat va boi thuong thanh qua lao
dong 1a khong co co s6, vi ong P khong phai 1a ngudi sir dung dat.

Ong P khong thdng nhat véi ndi dung ciia Quyét dinh s6 613/QD-UB nén
lam don khiéu nai 1én tinh. Ngay 20/12/1999 Chanh Thanh tra tinh Kién Giang
dugc UBND tinh K iy quyén ban hanh Quyét dinh s6 24/Qb- TTr vé viéc giai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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quyét don khiéu nai ctia 6ng Ha Vian P. Noi dung: Coéng nhan Quyét dinh sb
613/QD-UB, ngay 15/8/1998 cia UBND huyén P vé viéc thu hoi dién tich
20.856m2 dat hoang chua sir dung 1a dung ludt Dat dai cuia Nha nuée. Diéu chinh
giai quyét 6.000m? dit tranh chip cho éng P sir dung 3.000m? 6ng L st dung
3.000m?2.

Ngay 31/12/2001, Chu tich UBND tinh K ban hanh Quyét dinh sb
2829/QD-CT vé viéc giai quyét khiéu nai ciia 6ng Nguyén Vian L: khang dinh
Quyét dinh s6 24/QD-TTr ngay 20/12/1999 ctia Chanh Thanh tra tinh vé viéc thu
hdi dién tich dt 20.856m? 1a dung quy dinh phat luat; diéu chinh giai quyét dién
tich 6.000m? dt cho 6ng L sir dung.

Ngay 9/12/2002, Uy ban nhan dén tinh K ¢6 Cong vin 400/CV- UB vé
viéc giai quyet khiéu nai cua coéng dan, Chu tich UBND tinh K khang dinh noi

dung giai quyét 1a dung va giao cho UBND huyén P trién khai Quyét dinh s6
2829/Qb-CT ngay 31/12/2001 cua Chu tich UBND tinh K.

Ngay 22/5/2002, UBND huyén P da trién khai va giao dét ngoai thyc dia
v6i dién tich dat 12 6.000m? cho gia dinh 6ng Nguyén Vian L va 6ng L da nhan dat
xong.

Ngay 09/3/2008, Uy ban nhan dan tinh K c6 céng vin 802/UBND-NCPC
vé viéc giai quyét don khiéu nai ciia ba Danh Thi H2, Cha tich UBND tinh khing
dinh Quyét dinh s6 2829/QP-CT ngay 31/12/2001 cta Cha tich UBND tinh K 1&
dung chinh sach dat dai.

Ngay 16/5/2013, UBND tinh K ¢6 Cong vin 503/UBND-NCPC vé viéc
giai quyét Pon khiéu nai ctia 6ng Ha Vian T2, Chua tich UBND tinh K gitt nguyén
Quyét dinh s6 2829/QD-CT ngay 31/12/2001, trudng hop khiéu nai cua 6ng T2
d3 hét hiéu luc tai khoan 6, khoan 7 Piéu 11 ctia Luat Khiéu khiéu nai ndm 2011,

Nhu vay, Quyet dinh s6 613/Qb-UB ngay 15/8/1998 cia UBND huyén P
vé viée giai quyet don khiéu nai, tranh chap quyén st dung dét gitta 6ng Ha Vian
P v6i ong Nguyén Van L 13 qquyét dinh c¢6 hiéu luc phap luat va da duogc thuc
hién.

Tir két qua trén, viéc ong Ha Vin T2 dé nghi huy Quyét dinh sé 613/QD-
UB ngay 15/8/1998 ctia UBND huyén P la khong c6 co so.

Nguwoi c6 quyén lgi, nghia vu lién quan Chii tich Uy ban nhan dan tinh K
trinh bay:

Nam 1994 6ng Ha Van P (La cha ctia 6ng Ha Van T2) lam don guri Uy ban
nhan dan x4 A (nay 1a thi trin A), huyén P yéu cau giai quyét budc ong Nguyén
Vin L giao tra dién tich dat 26.856m? tai ap D, x4 A, huyén P cho gia dinh ong sir
dung, 1y do: Nam 1977 6ng dugc Ban 1anh dao 4p D, xd A cho str dung dién tich
26.856m? dat trén; gia dinh 6ng da sir dung dién tich dat trén cat nha & va trong
cdy an trai lién tuc tir nam 1977 cho dén nam 1994. Vu viéc duoc Uy ban nhan
dan xa A t6 chirc hoa giai ngay 27/6/1994, két qua hoa giai khong thanh, 6ng P
lam don khiéu nai dén Uy ban nhan dan huyén P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Danh%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20Th%E1%BB%9Bi),%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20An%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
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Ngay 15/8/1998 Uy ban nhan dan huyén P xem xét ra Quyét dinh sb
613/Qb-UB ngay 15/8/1998, giai quyét cong nhan quyén st dung dét dién tich
6.000m? (trong dién tich 26. 856m2 d4t trén) cho 6 ong Nguyén Vin L; dién tich dat
20.856m? con lai bo hoang, Nha nudc thu hdi, néu 6ng Ha Van P ¢6 nhu cau bdi
hoan thanh qua lao dong thi 6ng L ¢ trach nhiém; viéc ong P khiéu nai 1a khong
c6 ¢d 80, vi ong P khong phai 12 ngudi ¢ cong lao dong truc tiép. Ong P khdng
d6ng y 1am don khiéu nai dén Uy ban nhan dan tinh; Chanh Thanh tra tinh duoc
Chu tich Uy ban nhéan dan tinh U ra Quyét dinh s6 24/QD-TTr ngay 20/12/1999,
cong nhan Quyet dinh s6 613/QP-UB ngay 15/8/1998 cua Uy ban nhan dan huyén
P vé viéc thu hdi dién tich 20.856m? dat hoang, diéu chinh giai quyét cho 6ng
Nguyén Vian L duoc st dung dién tich dit 3.000m? (trong sd 6.000m? dat trén),
dién tich dat con lai 3.000m? giai quyét cho 6ng Ha Vin P st dung, 6ng L khdng
dong y, lam don khiéu nai dén Uy ban nhan dan tinh; Chu tich Uy ban nhan dan
tinh ra Quyét dinh s 2829/QD-CT ngay 13/12/2001, khang dinh Quyet dinh s6
24/QD-TTr ngay 20/12/1999 cua Chanh Thanh tra tmh ve vige giai quyet thu hoi
dién tich 20. 856m? dat hoang 13 dung quy dinh ctia phap luat vé dit dai, diéu chinh
giai quyet dién tich dat 6.000m? cho 6ng Nguyén Vin L sir dung, 6ng L c0 trach
nhiém bdi hoan cay trong cho gia dinh 6ng Ha Van P theo muc gia quy dinh cua
Uy ban nhén dan tinh véi s tién 2.750.000 dong.

Viéc Uy ban nhan dan huyén P, Uy ban nhan dan tinh G thu hoi dién tich
dat 20.856m? (trong sb dién tich dat 26.856m? 1a dung quy dinh tai khoan 3 Diéu
26 cua Luat Pat dai nam 1993, vi 6ng Nguyén Vin L, gia dinh 6ng Ha Van P
khong c6 qua trinh sir dung dién tich dat nay; dién tich dat 6.000m? con lai giai
quyét cho 6ng Nguyén Vian L sir dung, éng L c6 trach nhiém boi hoan cay trong
trén dat cho gia dinh 6ng Ha Véan P la phit hop, vi dién tich 6.000m? dat trén c6
nguodn gdc do dng Nguyén Vin L khai pha sir dung vao nim 1976 (C6 don xin
khai dat ngay 01/3/1976, dugc Uy ban nhan dan huyén P xac nhén).

Tir co s trén, viée Chu tich Uy ban nhén dan tinh T ra Quyét dinh s
2829/Qb-CT ngay 13/12/2001, giai quyet tranh chdp vé quyén st dung dat gilra
6ng Nguyén Vin L va 6ng Ha Van P, vé trinh tu, thu tyc 1a dung quy dinh tai Piéu
28 ctia Luat Pat dai nam 1993; vé ndi dung giai quyét thu hdi dién tich 20.856m?
dat hoang 1a ding quy dinh cua phap luat vé dat dai tai thoi dlem nay. Do do, viéc
6ng Nguyén Van L yéu cau hay bé mot phan Quyét dinh sé 2829/QD-CT ngay
13/12/2001 ctia Chu tich Uy ban nhan dén tinh K 1a khong c6 co s6.

Pbi v6i tranh chap dan su giira cac bén duong su, Uy ban nhéan dan tinh K
khong c6 ¥ kién. Dé nghi Toa an xem xét giai quyét theo quy dinh ctia phép luat.

Ngwoi cé quyén loi, nghia vu lién quan 6ng Nguyén Qudc B, ba Bui Thu
T10 trinh bay:

Trudc day ong ba c6 lam td tudng trinh dé nghi Toa 4n nhan dan tinh Kién
Giang dua 6ng ba tham gia t6 tung trong vu an dan sy thu ly so: 41/2020/TLST-
DS ngay 08/03/2020 vé viée: “Tranh chap hop dong chuyén quyén sir dung dat,
tranh chdp quyén sir dung dat va khiéu kién quyét dinh hanh chinh ca biét” giira
nguyén don 6ng D6 Than D véi bi don 13 éng Nguyén Vin L, 6ng Nguyén Trung
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H1. Ly do la 6ng ba phat hién 6ng V& Tan T3 (dwong su trong vu 4n) xay tudng
gach chiém mot phan thira dat ma 6ng ba dang quan ly, sir dung tai thira dat sb
32, to ban d6 sb 82, toa lac tai phudong A, thanh pho P, tinh Kién Giang v6i dién
tich khoang 2. 6O9m2 Nay ong ba xin rut lai yéu cau tham gia tb tung trong vu an
néu trén. Neu sau nay co phat sinh tranh chép lién quan dén phan dat trén thi 6ng
ba s€ yéu cau trong mot vu an khac. Ong ba cam két khong khiéu nai hay tranh
chép bét ctr diéu gi trong vu an nay.

Nguwoi cé quyén lgi, nghia vu lién quan ba D5 Thi C2 trinh bay:

Trude day ba c6 1am to twong dé dé nghi Toa an nhan dén tinh Kién Giang
dua ba vao tham gia t tung trong vu an dan sy thu Iy s6: 41/2020/TLST-DS ngay
08/03/2020 vé viéc: “Tranh chdp dong chuyén nhwong quyén sir dung ddt, tranh
chdp quyén sir dung ddt va khiéu kién quyét dinh hanh chinh cd biét” giita nguyén
don 6ng DS Than D voi bi don 1a 6ng Nguyén Vin L, ong Nguyén Trung H1. Ly
do la ba phat hién 6ng Vo Tan T3 (duwong su trong vu 4n) xay tuong gach bao
chiém mot manh dt ma ba dang quan ly, sir dung tai thira dat s6 49, to ban d6 sb
82, toa lac tai phuong A, thanh phé P, tinh Kién Giang vo1 dién tich khoang
415m2 Nay ba xin rut lai yeu cau tham g1a tb tung trong vy an néu trén. Neu sau
nay co6 phat sinh tranh chap lién quan dén phan dit trén thi ba s& yéu cau trong
mot vu an khac. Ba cam két khong khiéu nai hay tranh chip bét ct diéu gi trong
Vu an nay.

Nguwoi cé quyén lgi, nghia vu lién quan 6ng Phan Anh T11 trinh bay:

Trudc day 6ng c6 lam to tudng trinh dé dé nghi Toa an nhan dan tinh Kién
Giang dua 6ng vao tham gia t tung trong vu an dan sy thy 1y s6: 41/2020/TLST-
DS ngay 8/03/2020 vé viéc: “Tranh chdp hop dong chuyén nhwong quyén sir dung
dat, tranh chdp quyén sir dung dat va khiéu kién quyét dinh hanh chinh cd biét”
gitta nguyén don 6ng D6 Than D véi bi don 13 6ng Nguyén Vin L, 6ng Nguyén
Trung H1. Ly do 1a 6ng phat hién 6ng V5 Tan T3 (duwong su trong vu an) xay
tuong gach bao chién mot phan thira dit ma 6ng dang quan 1y, sir dung tai thira
dat s6 47, to ban do sd 82, toa lac tai phuong A, thanh phd P, tinh Kién Giang
voi dién tich khoang 2. 930m? va tai thira dat s 24 to ban do s6 82, toa lac tai
phuong A, thanh phé P, tinh Kién Giang voi dién tich khoang 267 ,7m?. Nay 6ng
xin rat lai yéu cau tham gia to tung trong vy an néu trén. Neu sau nay coO phat sinh
tranh chép lién quan dén phan dét trén thi ong s€ yeu cau trong mot vu an khéc.
Ong cam két khong khiéu nai hay tranh chap bat cr diéu gi trong vu an nay.

Ngwoi c¢é quyén lpi, nghia vu lién quan ba Nguyén Thi Tric M1 trinh
bay:

Trudc day ba co 1am to tudng dé dé nghi Toa an nhan déan tinh Kién Giang
dua ba vao tham gia tb tung trong vu an dan su thu ly s6: 41/2020/TLST-DS ngay
08/03/2020 vé viéc: “Tranh chdp dong chuyén nhwong quyén sir dung ddt, tranh
chdp quyén sir dung ddt va khiéu kién quyét dinh hanh chinh cd biét” gitta nguyén
don 6ng D6 Than D véi bi don 1a 6ng Nguyén Vin L, ong Nguyén Trung H1. Ly
do 1a ba phat hién 6ng V& Tan T3 (dwong su trong vu an) xdy tudng gach bao
chiém mot manh dat ma ba dang quan 1y, str dung tai thira dat s6 49, to ban do sb
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82, toa lac tai phuong A, thanh phé P, tinh Kién Giang vo1 dién tich khoang
415m?. Nay ba xin rut lai yéu cau tham gia tb tung trong vu an néu trén. Néu sau
nay c6 phat sinh tranh chap lién quan dén phan dit trén thi ba s& yéu cau trong
mot vu an khac. Ba cam két khong khiéu nai hay tranh chip bt ctr diéu gi trong
vu an nay.

Ngwoi cé quyén loi, nghia vy lién quan Cong ty TNHH P1 cé ngwoi dai
dién theo phdp ludt é6ng V5 Tan T3 trinh bay:

Nam 2010 Cong ty P1 cung hop tac véi ong Ha Van T2 xay dung nha hang,
nha nghi dé kinh doanh trén khu dat theo hinh thirc 6ng T2 hun dét, ong T3 bo
tién ra dau tu, xay dung. Ong T3 d3 kinh doanh khu dat tir nim 2010 dén nay.
Ong théng nhat véi trinh bay va yéu cau ctia ong Ha Vin T2. Déi v6i nhitng cong
trinh, tai san cua ong da xay dung trén dat dang tranh chap thi ong dé nghi Toa an
giai quyét theo quy dinh cta phap luat.

Vé két qua thi hanh dn dé gidi quyét hdu qua ciia thi hanh dn:

Theo thong bao cua Cuc thi hanh an dan sy tinh Kién Giang s6 465/TB-
CTHADS ngay 13/02/2023, khi nhan dugc Ban 4n phiic thim sé 39/2019/DSPT
ngay 25/02/2019 ctia Toda 4n nhan cip cao tai Thanh phd H6 Chi Minh, Cuc Thi
hanh 4n dén su tinh Kién Giang d4 ban hanh 07 (bay) quyét dinh thi hanh an chu
dong, cu thé:

- Quyét dinh s6 129/QD-CTHADS ngay 10/04/2019, ndi dung cho thi hanh
ddi vai Nguyén Thanh T5, Tran Kim M. Dia chi 6 Pht Tho, phuong A, Quan A,
TP . ndp an phi dan sy so tham va 4n phi phiic tham 800.000d (Tam trim nghin
d6ng) (Pa thi hanh xong).

- Quyét dinh s6 130/QD-CTHADS ngay 10/04/2019, noi dung cho thi hanh
d6i v6i Danh Thi H2. Dia chi 7 H, Phuong A, quan T, Thanh phé Ho Chi Minh;
ndp an phi dan sy 200.000d (Hai trim nghin déng) va sung cong quy 300.000d
(Ba trim nghin dong) (P4 thi hanh xong).

- Quyét dinh s6 131/QD-CTHADS ngay 10/04/2019, ndi dung cho thi hanh
an d6i voi Chi tich UBND tinh K. Pia chi s6 F N, phuong V, thanh phé R, Kién
Giang; ndp 4n phi so thdm va phic thAm 500.000d (Nam trim nghin dong) (D3
thi hanh xong).

~ -Quyétdinh s6 133/QD-CTHADS ngay 10/04/2019, ndi dung cho thi hanh
doi voi Cong ty CP D1. Dia chi Té A, KP G, D, P, Kién Giang np an phi phuc
tham 300.0004d (Ba tram nghin dong) (Pa thi hanh xong).

- Quyét dinh sd 134/QD-CTHADS ngay 10/04/2019, noi dung hoan tra
300.000d (Ba trim nghin déng) tién tam tng 4n phi cho Nguyén Thi M3, dia chi
57 Ngd A, phuong T, quan P - Ha N¢1 (Pa thi hanh xong).

- Quyét dinh s6 135/QD-CTHADS ngay 10/04/2019, ndi dung cho thi hanh
d6i voi DS Than D, dia chi s6 B X, Phuong F, quan T, Thanh phd H6 Chi Minh;
ndp an phi dan sy 200.000d (Hai tram nghin dong) va an phi hanh chinh phic
tham 300.000d (Ba trim nghin dong). (D3 thi hanh xong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
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Hoan tra khoan tién tam tng an phi cho B Than D 11.050.000 dong. (Da
ban hanh quyét dinh dinh chi).

- Quyét dinh s6 136/QD-CTHADS ngay 10/04/2019, ndi dung cho thi hanh
d6i v6i Nguyén Vin L va Nguyén Trung H1, dia chi S6 B T, khom T, phudng M,
thanh phé L, tinh An Giang. N§p an phi dan su 114.138.400d, duong su da nop
duoc 11.550.000d, s6 tién con lai 102.588.400d (Mot trim 1¢ hai triéu nim trim
tam muoi tdm nghin bon traim dong). Cuc Thi hanh 4n déan sy tinh Kién Giang da
liy thac cho Chi cuc THADS TP . Long Xuyén tinh A tiép tuc thi hanh.

Theo cong vin s6 175/CV-CCTHADS ngay 04/4/2023 cta Chi cyc thi hanh
an dan sy thanh phd Long Xuyén, tinh An Giang, thé hién: P6i v6i phan cuc Thi
hanh &n dan sy tinh Kién Giang da tuy thac cho Chi cuc T, tinh An Giang thi Chi
cyc thi hanh 4n thanh phé Long Xuyén, tinh An Giang d4 ra quyét dinh thi hanh
an s6 1123/QD-CCTHADS ngay 15/5/2019 nhung chua thi hanh.

Nhirng noi dung da thoa thuan dwoc giita cdac duwong su:

- Cac bén dong y voi To trich do thira dat dang tranh chap giita nguyén don
Db Than D va bi don Nguyén Vin L — Nguyén Trung H1 sé TD 151/2021, dia
diém khu phd D, phudng A, thanh phd P duyét ngay 28/6/2021 cua Chi nhanh
Van phong dang ky dat dai thanh phd P, tinh Kién Giang 1am co s& giai quyét vu
kién.

- Céc bén ddng ¥ v6i Chimg thu dinh gia sé VC 22/9/125/CT-TVAP ngay
29/9/2022 cta cong ty TNHH D2 1am co so dé giai quyét vu kién.

- Ong B Than D va ong Nguyén Van L dong y thong phét d6i voi so tién
da giao nhan cho nhau dé thuc hién hop dong 1a 700.000.000 dong (Bay tram tri¢u
déng).

Tai Bén dn din sw so tham sé 1 8/2023/DS-ST ngay 19 thang 4 nam 2023
ciia Toa an nhan dan tinh Kién Giang da quyét dinh (tom tat):

1/. Chap nhan toan bd yéu cau khaéi kién cta nguyén don ong DS Than D.

2/ binh chi yéu cau khoi kién ctia 6ng Nguyén VanL, ong Nguyen Trung
H1, vé viéc tranh chap hop dong chuyén nhuong quyén st dung dat véi dng DO
Than D.

, 3/. Dinh chi yéu cau khai kién cua cua ong Nggyén Vin L vé viéc tranh
chap quyén su dung dat voi ong Ha Van T2 va huy quyét dinh hanh chinh cua Uy
ban nhan dan huyén P va quyét dinh hanh chinh cta Chu tich Uy ban nhan dan
tinh K.

4/. Pinh chi toan bo yéu cau khoi kién cia ciia 6ng Ha Vin T2, ba Nguyén
Thi D, vé viéc tranh chap quyén st dung dat véi 6ng Nguyén Vian L, 6ng DS Than
D, 6ng Ngd Thanh C1, ba Thi H7, 6ng Ho Thanh H6, ba Nguyén Thi H5, Ha Vian
T2 va yéu cau hity quyét dinh hanh chinh ctiia Uy ban nhan dan huyén P va quyét
dinh hanh chinh cua Chu tich Uy ban nhan déan tinh K. Cy thé yéu cau hily Gidy
ching nhan quyén st dung dat s6 100196 ngay 22/3/1994 cua Uy ban nhén dan
huyén P cip cho 6ng Nguyén Vin L; Hay Quyét dinh s6 613/QD-UB ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
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15/8/1998 cua Uy ban nhan dan huyén P vé viéc giai quyét khiéu nai, tranh chép
gitra 6ng Ha Vin P v6i ong Nguyén Vin L; hay Quyét dinh s6 24/QD-TTr ngay
20/12/1999 ctia Chanh Thanh tra Nha nuéc tinh K vé viée giai quyét khiéu nai
ciia 6ng Ha Vin P; huy Quyét dinh sé 2829/QD-CT ngay 13/12/2001 ctia Chu
tich Uy ban nhan dén tinh K vé viéc giai quyét khiéu nai.

5/. Budc 6 ong Nguyén VanL, ong Nguyen Trung H1 phai tiép tuc thuc hién
hop dong chuyen nhuong quyén sir dung dat ngay 24/5/2002 v¢i ong D. Dién tich
dat theo sb do thuc té 1a 6.004, 8m? (theo gidy chung nhén quyén str dung dat 1a
6.000m?); tai thira dat s6 27, to ban d6 s 5, dat toa lac tai ap D, thi trdn A, huyén
P, tinh Kién Giang (nay la khu pho D thi tran A, huyén P, tinh Kién Glang) theo
gidy chtng nhén quyén su dung dat s6 100196 ngay 22/3/1994 cua Uy ban nhan
dan huyén P cép cho ong Nguyén Van L va Quyét dinh sé 2829/QD-CT ngay
13/12/2001 ciia Chu tich Uy ban nhan dan tinh K d4 cong nhan cho 6ng L. Pong
thot, bude ong T2, ba b, cdng ty TNHH P1va 6ng Vo Tan T3 cham dit cac hanh
vi bao chiém, xdy dyng trai phép va phai thao do, di doi toan bg tai san va chat ha
toan bo cay trong co trén dat dé tra lai dién tich dat 6.004,8m? néu trén cho 6ng
P6 Than D.

Cu thé dién tich do dac thyc té la 6.004,8m?, theo hinh 6-7-8-9-10-11-12-
30 ¢6 s6 do cac canh nhu sau: Canh 6-7 = 14,66m; canh 7-8 = 66,65m; canh 8-9
=30,00m; canh 9-10 =41,51m; canh 10-11 = 3,19m; canh 11-12 = 73,08m; canh
12-30 = 48,18m; canh 30-6 = 33,82m.

6/. Buoc 6ng Ha Vin T2, ba Nguyén Thi D, Cong ty TNHH P1 va Ong Vo
Tan T3 phai thao d& va di doi hodc chat (d6n) ha toan b tai san, cay trong trén
dat dé tra lai quyén st dung dat cho 6ng D. Cu thé tai san, cdy trong trén phan dat
dang tranh chap theo hinh 6-7-8-9-10-11-12-30 (TP 151/2021; Dién tich:
6.004,8m?), gom:

- V& tai san 13 cong trinh xay dyng:

+ Khu nha nghi 10 phong doc 1ap: Dia chi: Khu phd D, phuong A, thanh
phé P, tinh Kién Giang. Nam xay dung: 2011; Két cau: Mong da da kiéng BTCT,
cot BTCT, tudng xay gach day 10cm, nén 1at gach ceramic, ctra di gd + kinh, tran
thach cao, don tay thép hop, mai ngéi, Tong dién tich: [(5,05m x 6,2m) x 4] +
(6,8m X 5,55m) + (4,2m x 5m) + (6,2m x 5m) + (7m X 5,55m) + (7,05 x 6 X 2) =
348,43m>. Hién trang: Tai thoi diém thdm dinh, cong trinh c6 ddu hiéu xudng cp,
don tay bi gi sét, ctra muc, trong bong tréc son va dang duoc stir dung binh thuong.

+ Khu nha an: Pia chi: Khu phé D, phuong A, thanh phd P, tinh Kién
Giang. Nam xay dung: 2011. Két cdu: Méng d4, cot gach, nén lat gach tau, don
tay thép hop, mai ton song vudng. Tong dién tich: (35m x 14,5m) + (16,5m x
25,7m) = 931,55m?. Hién trang: Tai thoi diém tham dinh, cong trinh co dau hiéu
xubng cap, don tay bi gi sét va dang duogc sir dung binh thudng.

+ Nha kho: Dia chi: Khu phd D, phuong A, thanh phd P, tinh Kién Giang.
Nam xay dyung: 2017, Két ciu: Mong da, ¢t gach, tuong xay gach day 10cm, nén
lat gach tau, don tay thép hop, mai ton song vuong. Dién tich: bm x 7,1m =42,6m>.
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Hién trang: Tai thoi diém tham dinh, cong trinh chua co diu hiéu Xuéng cép va
dang dugc str dung binh thuong.

+ Quay tiép tan: Nam xay dung: 2011. Két cdu: Moéng d4, cot gach, tuong
xay gach day 10cm, nén 1at gach tau, ctra di nhom, don tay thép hop, mai ton song
vudng. Dién tich: 9m x 7,1m = 63,9m>.

Hién trang: Tai thoi diém tham dinh, céng trinh c6 ddu hiéu xudng cap, don
tay bi gi sét va dang dugc st dung binh thuong.

+ Nha nhan vién: Nam xay dung: 2011. Két cau: Mong da, cot gd, nén lat
gach t%u, dc‘)p tay go tap, mai la. Dié,n tich: 6m,X 1225m =75 m?. Hién trang: Tai
tho1 diém tham dinh, cong trinh c6 dau hiéu xudng cap va dang dugc st dung binh
thuong.

+ Nha bép: Nam xay dung: 2011. Két cau: Mong d4, cot gach + gd, tudng
xay gach day 10cm, nén lat gach ceramic nham + gach tau, don tay thép hop, mai
t6n song vudng; Tong dién tich: 146,7m2, trong d6: Nén 1at gach ceramic: 6m x
15,7m = 94,2m?2; Nén lat gach tau: 5m x 10,5m = 52,5m?; Hién trang: Tai thoi
diém tham dinh, cong trinh c6 déu hiéu xudng cip va dang duoc st dung binh
thuong.

+ Quay vong + khu db luu ni¢ém: Nam xay dung: 2011. Két cau: Mong da,
cot g0, nén lat gach tau, don tay gb tap, mai ton song vuong. Dién tich: 12m x
20m = 240m?. Hién trang: Tai thot diém tham dinh, cong trinh co dau hiéu Xuong
cap, cira muc, tuong bong troc son va dang duoc sir dung binh thudng.

+ Nha vé sinh + mai che: Nam xay dung: 2011. Két cau: Nha vé sinh: Méng
da, cot gach, tuong xay gach day 10cm, nén lat gach ceramic + op gach ceramic,
don tay thép hop, mai ton séng vudng. Mai che: Nén lang xi mang, don tay thép
hop, mai ton séng vudng. Dién tich: 275,4m?, trong do: Nha v¢ sinh: 13,5m x
9,2m = 124,2m?; Mai che: 13,5m x 11,2m = 151,2m?. Hién trang: Tai thoi diém
tham dinh, cong trinh c6 ddu hiéu xudng cap, don tay bi gi sét, tudng bong troc
son va dang duoc st dung binh thuong.

+ Nha + mai che: Dia chi: Khu phé D, phuong A, thanh phé P, tinh Kién
Giang. Nam xay dung: 2011; Két cau: Nha: Mong d4, cot gach, tuong xay gach
day 10cm, nén lat gach ceramic, cira di nhom, don tay thép hop, trAn mica, mai
tdn séng vuong; Mai che: Nén dat, cot thép, don tay thép hdp, mai ton so6ng vuong;
Di¢n tich: 125,25m?, trong d6: Nha: 9m x 7,5m = 67,5m?; Mai che: 7,5m x 7,7m
= 57,75m? Hién trang: Tai thoi diém tham dinh, cong trinh ¢6 dau hiéu xudng
cap, don tay bi gi sét va dang duogc sir dung binh thudng.

+ Quén vong bai xe: Nam xay dung: 2011; Két cau: Mong da, cot gach +
0, nén lat gach tau, don tay thép + gd, mai ton song vudng + mai 14; Dién tich:
6m x 25m = 150m?2. Hi¢n trang: Tai thoi diém tham dinh, cong trinh co dau hiéu
xudng cap, phan 14 hu hong chap va, ton séng vudng va dang dugc sir dung binh
thuong.

+ Nha gidt va khu phong nghi: Nam xay dung: 2017. Két cau: Mong da, cot
thép, vach dimg tdm ton séng vudng, nén lang xi mang, don tay thép hop, mai ton
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song vuong. Dién tich: 3m x 7m = 21m?; Hién trang: Tai thoi diém tham dinh,
cong trinh chua cé dau hiéu xudng cap va dang dugc sir dung binh thuong.

+ Hang rao ludi B40: Nam xdy dung: 2011; Két cdu: Hang rao ludi B40,
cOt xay gach c¢o trat vira xi mang; Dién tich: 1,6m x 47m = 75,2m?; Hién trang:
Tai thoi diém tham dinh, cong trinh c6 ddu hiéu xudng cap, ludi B40 bi gi sét va
dang duogc st dung.

- V& tai san 1a cdy trong trén dét theo hinh 6-7-8-9-10-11-12-30 (TP
151/2021; dién tich: 6.004,8m?), gom: Tre loai A 1a 01 bui, Dtra loai A 1a 2 cay;
loai C 1a 01 cay.

Va phai thio d&, di do1 hoac chat (dén) ha toan bd tai san, cay tréng trén dat
phat sinh, xay dung thém sau ngay xem xé&t, tham dinh tai cho so v&i bién ban xem
xét, tham dinh tai cho ngay 05/5/2021 cta Toa an nhan dan tinh Kién Giang.

7/. Bugc Ong Nguyén Van L va 0ng Nguyen Trung H1 phai ¢6 trach nhiém
giao ndp gidy chimg nhan quyén sir dung dat s6 100196 ngay 22/3/1994 cua Uy
ban nhan dan huyén P cép cho 6ng Nguyén Vin L nhu di néi trén dé thi hanh an
theo quyét dinh ctia Toa an.

Khi ban an ¢6 hiéu lyc phap luét, truong hop 6ng Nguyén Vian L va 6ng
Nguyén Trung H1 khéng giao ndp gidy chimg nhan quyen su dung dat néu trén
thi cac duong sy dugc thi hanh theo ban an, dugc quyén yéu cau va kién nghi co
quan nha nudc co tham quyen UBND thanh phé P, tinh Kién Giang thu hoi, huy
bo gidy ching nhén quyén str dung dat mang tén 6ng Nguyén Vin L nhu trén dé
lap thu tuc cap gidy chimg nhan quyén st dung dat cho cac duong sy trén co so
quyét dinh co6 hiéu luc phap luat ndy ciia Toa an, theo diing quy dinh ctia phap
luat vé dat dai. Cac khoan phi, 1& phi cac duong su phai chiu theo quy dinh cua
phap luat dat dai.

8/. Ghi nhan su ty nguyén thoa thuan cua 6ng H6 Thanh H4, ba Nguyén
Thi H5 va 6ng Ngb Thanh C1, ba Thi H7 vé viéc tiép tuc thuc hién “Hop dong
chuyén nhuong quyén sir dung dat” ngay 29/8/2015 1ap tai Phong C6, tinh Kién
Giang, d6i voi dién tich d4t 9.000m?, thira dat sb 30, to ban d sb 5, dat toa lac tai
ap D, thi trin A , huyén P, tinh Kién Glang (nay la khu phd D thi tran A, huyén P,
tinh Kién Giang), theo gidy ching nhan quyén st dung dat sé AB 373738 do
UBND huyén P cap ngay 25/11/2005. Dong thoi, budc 6ng Ha Van T2, ba Nguyen
Thi B, cong ty TNHH P1 va 6ng V& Tan T3 cham dut cac hanh vi bao chiém va
phai tra lai dién tich dat 6.549,7m?, thudc thira dat s6 30, to ban do s6 5, toa lac
tai khu phd D, phuong A, thanh phd P, tinh Kién Giang néu trén cho 6ng Ngo
Thanh C5 va ba Thi H7 (d3 chuyén nhuong cho déng H6 Thanh H6 theo “Hop
ddng chuyén nhuong quyén st dung dat” ngay 29/8/2015 1ap tai Phong C6, tinh
Kién Giang).

Cu thé dién tich dat do dac thyc t€ 6.549,7m?, theo hinh 22-23-24-26-27-
28, ¢ s6 do cac canh nhu sau: Canh 22-23 = 0,84m; 23-24 = 64,19m; canh 24-26
=119,10m; canh 26-27 = 53,84m; canh 27-28 = 74,56m; canh 28-22 = 28,47m.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%C3%A0nh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Thanh%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BB%8B%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20Th%E1%BB%9Bi%20,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20Th%E1%BB%9Bi%20,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Ph%C3%BA%20Gia%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%C3%A0nh%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%C3%A0nh%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BB%8B%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202

23

9/. Budc 6ng Ha Vin T2, ba Nguyén Thi D, Cong ty TNHH P1 va éng VO
Tén T3 phai thao d& va di doi toan bd tai san, cay trong trén dat dé tra lai quyen
sir dung d4t cho ong HO Thanh H4, ba Nguyén Thi H5. Cu thé tai san, ciy trong
trén phan dat dang tranh chip theo hinh 22-23-24-26-27-28 (TP 151/2021; Dién
tich: 6.549,7m?), gom:

- Tudng rao: Nam xay dyng: 2011. Két cAu: Méng BTCT, da BTCT, tuong
xay gach 10cm, khong trat vira. Dién tich: 200,77m x 2,3m = 461,77m?. Hién
trang: Tai thoi diém tham dinh, cong trinh c6 dAu hiéu xuéng cép, tuong rao bam
rong réu va dang dugc sur dung binh thuong.

- V& cay trong theo hinh 22-23-24-26-27-28 (TP 151/2021; Dién tich:
6.549,7m?), gdm: Pao loai A 1a 2 cay, Tram loai B 1a 26 cay; loai C 1a 92 cay.

10{ . Nghiém céun moi hanh vi can trd, xam hai khi cac bén du’e’ng su thuc
hién quyén st dung dat hop phap cua minh theo quy dinh ctua Luat dat dai.

11/. Ong Ha Van T2, ba Nguyén Thi B, Cong ty TNHH P1 va 6ng V5 Tan
T3 duogc quyén luu cu trong thoi gian 02 (Hai) thang, ké tir ngay ban an c6 hiéu
luc phap luat.

Trén co s6 ban an cua Toa an c¢6 hiu lyc phap luat, cac duong su co quyen
lién hé voi co quan co tham quyen dé tach thira, cap moi glay chirng nhan quyén
su dung dat dbi voi dién tich dat theo sd do thuc té nhu trén, ddng thoi diéu chinh
gidy chtng nhan quyén sir dung dit (néu co yéu cau) theo quy dinh cta phap luat
dat dai va tirng bén phai thuc hién cac nghia vu tai chinh, thué, phi tuong tng véi
dién tich dat duoc nhan st dung theo quy dinh ctia Luat dat dai.

12/. Bugc 6ng Do Than D phai c6 trach nhiém tra cho 6ng Nguyén Van L,
ong Nguyén Trung H1 so0 tién 1.159.599.000 dong (Mot ty mot trdm nam muoi
chin triéu nam tram chin muoi chin nghin dong).

13/. Bac toan bo yéu cau doc 1ap cua ba Danh Thi H2, vé viéc tranh chép
quyén str dung dat, tranh chép hop dong chuyen nhuong quyen su dung dat va
huy hop dong chuyén nhuong quyén sir dung dét va yéu cau hiy cac quyét dinh
hanh chinh c6 trong vu an.

14/. Chap nhan mot phan khoi kién cua 6ng Nguyen Thanh T5, ba Tran
Kim M vé viéc tranh chap hop ddng chuyén nhuong quyén st dung dat ddi voi
6ng Nguyén Van L, 6ng Nguyén Trung H1.

Budc ong Nguyen Van L, 6ng Nguyen Trung H1 phai c6 trach nhiém lién

déi tra cho ong Nguyen Thanh T5, ba Tran Kim M sé tién 500.000.000 dong
(Nam tram triéu dong).

Cu thé céc dién tich dat nhu trén theo bién ban do dac thuc té ngay 05/5/2021
ctia Toa 4n nhan déan tinh Kién Giang va theo cac so do to trich do dia chinh so:
TP 151.2021 ngay 28/6/2021; so do to trich do dia chinh s6: TD 48.2021 ngay
17/3/2021 caa Chi nhanh vin phong dang ky dat dai thanh phé P.

K& tir ngay ban an, quyet dinh ¢6 hiéu luc phap luat (461 véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay
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c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i véi cac khoan tién
phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong tt ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con
phai thi hanh an theo mtrc 14i suat quy dinh tai khoan 2 Piéu 468 B luat dan su
nam 2015.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi té tung, an phi, quyén
khéng cdo va quyén yéu cau thi hanh &n theo quy dinh cua phap luat.

Ngéy 26/4/2023, Cong ty D1 c6 don khang cdo; ngay 28/4/2023, ong Do
Than D c6 don khang cao, véi cung ndi dung yéu cau: Xem xét hanh vi vi pham
ctia 6ng Ha Vin T2, ba Nguyén Thi B, dng V& Téan T3 va Cong ty TNHH P1;
ddng thoi stra, bo sung ban an so thim tuyén gianh quyén khiéu nai, yéu cau bdi
thuong thiét hai trong mot vu an khac cho nguyén don; budc ong T2, ba B, 6ng
T3 va Cong ty TNHH P1 phai c6 nghia vu ngay 1ap tirc hoan tra toan bo dién tich
dat 14n chiém va khong duoc phép luu cu.

Ngay 03/5/2023, 6ng Nguyén Vin L c¢6 don khang céo; ngay 15/5/2023,
ong Nguyen Trung H1 ¢6 don khang cao, voi cung ndi dung yéu cau Toa an cap
phuc tham stra ban an theo huong: Khong chap nhan yéu cau khoi kién cua ong
P Than D, yéu cau cua ba Danh Thi H2 va ctia 6ng Nguyén Thanh T5, ba Tran
Kim M ddi véi ong Nguyen Van L. Tuyén bd éng L khong phai thue hién hop
d6ng chuyén nhuong quyén st dung dat da ky vo16ng D va khong phai bdi thuong
cho ong D vi Ong D vi pham nghia vu hop dong va hoan toan c6 16i. Cong nhan
quyén sir dung dat hop phap cua 6ng L, ong H1 dbi véi dién tich 6.000m? dat
thudc thira dat s6 27 to ban do s6 5 tai 4p D, thi tran A, huyén P, tinh Kién Giang.

Ngay 01/5/2023, nguoi co quyén loi, nghia vu lién quan 6ng Ha Van T2 va
ba Nguyen Thi B ¢6 don khang cdo yéu cau Toa an cap phuc tham huy ban an so
tham; trong truong hop ban an khong duoc huy, yéu cau sira 4n theo hudng chap
nhan toan bd yéu cau cia 6ng ba.

Ngay 01/5/2023, nguoi c6 quyen loi nghia vy lién quan ong Vo Tan T3 ¢
don khang cdo yéu cau Toa an cap phuc tham huy ban an so thdm; trong truong
hop ban an khong duoc huy, yéu cau sura an theo hudng chap nhan toan bo yéu
cau cua ong Ha Van T2.

Ngay 22/4/2023, nguodi co quyén loi, nghia vu lién quan ba Danh Thi H2
c6 don khang cdo toan bd ban an so tham.

Ngay 08/5/2023, ngudi co quyen loi, nghia vy lién quan 6ng Nguyén Thanh
T5 c6 don khang cdo yéu cau Toa an cip phuc thim giai quyét sira ban an 3y tham
theo hudng budc o6ng L, dng H1 lién d6i tra cho déng T5, ba M s tién
1.000.000.000 ddng, trong do tién coc 1a 500.000.000 dong va boi thuong coc 1a
500.000.000 dong.

Tai phién toa phiic thim, 6ng DS Than D, dng Ha Vin T2, ba Nguyén
Thi D, 6ng V& Tan T3, ba Danh Thi H2, Céng ty TNHH D1, 6ng H6 Thanh H4,
ba Nguyen Thi H5, 6ng Nguyén Thanh T5, 6ng Nguyén Van L (c6 ngudi dai dién
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theo iy quyén éng Vii Quy T1) van giit nguyén yéu cau khang cao. Ong Nguyén
Trung H1 duoc Toa an triéu tap hop 1€ nhung vang mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyen don ong D6 Than D
trinh bay tém tit nhu sau: Ong D va 6ng L 1ap hop dong chuyén nhugng ngay
07/5/2002 bang gidy tay, dén ngay 24/5/2002 ong D va ong L 1ap hop dong bang
van ban, dugc UBND x& A xac nhan ngay 27/12/2002. Thoi diém nay, ba N2 —
vo ong L, me 6ng H1 biét nhung khong c6 ¥ kién phan d6i. Viéc 6ng D cham thuc
hién viéc sang tén la vi Iy do khach quan, sau d6 do 6ng L c6 chu dich muon lai
gidy chimg nhan quyén sir dung dat khong tra nén ong D khong thuc hién duoc
thu tuc. Ban 4n so thAm tuyén budc 6ng L tiép tuc thuc hién hop dong véi ong D
1a co can ctr. Phia nguyén don khong ddng ¥ viéc cho ong T2, ba b, 6ng T3 va
Cong ty TNHH P1 luu cu trén dat. Bé nghi tuyén gianh quyén khoi kién cho 6ng
D dé khai kién yéu cau boi thuong thiét hai bang vu an khac.

Nguoi dai dién theo 1y quyén ciia éng L trinh bay: Ddi véi khang cao cia
6ng D, ngay 24/5/2002 6ng L di giao cho 6ng D gidy chimg nhan quyén st dung
dat dé di lam thu tuc sang tén nhung hon 07 thang 6ng D méi di ra UBND x3 x4c
nhan vao ngay 27/12/2002. Uy ban nhan dan tinh K tam ngung giao dich vao
thang 01/2004 13 Iy do khach quan nhung viéc giao gidy tir ngay 24/5/2002 phia
6ng D khong di 1am thu tuc nén viéc cham thuc hién thu tuc sang tén 1a 16i cta
6ng D. Tién thanh toan hop ddéng cic bén déu thira nhan moi thanh toan
700.000.000 dong. Vé khang cao cua 6ng T2, 13 ngudi ¢ nho, 6ng T2 khdng c6
dong thué, phia ong L chimg minh dat khong phai do 6ng T2 khai pha. Di véi
khang cdo cua ba H2, thi dng L chi uy quyén cho ba H2 di khiéu nai chir khong
chuyen nhuong cho ba H2. Ban an so tham tuyén ong D phai tra cho 6ng L s tién
goc con lai va tinh 1ai theo thang 1a khong ding, vi 6ng D va 6ng L ky hop dong
chuyén nhuong 1an dau vao ngay 07/5/2002 va hop dong ngay 24/5/2002 dugc
UBND xa xac nhan ngay 27/12/2002, hop dbng da ghi phai thanh toan trudc 60%
gia tri hop ddng, s tién con lai 400 triéu dong thi 6ng D tri hodn khéng thanh
toan cho dén khi bj ngung giao dich, do 15i 6ng D kéo dai nén 6ng D phai c6 trach
nhiém toan phan con lai theo gia thi truong.

Nguoi dai di¢n theo iy quyén ciia ba Danh Thi H2 trinh bay: De nghi HOi
d6ng xét xtr chap nhan yéu cau doc lap cua ba H2 Vi ba H2 ¢6 to gidy tu nguyén
x4c nhan cua 6ng L tuy bi mat nhung c6 nhiéu tai liéu khac lién quan chimg minh
van dé trén. Ba H2 va ong L cung nhau khai hoang tir nim 1976 sau d6 ong L
chuyén nhuong cho ba H2; 6ng L dung nhiéu tha doan gian doi, chiéu trd dé muon
lai s6 ctia ba H2 rdi chuyén nhuong cho nhiéu nguoi khac nham chiém doat tai
san ctiia ba H2. Dé nghi Hoi dong xét xtr hity ban an so tham dé xét xtr lai.

Ong V& Tan T3 la nguoi ¢é quyén loi nghia vu lién quan dong thoi 1a ngueoi
dai dién theo 1ty quyén ciia éng Ha Vian T2, ba Nguyén Thi D trinh bay: Vé ngudn
gbc sir dung dat, nam 1976 6ng L khai khian duoc UBND huyén P x4ac nhan nhung
dén nam 1977 6ng L bé vé An Giang sinh séng véi toan bd gia dinh; lac ndy 6ng
T2 thay dat bo tréng méi vao sinh séng, 6ng T2 mé rong dién tich thém hon
20. OOOm2 nén gidy ching nhén sau nay mai ra dugc 26. 650m?. Ong T2 sir dung
dat 6n dinh tir nim 1976 cho dén nay, Toa an cép so tham khong cong nhan quyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20L%E1%BB%A3i:%3C/b%3E%20V%C5%A9%20Qu%C3%BD%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20Chu%20V%C4%83n%20An,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20L%E1%BA%A1c,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026/9C%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20kh%C3%B3m%20Trung%20An,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A2n%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%BA%20Gia%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Danh%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20Kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i

26

str dung dit cho 6ng T2 ma cong nhan cho 6ng L 1am anh hudng quyén loi cta
6ng T2. Cac quyét dinh hanh chinh déu khong ban hanh ding quy dinh phap luat.
Déi v6i dién tich hon 9000m? dat ctia d6ng C5, theo ban trich luc do dac dja chinh
ndm 1994 thi hinh v& thé hién sau khi hét dat ctia 6ng T2 méi téi dat cua 6ng C5,
viéc cip gidy ching nhin quyén stir dung dat cdp moi nim 2005 cho 6 ong C5 cua
Phong Tai nguyén va Mo6i truong thanh phd P co sai s6t. H6 so d6i gidy chung
nhan quyén sir dung dat cho 6 ong C5 khong co ky giap ranh nén yéu cau Toa an
xem xét viéc budc ong T2 tra dit cho ong C5 1a khong ding. Ban 4n so thim c6
sai sot nghiém trong vé thu tuc tb tung vi ong T3 c6 don xin hodn phién toa do bi
bénh nhung lai xét xir ving mat 6ng T3 12 khdng khach quan. Bé nghi Hoi dong
xét xtr hity 4n so thim dé xét xu lai.

Ngueoi dai di¢n theo uy quyén cho 6ng Nguyén Thanh T5 trinh bay: Do 6ng
L va ong H1 khong uy quyén cho 6ng T5, ba M nén khong thé lam thu tuc duoc.
Ong L uy quyén cho ong T5 di khiéu nai nhung cép so tham nhan dinh 14 6 ong TS5
d3 biét viéc quyén loi bi xdm pham 1a khong ding. Can cu Quyet dinh s6 2829
ctia UBND tinh thu hdi dat ctia ong L thi 6ng L ty quyén giai quyét 20. OOOm chu
khong biét 6.000m? ciing bj sai sot. Thanh tra Chinh phti ¢6 Vin ban sb 3803 ra
soat thu hdi thi 6ng T5, ba M méi biét 6000m? ciing bi thu hdi. Dé nghi Hoi dong
xét xtr chap nhan khang cao cua 6ng T5, ba M; budc ong L, anh H1 phai chju phat
coc cho ong T5, ba M.

Pai dién Vién kiém sat nhan dan cdp cao tai thanh phé Hoé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

- Vq viéc chap hanh phap luat: Hoi dong xét xir phiic tham va nhitng ngudi
tham gia t0 tung da chap hanh ding cac quy dinh phép luat.

- Vé noi dung: Cong van sé 84 ngay 15/02/2016 cua UBND thanh phd P
xéac dinh 6ng T2 yéu cau hay gidy ching nhan quyen sir dung dat cap cho ong L
nam 1994 1 c6 co so. UBND huyén P cép gidy chu’ng nhén quyén st dung dat
cho éng L 1a khong dang quy dinh do ong L khdng c6 qua trinh st dung dat 6n
dinh. Quyét dinh sb 613/QD-UB ngay 15/8/1998 cua Chu tich Uy ban nhén dan
huyén P; Quyét dinh s6 24/QB-TTr ngay 20/12/1999 ciia Chanh Thanh tra Nha
nuée tinh K va Quyét dinh s6 2829/QB-CT ngay 12/13/2001 ctia Cha tich Uy ban
nhan dan tinh K xac dinh 6ng T2 khong c6 dat nén cong nhan cho 6ng L 1a chua
dung véi qua trinh str dung dat, boi 18 mac du 6ng L khai pha nhung 6ng T2 méi
1a nguoi ¢ qua trinh str dung dat. Viéc cong nhan cho ong L dién tich 6000m? 1a
anh huong quyén lgi cua 6ng T2, thu tuc thu hoi dat cung khong phu hop, khong
dung thuc té sir dung dat. Cap so tham chap nhan yéu cau khoi kién ctia nguyén
don la chua dung, khang cao ctia 6ng T2, ba P 1a ¢o6 co s6.

Xét khang cao cua o6ng L, 6ng H1: Can ctr theo ndi dung cam két tai hop
dong ngay 24/5/2002 thi ong L khong thue hién ding hop dong nén ong L phai
bdi thuong gap 02 1an va hoan tréa lai tién thanh todn 13 c6 can cr. Xét quyén luu
cu, hop ddng gitra 6ng L va dng D 1a vo hiéu nén khong c6 can ctt chip nhan yéu
cau nay.
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Xet khang cao cua ong Nguyén Thanh T5 vé tranh chip hop dong dit coc
la khong c6 co sé chap nhan.

Xét khang cao ctua ba Danh Thi H2: Ba H2 khong chirng minh dugc 6ng L
ky hop dong chuyén nhuong, khéng chimg minh duoc ¢6 thanh toan tién mua dat,
¢ qua trinh khai pha, c6 thanh qua lao dong trén dat, vi khong c6 hop dong nén
khéng can xur Iy hop dong vo hiéu, dé nghi bac khang céo cua ba H2.

Xet khang cao cua 6ng H4, ba H5 vé quyén luu cu: Can thiét huy gidy
chtng nhan quyén sir dung dat caa dng C5, ba H7, huy hop dong chuyén nhuong
ngay 29/8/2015 giita 6ng C5, ba H7 v4i 6ng H4 nén khong chip nhan khang céo
cua 6ng H4, ba H5.

Dé nghi Hoi dng xét xir sira ban an so tham theo hudng:

- Chép nhan mot pl‘lﬁn yéu cau khoi kién ciia 6ng D, budc ong L, ong H1
co trach nhiém lién doi boi thuong cho ong D hau qua cta hop dong vo hiGu so
tién 2.906.920.000d.

- Chép nhén toan bo yéu cau doc lélp cua ong T2: COong nhan cho 6ng T2
dugc st dung toan bo dién tich 28.53 8m toa lac tai khu phé D, thi trdn A, huyén
P, Kién Giang; huy g1ay ching nhan quyén st dung dat s0 100196 ngay 22/3/1994
cua UBND thanh phd P cép cho 6ng L; Huy cac quyét dinh hanh chinh sb 613, sb
B, sb B.

- Bac toan bg yéu cau doc 1ap cua ba Danh Thi H2, 6ng Ngé Thanh C1, ba
Thi H7, 6ng HO Thanh H6, ba Nguyén Thi HS.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an da dugc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] VEt6 tung:

Pon khang c4o ciia 6ng D6 Than D, 6ng Nguyén Vin L, ng Nguyén Trung
H1, 6ng Ha Vin T2, ba Nguyén Thi D, ong Vo Tan T3, ba Danh Thi H2, Cong ty
TNHH P1, 6ng HO6 Thanh H4, ba Nguyén Thi HS, ong. Nguyén Thanh T5 lam
trong han luat dinh, hop 1é vé hinh thirc nén dugc Hoi dong xét xir xem xét theo
trinh ty phac thim.

Tai phién toa phuc thim, 6ng Nguyén Trung H1 (Co ong Nguyén Van L dai
di¢n theo uy quyén), di dugc Toa 4n triéu tap hop 1€ 02 lan tro 1én. Ong H1, 6ng
L déu Vang mit tai phién toa phuc tham nén Hoi dong xét xtr can ctit Piéu 296 Bo
luat to tung dan su, dinh chi xét xir d6i voi khang cdo ctia ong Nguyén Trung H1.

[2] V& ndi dung:

[2.1] Cén ¢ yéu cau khoi kién, yéu cau phan t0, yéu cau doc lap cia céc
duong sy thi thay trong vu an nay, cac duong sy tranh chap voi nhau lién quan
dén phan dién tich dat 28.538m?, toa lac tai khu pho D, thi trdn A, huyén P, tinh
Kién Giang. Trong do, 6ng Ha Van T2 tranh chap véi 6ng Nguyén Van L, 6ng
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Nguyen Trung H1 dién tich dat 28.538m?; ba Danh Thi H2 tranh chap Vol ong
Nguyen Vin L, 6ng Nguyén Trung H1 lién quan dén ' dién tich dat 28.538m?;
6ng B4 Than D, Cong ty TNHH D1 tranh chap vOi ong Nguyen Van L, Ong
Nguyén Trung H1 phan dién tich dat 6.000m?2, nam trong tong s6 28.538m? dat
néu trén; 6ng Nguyén Thanh T5, ba Huynh Thi Kim M4 tranh chap véi ong L,
ong H1 Vé hop dong dit coc chuyén nhuong dién tich dat 6.000m? va éng H6
Thanh H4, ba Nguyén Thi H5 tranh chép véi ong Ha Van T2 lién quan dén dién
tich dat 6.549,7m? (mot phan cua dién tich 9.000m? da cap gidy chirng nhan quyén
st dung dét cip cho ong Ngd Thanh C5), nim trong tong s6 28.538m? dat néu
trén.

[2.2] Pbi v0i tranh chip gitra 6ng Ha Van T2 v6i cac duong sy khéc trong
vu 4n lién quan dén dién tich dat 28.538m?:

Phén dién tich dat 28.538m? trudc day 6ng Nguyén Vin L dd dugc UBND
huyén P cap Gidy chimg nhan quyen su dung dat vao ngay 22/3/1994. Khi 6ng L
duoc cip gidy chirng nhan quyén st dung dat thi 6ng Ha Van P (cha 6 ong Ha Van
T2) c6 don khiéu nai. Ngay 15/8/1998, UBND huyén P ban hanh Quyét dinh sb
613/QD-UB giai quyét tranh chap gitta 6ng P va 6ng L, theo d6 cong nhan cho
6ng L dugc sir dung dién tich 6.000m?%; phan dién tich con lai 20.856m? Nha nudc
thu hdi. Khong dong ¥ véi Quyét dinh s6 613/QD-UB, 6ng P khiéu nai thi ngay
20/12/1999 Chanh Thanh tra tinh Kién Giang duoc UBND tinh K iy quyén ban
hanh Quyét dinh s6 24/QD-TTr c6 ndi dung diéu chinh Quyét dinh sé 613/QD-
UB, ¢6ng nhan cho 6ng P str dung 3.000m?, dng L st dung 3.000m?2. Ong L khiéu
nai nén ngay 31/12/2001, Chua tich UBND tinh K ban hanh Quyét dinh sd
2829/QP-CT giai quyét khiéu nai ctia 6ng L, diéu chinh giai quyét giao dién tich
6.000m? cho dng L st dung. Ngay 09/12/2002, UBND tinh K ¢6 Cong vin s6
400/CV-UB khang dinh viéc giai quyét khiéu nai 1a dung va giao UBND huyén P
trién khai Quyét dinh s6 2829/QD-CT. Ngay 22/5/2002, UBND huyén P trién
khai, giao dat ngoai thyc dia cho ong Nguyén Vian L; ng L di nhan dat xong.
Nhu vy, tranh chip gilta 6ng L va dng P (cha dng T2) da dugc UBND huyén P,
UBND tinh K giai quyét. Viéc giai quyét dung tham quyén theo quy dinh tai Piéu
38 Luat Pat dai nam 1993. Hién nay céc quyét dinh hanh chinh giai quyét tranh
chap dat dai néu trén van dang c6 hiéu luc phap luat thi hanh.

Trong vy an nay, 6ng Ha Van T2 c6 yéu cau doc lap dé nghi huy cac Quyet
dinh s6 613/QD-UB ngay 15/8/1998 ctia Chu tich UBND huyén P, Quyét dinh s6
24/QD-TTrngay 20/12/1999 cua Chanh Thanh tra Nha nude tinh K va Quyet dinh
s0 2829/QD-CT ngay 13/12/2001 cua Chu tich UBND tinh K. Theo Piéu 11 Phap
Iénh vé Thu tuc giai quyet vu an hanh chinh nim 1996; khoan 5 Diéu 1 Phap 1énh
vé Thu tuc giai quyét cac vu an hanh chinh stra doi, b6 sung nim 1998; khoan 4
Piéu 1 Phap 1énh vé Thu tuc giai quyét cac vu an hanh chinh sira déi, bd sung
nim 2006 va tiéu muc 7.3, muc 7 Nghi quyét sé 04/2006/NQ-HDTP ngay
04/8/2006 cua Hoi déng Tham phéan Toa 4n nhan dan tdi cao, thi cac quyét dinh
giai quyét tranh chap dat dai ctia co quan hanh chinh khong thude thAm quyén
xem xét, giai quyét cua Toa an. Pong thoi, Diéu 3 Nghi quyet s6 56/2010/QH12
ngay 24/11/2010 ctua Qudc hoi hudng dan thi hanh Luat t6 tung hanh chinh nim
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2010 quy dinh : “Trong thoi han 01 ndam ké tir ngdy Ludt té tung hanh chinh cé
hiéu lyc, nguoi khiéu nai da thuwc hién viéc khiéu nai quyét dinh hanh chinh, hanh
vi hanh chinh vé quan 1y ddt dai dén Chii tich Uy ban nhén déan huyén, qudn, thi
xd, thanh phé thuéc tinh, Chii tich Uy ban nhén dan tinh, thanh phé tryec thugc
trung wong tir ngay 01 thang 6 nam 2006 dén ngay Ludt nay co hiéu luc, néu khiéu
nai khong duwoc giai quyét hodc da dwoc giai quyét nhung nguoi khiéu nai khéng
dong y voi quyét dinh gidi quyet khiéu nai thi ¢6 quyén khoi kién tai To oa dn nhan
dan theo quy dinh ciia Ludt to tung hanh chinh”. Vivay, Quyét dinh sO 2829/Qb-
CT ngay 13/12/2001 cua Chu tich Uy ban nhén dan tinh K la quyét dinh giai quyét
tranh chip dat dai khong thudc tham quyen giai quyét cuia Toa 4n. Noi dung nay
da dugce Quyét dinh giam ddc tham sé 24/2020/DS-GPT ngay 13/5/2020 cta Hoi
d6ng Tham phan Toa 4n nhan dan t6i cao nhan xét va 1am rd. Cac quyét dinh hanh
chlnh trén duoc xem 13 mot trong céac tai liéu, ching clir dé xem xét, giai quyet
yéu cau cua cac duong su trong vu an. Ong T2 khang cao yeu cau huy cac quyét
dinh hanh chinh trén, cling nhu dai dién Vién kiém sat tai phién toa dé nghi Hoi
d6ng xét xtr chdp nhan khang cdo cua éng T2, huy cac quyét dinh giai quyét tranh
chép dat dai ctia Chu tich UBND huyén P, Cha tich UBND tinh K 1a khong c6 co
sO.

Déi vé6i viee dng T2 st dung dat, hop tac voi Cong ty TNHH P1 xay dung
cac cong trinh trén dat, thiy rang: Thoi diém nam 2012, 6ng T2 vao bao chiém
phan dién tich dat trén sir dung, UBND thi trin A da 1ap bién ban dinh chi viéc
xay dung 02 can nha dién tich 51,98m? ngay 06/02/2012 dbi voi ong T2. Nam
2023, 6ng T2 bao chiém cat nha & dién tich 60m?, UBND huyén P ban hanh Quyét
dinh s6 1244 ngay 05/02/2013 xtr phat 6ng T2 12.500.000 dong va budc ong T2
thao d& cong trinh trai phép. Ong T2 ndp phat nhung khong thao d& cong trinh
nén ngay 26/4/2013, Cha tich UBND huyén P ban hanh Quyét dinh s6 2550 cudng
ché thi hanh dbi voi dng T2. Ong T2 d3 c6 hanh vi sir dung phan dat da duoc cong
nhan quyen st dung cho nguoi khac va da bi co quan co tham quyén xur phat hanh
chinh vé hanh vi 14n chlem nén khong thudc truong hop nguoi st dung dat co qua
trinh st dung ngay tinh, 6n dinh, 1au dai dé dugc cong nhan quyén st dung dat.
Viée 6ng T2 hop tac voi Cong ty TNHH P1, nha hang va cac cong trinh khac trén
phan dat 6.000m? da cap gidy ching nhan quyén str dung dat cho 6ng L va phan
dat 9.000m? dat cap cho ong Ngb Thanh C1, ba Thi H7 1a trai quy dinh phap luat.

Do d6, viéc ong T2 yéu cau hiy gidy ching nhén quyén st dung dat cap
cho ong L, ong C1, ba H7; cdng nhan cho ong quyen sit dung dién tich dat
28.538m?1a khong c6 co sé chap nhan. Toa an cap so tham budc 6ng T2, ba b va
Cong ty P2, dng V& Tan T3 thao d&, di doi tai san trén dat dé tra lai phan dat lan
chiém cho chu sir dung dat hop phap la co can cir, dung quy dinh phap luat. Khang
c4o ctia 6ng Ha Van T2, ba Nguyén Thi P va 6ng V& Tan T3 khong c6 co sé chap
nhan.

[2.3] Péi voi tranh chég gitra Ong DS Than D véi 6ng Nguyér} Van L, 6ng
Nguyén Trung H1 lién quan dén dién tich dat 6.000m? (do dac thuc té 6.004,8m?):
Ong D, 6ng L déu thong nhét x4c dinh ngay 07/5/2002, hai bén lap giay tay
thoa thuan chuyén nhuong dién tich dat 6.000m? vé4i gia 1.100.000.000 dong;
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ngay 24/5/2002, hai bén 1ap lai hop ddng chuyén nhuong véi ndi dung nhur trén,
dugc UBND xa A chung thuc; 6ng D da thanh toan cho 6ng L 700.000. 000 ddng
tién chuyén nhugng. Ba V6 Thi N2 (vg ong L) c6 van ban uy quyén ngay
28/5/2002 tiy quyén cho dng L thuc hién cac giao dich chuyén nhuong voi dng D,
van ban dugc UBND x3 A chimg thuc; chimg minh ba N2 théng nhat ¥ chi voi
6ng L trong viéc chuyén nhuong quyén sir dung dét cho éng D.

Sau khi ky két hop dong chuyén nhuong, 6ng L di ban giao gidy chimg
nhan quyen st dung dat cho 6ng D; 6ng D d lién hé co quan Nha nude c6 thim
quyén dé tién hanh cac thu tuc dang bo sang tén cho 6ng D; trong do ngay
27/11/2002, 6ng D va cac hd dan lién ké dd ky bién ban xac minh ranh gi6i sir
dung dét, co xac nhan cia UBND xa A Tuy nhién, thoi diém nay UBND tinh K
ban hanh Quyét dinh s6 03/2003/QP-UB ngay 14/01/2003 tam ngung viéc chuyén
nhuong mua ban nha dat & mot s6 khu vuc, trong d6 c6 phan dién tich ma éng L
chuyén nhuong cho ong D. Ngay 29/10/2004, UBND tinh K tiép tuc ban hanh
Quyet dinh s6 71/2004/QD-UB tam ngung giao cap dat, cap quyén su dung dat,
chuyén muc dich sir dung dat, chuyen d61, chuyén nhuong quyén sir dung dat. . .tai
nhitng khu quy hoach phat trién du lich - dich vu trén dia ban huyén P. Vé phia
6ng L, ngay 09/8/2004, 6ng L muon lai gidy chimg nhin quyén st dung dat tir
6ng D, c6 lap gidy bién nhan. Pén ngay 12/6/2007, UBND tinh K ban hanh quyét
dinh bi bo Quyét dinh s6 71/2004/QDP-UB, 6ng D yéu cau ong L giao lai gidy
chung nhén quyén str dung dat dé ong D lam thi tyc sang tén nhung ong L khong
dong ¥, cho rang ong D kéo dai viéc thanh toan nén khong dong y tiép tuc thue
hién hop dong Xét thay, viéc 6ng D va ong L thoa thuan chuyén nhuong quyén
sir dung dat 1a tu ‘nguyén, dung quy dinh phap luét; 6ng D da thanh toan cho 6ng
L 700.000.000 dong (gan 2/3 gia tri chuyén nhuong); ong L d4 ban glao dat cho
6ng D, hai bén da tién hanh cim méc gidi; ong D sir dung dat cho dén thoi diém
hai bén phat sinh tranh chap nam 2010; viéc 6ng D chua hoan thanh thu tuc sang
tén 1a do yéu t6 khach quan (UBND tinh K ban hanh Quyét dinh s6 03/2003/Qb-
UB). Thoi diém nam 2007, 6ng D yéu cau 6ng L ban giao lai gidy chiing nhan
quyén st dung dat dé thue hién tha tuc sang tén nhung 6ng L khong thuc hién va
c6 y kién dé nghi hity hop dong chuyén nhuong; gitta hai bén phét sinh tranh chap
nén 6ng D khong thé tiép tuc thuc hién nghia vu thanh toan con lai ctia hop dong.
Ldi din dén hop ddng khong thé tiép tuc thue hién duoc 13 cua éng L.

Ttr nhitng phén tich trén, Hoi dong xét xir xét thay Toa an cap so tham cong
nhan hop dong chuyén nhuong gitra 6ng D va dng L; budc ong L, 6ng H1 tiép tuc
thue hién hop dong chuyen nhuong cho 6ng D; 6ng D phai thanh toan cho ong L
s6 tién con thleu ctia hop dong chuyen nhuong (400.000.000 dong) 14 tién 13i phat
sinh theo 13i suat Ngan hang; dong thoi buge ong T2, ba b, Cong ty P1, 6ng Vo
Tan T3 thao d& cong trinh trén dat dé tra lai dat cho ong D 13 c6 can cir, phi hop
vo1 quy dinh phap luat.

Ong L khéang cao dé nghi HO1 ddng xét xtr phuc tham béc yéu cau khoi kién
cua 6ng D; cong nhan quyén su dung 6. 000m? thudc vé éng L, trudng hop khong
cong nhan cho 6ng L thi yéu cau duoc tinh gia tri con lai chua thanh toan theo gia
thi trudng 1a khong co co sd chap nhén.
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24 Dbi v6i tranh chip cta ba Danh Thi H2 lién quan dén phan dién tich
dat 28.538m?:

Ba H2 cho rang ngay 16/12/2004, giita ba va vo chong 6ng Nguyén Vin L,
ba V& Thi N2 ¢ ky hop dong sang nhuong dit va thanh qua lao dong trén dat; ba
H2 da thanh toan cho 6ng L, ba N2 1,6 ty ddng. Ong L xac dinh khéng co viéc
thoa thuan chuyén nhuong ciing nhu thanh toan tién nhu ba H2 trinh bay Ba H2
khong cung cap dugc ban chinh hop dong sang nhuong, bién nhan thé hién da
thanh toan tlen chuyén nhuong. Qua trinh giai quyét vu 4n, ba H2 khai do bi cudp
giat nén mat ban chinh gidy to lién quan dén viéc mua ban, sang nhuong nén hién
nay khong c6 tai liéu dé ddi chiéu. Bong thoi, ba H2 cung cap mot s6 nguoi lam
chting nhu 6ng Tran Ngoc T13, ba Tran Thi K1, ba Nguyén Kim HS... nhung
nhitng nguoi ndy co 101 khai tai Toa an cép so thém xac dinh khong chl'mg kién
viéc ba H8 thoa thuan sang nhuong quyén st dung dat véi ong L; viée cac ong ba
ky van ban 1am ching 13 do ba H8 nho ciy va nghe ba H8 ké lai. Loi khai cua ba
H8 lién quan dén viéc chuyén nhuong ciing c6 sy mau thudn: ba H8 trinh bay
nhan chuyén nhuong nim 2004, gia chuyén nhuong 1,6 ty dong nhung lai dong
thoi cho rang trong hop ddng sang nhuong cd xac dinh trude nim 1976 day 1a dat
hoang, tir nim 1976 ba H8 cung v&i vo chdng 6ng L hop tac khai thac, mdi bén
chia 50%. Bén canh d6, ba H8 cho r::fmg tlr truge nam 1994 dén khi xay ra tranh
chap, ba H8 thué 6ng Ly Thanh T14 phat don, trong cay trén dat. Ba H8 cho rang
nhdn sang nhugng cua 6ng L nam 2004 nhung lai xac dinh thué 6ng T14 phat don
cdy nam 1994 1a c6 mau thudn vé mat thoi gian. Pong thoi, theo x4c minh cia
Thanh tra tinh Kién Giang khi giai quyét tranh chap giita ong P (cha 6ng T2) véi
6ng L, ¢ su tham gia ctia 6ng Ly Thanh T15 d& xéac dinh phan dét tranh chap ong
L st dung, sau d6 dén ong T2, dng N3; khong c6 viée ba H8 thué dng T15 canh
tac dat nhu da khai. Mat khac, trong phan dién tich nguyén thity 28.538m? thi nam
1998 6ng L chi dugc UBND huyén P, UBND tinh K giai quyét cho cong nhan
quyén st dung dién tich 6.000m?; phé‘m dién tich con lai Nha nude da thu hdi va
quan 1y nén viéc ba H8 nhdn sang nhuong cua ong L, ba N2 néu co ciing trai véi
quy dinh phap luat.

Ba H8 khong chimg minh duoc viéc sang nhuong dat voi éng L, ba N2 nhu
d3 trinh bay. Phan dién tich dat ba H8 tranh chip c6 6.000m? 6ng L d chuyén
nhuong cho 6ng D nam 2002, duoc xac dinh 1a hop phéap. Vi vdy, Toa an cip so
tham bac toan b yéu cau cua ba H8 vé viéc budc ong L, 6ng H1 ban giao dién
tich dat 14.269m? va tai san trén dat; tuyén hop dong chuyén nhuong giita ong L
véi dong D, 6ng T5, ba M4 vo6 hiéu 1a c6 can ctr. Khang céo ctiia ba Danh Thi H2
khong c6 co so chap nhan.

[2.5] Qéi v6i tranh chap cua cac duong su lién quan dén phan dién tich dat
6.549,7m? (nam trong dién tich dat 9.000m?):

Xeét thay, ngay 15/8/1998, UBND huyén P ban hanh Quyét dinh s 613/Qb-
UB giai quyét tranh chap gw:a ong P va ong L, theo d6 cdng nhan cho ong L dugc
st dung dién tich 6.000m?; phan dién tich con lai 20.856m? Nha nudc thu hoi.
Trong phan dién tich dat thu hdi trén c6 6.549.7m? nim trong tong dién tich
9.000m? UBND huyén P cdp quyén st dung dit cho 6ng Ngd Thanh C5 ngay
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25/1/2005. Viéc cap gidy chting nhin quyén st dung dit cho 6ng C5 1a phu hop
v6i quy dinh phap luat va khong co ai co ¥ kién tranh chép, khiéu nai. Ngay
29/8/2015, tai Phong C6, tinh Kién Giang, ong C5 1ap hop ddng chuyen nhuong
dién tich dat 9. OOOm trén cho 6 ong Hb Thanh H6. Hai bén d3 hoan tit viéc thanh
toan, ban giao quyén st dung dat cho bén mua dé sir dung. Ong H6 nhan dat va
truc tiép quan 1y, st dung tir thoi diém nhan chuyén nhuong dén nay. Hién nay,
giita 6ng C5, ba H7 véi 6ng H6, ba H5 khong c6 tranh chép lién quan dén hop
ddng chuyén nhuong nay; théng nhét giao cho 6ng H6, ba H5 sir dung.

Ong T2 yéu cau cong nhan cho éng T2 phan dién tich dat 6.549,7m?; huy
hop dong chuyen nhuong gitra 6ng C5, ba H7 véi ong H6, ba H5 véi ly do phan
dién tich dat nay nam trong tong dién tich 28.538m? thudc quyén sir dung cua gia
dinh 6ng T2 1a khong c6 co s& chdp nhan nhu d3 phén tich tai muc [2.2].

Toda 4n cap so tham ghi nhan sy tu nguyén tiép tuc thuc hién hop dong gitra
6ng C5, ba H7 véi 6ng H6, ba H5; budc éng T2, ba B, Cong ty P1, 6ng V& Tan
T3 thao d&, di doi tai san dé tra lai phan dat 1an chiém cho 6ng H6, ba H5 1a ding
quy dinh phap luat.

[2.6] Dbi voi tranh chép lién quan gén hop dong dat coc gitra 6ng Nguyén
Thanh T5, ba Tran Kim M véi 6ng Nguyén Van L, Nguyén Trung H1:

Céac bén déu thdng nhit xac dinh ngay 11/3/2015, giira 6ng T5, ba M va
ong L ky hop dong dit coc dé dam bao giao két va thuc hién hop dong chuyén
nhuong dién tich dat 6.000m? hién dang tranh chap trong vu an. Cu thé, hai bén
thoa thuan gia chuyén nhugng 2.000.000.000 dong; 6ng T5, ba M dat coc
500.000.000 dong, so tién con lai s thanh toan du khi 6ng L duoc cap gidy chung
nhéan quyen sir dung dat; ong L c6 nghia vu cung cap tai liéu c6 lién quan den vige
cap gidy ching nhén quyén su dung dat cho 6ng T5, ba M; sau khi dugc cap gidy
ching nhan quyén str dung dat thi ong L phai ra Phong cong chirng dé ky hop
ddng chuyén nhuong cho ong T5, ba M. Toa so tham xac dinh 6ng T5, ba M la
nguoi thue hién viée xin cap gidy chimg nhén quyen str dung dat theo thoa thuan
ctia hai bén va viéc hién éng L chua duoc cip gidy chung nhan quyen str dung dat
dé ra Phong cong chimg ky két hop ddng chuyén nhuong thudc vé trach nhiém
ctia 6ng T5, ba M 14 ¢6 co sd. Mat khac, tai thoi diém hai bén ky hop dong dat
coc thi phé‘m dién tich dat trén d3 co tranh chép, dugc Toa an nhan dan huyén Phu
Qudc thy 1y. Ong Nguyén Thanh T5 1ap van ban ty quyén ngay 26/10/2015 vai
6ng L dé ong L ty quyén cho 6ng T5 va 6ng Dao Vil khiéu n, khoi kién doi lai
dién tich dat 26.856m?, trong d6 c¢6 dién tich 6.000m? ma 6ng T5, ba M dit coc
chuyén nhuong v6i 6ng L. Diéu nay chimg minh 6ng T5, ba M biét phan dién tich
dat chuyén nhuong c6 tranh chap, khiéu kién va khong c6 y kién d6i véi van dé
nay. Vi vy, Toa an cdp so tham budc ong L, 6ng H1 tra lai cho 6ng T5, ba M
500.000.000 dong tién dit coc; khong bude éng L, 6ng H1 phat coc 500.000.000
ddng 1a c6 can clr, dung quy dinh phap luat. Khang céo cua ong T5 lién quan dén
ndi dung nay 1a khong cé co so chap nhan.

[2.7] Bf)i v6i khang cdo cua ong D4 Than D, Cong ty D1, éng HO Thanh
H6, ba Nguyén Thi H5 dé nghi budc o6ng T2, ba b, Cong ty P1, éng Vo6 Tan T3
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théo dd, di doi tai san, ban giao ngay phan dat tranh chap cho ong D, dng H6, ba
H5 khi an ¢6 hi€u luc phap luét; khong ddng ¥ y dé 6ng T2, ba D, 6ng T3, Cong ty
P1 luu cu trén dit, thay rang: Trén d4t co nhiéu tai san ctia 6ng T2, ba D, Ong T3,
Cong ty P1; viéc di doi va on dinh chd & méi s& co phan khé khan. Toa 4n cap so
tham cho phép luu cu trong thoi han 02 thang ké tir ngdy an c6 hiéu luc phép luét
1a phu hop, dam bao quyén loi chinh dang cua cac bén. Do vy, Hoi dong xét xur
khong chip nhan ndi dung khang céo nay ctia 6ng D, Cong ty P1, 6ng H6, ba H5.

[2.8] Pbi voi khang cdo cta ong PO Than D, Cong ty P1 yéu cau xem xét
hanh vi vi pham cua 6ng T2, ba b, 6ng T3 va Cong ty P1, stra 4n so tham, tuyén
gianh quyén khiéu nai, yéu cau bdi thuong thiét hai trong mot vu an khéac cho phia
nguyén don, thdy rang Yéu ciu nay 6ng D va Cong ty D1 khong dua ra trong qua
trinh xét xir so thdm, vuot qua pham vi khoi kién ban dau nén Toa an cap so thim
khong xem xét 1a c6 can ct. Truong hop 6ng D va Cong ty D1 nhan thay 6ng T2,
ba b, ong T3 Va Cong ty P1 c6 hanh vi gdy thiét hai dén quyén loi ciia minh thi
c6 quyén yéu cau giai quyét bang vu an khac.

[2.9] Tt nhig phan tich trén, Hoi ddng xét xtr xét thiy Toa an cap s0 tham
giai quyét 13 c6 can clr, diing quy dinh phap luat. Khang cdo cia ong D6 Than D,
6ng Nguyén Vin L, 6ng Ha Van T2, ba Nguyén Thi b, 6ng V6 Tan T3, ba Danh
Thi H2, Cong ty TNHH D1, 6ng H® Thanh H4, ba Nguyén Thi HS, 6ng Nguyén
Thanh T5 khong ¢ co sé chip nhan; can giit nguyén quyét dinh cta ban 4n so
tham.

[3] Vé an phi dan su phuc tham:

Do khang cdo khong duoc chap nhan nén ong D6 Than D, 6ng Nguyén Vin
L, 6ng Ha Vin T2, ba Nguyén Thi B, 6ng V& Tan T3, ba Danh Thi H2, Céng ty
TNHH D1, 6ng HO Thanh H4, ba Nguyén Thi H5, 6ng Nguyén Thanh T5 phai
chiu an phi dan sy phuc thim theo quy dinh phéap luat. Tuy nhién, 6ng Nguyen

Van L, Ong Ha Vin T2, ba Nguyén Thi D, ba Danh Thi H2 12 ngudi cao tudi nén
duoc mién.

Hoi dong xét xir dinh chi xét xir d6i véi khang céo ciia 6ng Nguyen Trung
H1 tai phién toa phuc tham nén 6ng H1 phai chiu an phi dan su phtc tham.

Vi cac lé trén, )

QUYET DINH:

Can ¢t Diéu 296, khoan 1 Diéu 308 Bo luét to tung dan sU; Nghi quyé’tNSé)
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Pinh chi xét xtr phuc tham ddi véi khang céo cua 6ng Nguyén Trung H1.

Khéng chap nhan khang cdo cta 6ng D6 Than D, 6ng Nguyén Vin L, 6ng
Ha Van T2, ba Nguyen Thi D, 6ng V6 Tan T3, ba Danh Thi H2, Cong ty TNHH
b1, 6ng H6 Thanh H4, ba Nguyen Thi HS, 6ng Nguyen Thanh T5.

Giit nguyén Ban an dan su so tham s6 18/2023/DS-ST ngay 19/4/2023 cua
Toa an nhan dan tinh Kién Giang.
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An phi dan su phuc tham:

- Ong D6 Than D, 6ng Nguyén Trung H1, 8ng V3 Tan T3, Cong ty TNHH
D1, 6ng H6 Thanh H4, ba Nguyen Thi HS, 6ng Nguyén Thanh T5, mdi duong su
pha1 chiu 300.000 dong, duoc khau trir tién tam tng an phi cac duong sy dd ndp
theo bién lai thu s6 0009720 ngay 09/5/2023, 0009746 ngay 25/5/2023, 0009718
ngay 08/5/2023, 0009721 ngay 09/5/2023, 0009724 ngay 10/5/2023, 0009729
ngay 10/5/2023 ctia Cuc Thi hanh &4n dan sy tinh Kién Giang.

- Ong Nguyén Van L, 6ng Ha Vin T2, ba Nguyén Thi D, ba Danh Thi H2
duoc mién.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh &n dan sy thi nguoi duogc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6,7 va 9 Luat thi hanh
an dan su, thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhégn: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

- Buong su (23); N ) .
- Luu VP(3), HS(2).33b.LTTT. Tran Thi Thu Thay
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