TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH PHUC Poc 1ap-Tw do-Hanh phic
Bén 4n s6: 05/2022/HNGD-PT
Ngay 23 - 02 - 2022
VIV tranh chap chia tai san sau khi ly hén.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phéin Hpi dong xét xir phc thdm géom co:

Tham phén - Chii tog phién toa: Ong Tran Van Thai

Cac Tham phan: Ong Nguyén Hoang E

Ba Nguyén Thi My Hanh

- Thuw ky phién toa. Ba Triéu My Linh - Thu ky Toa an nhan dan tinh
Vinh Phuc

- Pqi dién Vién kiém sdt nhéan dan tinh Vinh Phic tham gia phién toa:
Ong Phung Ngoc Tuén - Kiém sat vién

Ngay 23 thang 02 nam 2022, tai tru s6 Toa an nhan dan tinh Vinh Phuic
xét xur phic tham cong khai vu an thu 1y s6 33/2020/TLPT-HNGP ngay 17
thang 12 ndm 2021 vé tranh chip chia tai san sau khi ly hon.

Do ban an Hon nhan va gia dinh so tham sé 46/2021/HNGD-ST ngay 22
thang 9 nam 2021 cua Toa &n nhan dan huyén A bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xur s6 31/2021/QDPT-HNGD ngay 22
thang 12 nam 2021 gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi B, sinh nim 1948; trd tai: D, thi trdn A,
huyén A, tinh Vinh Phtc (C6 mat);

2. Bi don: Ong Pham Ngoc C, sinh nam 1942; trt tai: D, thi tran A, huyén
A, tinh Vinh Phuc (C6 mat);

3. Nguoi ¢o P loi, nghia vu lién quan:

3.1. Chi Pham Thij Thuy E, sinh ndm 1976; trt tai: T6 dan phd E, thi tran
A, huyén A, tinh Vinh Phiic (Ving mit);

3.2. Chi Pham Thi Ngoc G, sinh nam 1978; tra tai: Thon H, xa L, huyén
A, tinh Vinh Phuc (Ving mit);

3.3. Chi Pham Thi M, sinh nam 1975; tra tai: Thon I, X& N, huyén O, tinh
Vinh Phuc (Vang mit);

3.4. Anh Pham Thé P, sinh nam 1982; trd tai: tra tai: D, thi trin A, huyén



A, tinh Vinh Phuc (Ving mit);
3.5. Chi Nguyén Thi O, sinh nim 1986; tra tai: tra tai: D, thi trin A,
huyén A, tinh Vinh Phiic (Vang mat);
4. Nguoi khang céo: Ba Nguyén Thi B 1a nguyén don
Ong Pham Ngoc C 1a bi don

NOI DUNG VU AN

Theo don khoi kién dé& ngay 09/10/2020 va cac 16i khai tiép theo, nguyén
don ba Nguyén Thi B trinh bay:

Ngay 23/12/2019, Toa 4n nhan dan huyén A ra quyét dinh cong nhan
thuan tinh ly hon s6: 90/2019/QDST-HNGD dé giai quyét ly hon cho ba va ong
Pham Ngoc C. Theo do, vé phf?m tai san chung, ong ba ty thoa thuan véi nhau.
Tuy nhién, hién nay ong ba khong thé tu thoa thuan duoc vé van dé nay nén dé
nghi Toa 4n giai quyét.

Ba va 6ng C két hén nam 1970, sau d6 co tao dung duoc nhitng tai san
chung sau: 01 thira dat s6 25.6, to ban dd s 06, dién tich 451m? tai D, thi trin
A, thira dat ding tén ho 6ng Pham Ngoc C, thura dat nay vg ch6ng ba duoc cép
vao khoang nhirng nim 1984-1985, dugc mua voi gia trg cip theo tiéu chuan
can bo nhan vién cta Bénh vién huyén A va vo chong ba sir dung 6n dinh tir 6
cho dén nay. Thira dat ndy va cac cong trinh trén dat 1a do ngudn tién cua ba va
6ng C lao dong, tich cop ma cd, cac con cia vo chong ba khi d6 con nhd khong
dong gop gi. Trén dat co6 01 ngdi nha mai bang xdy nim 1994 duoc stra chita lai
nam 2008, 01 phong ngu, 01 nha ngang, 01 nha bép, 01 san gach + lang xi
mang, 01 céng sét, tuong bao loan, 01 giéng khoi, 11 cay nhén; 01 cay xoali;
ngoai ra vo chéng ba con c6 mét sb tai san sinh hoat sau: 01 chiéu kinh, 03
giwdong ngu, 01 tu bich phé, 02 quat tran, 02 quat cdy, 01 ti guong, 01 bd bép
ga. (Ddi v6i 01 bo bép ga khi Toa an vé tham dinh khong con nita, nay ba khong
dé nghi giai quyét). Nay ba dé nghi chia doi nhiing tai san chung trén. Di véi
cac cy cbi 1am 16c trén dat, ba dé nghi ai dugc hudng phan dit nao thi s& quan
Iy cac cay cbi & trén phan dat d6 va khong phai E toan chénh 1éch vé cdy cbi nay
cho ngudi con lai. Ba dé nghi Toa an chia tai san 1a nha dat phai dam bao cho ba
dugc chia phan c6 chd & vi hién nay ba da 1on tudi va ngoai manh dét hién tai ra
ba khong con manh dat nao khac dé ¢. Truong hop khi chia dat va tai san trén
dat co 16 di chung ma trén 16i di chung c6 mot s6 cong trinh, tai san khac thi ba
dong ¥ dé tai san d6 s dung chung.

Khoang nam 1993, vo chéng ba ¢6 mua duoc 2,7 cay vang 9999. Toan bo
s6 vang nay 6ng C 1a ngudi quan 1y nhung thoi diém dé vi 13 vo chdng nén
khong 1am gidy t& gi va hién nay ba ciing khong c6 cin ctr ndo chimg minh 6ng
C dang quan ly, st dung s6 vang ndy nhung ba xac dinh sd vang nay van con.



Nay ba dé nghi tong sé vang 13 2,7 cay vang 9999, éng C phai E toan cho ba
mot nira.

Ngoai ra, ba c6 tai san riéng 1a 01 may loc nudc; 6ng C c6 tai san riéng la
01 tivi, 01 td lanh, 01 may bom nudc; anh P la con trai cua ba ¢6 gui tai nha cua
hai 6ng ba 01 bd ban ghé gb, 01 &n gian, 01 may giit, 02 d6i loa, 01 ti quan 4o,
01 tran bat, 01 quat hop nho. Tai phién toa ba xac nhan 01 mai ton 1a cua anh P,
ba dé nghi nhiing tai san ndy cua ai thi tra lai cho nguoi dy va khong dé nghi giai
quyét.

Con mot s6 tai san khac (Chudng ga da sap va mot sb ciy cdi 1am 16¢ nho
trén dat) khong co gia tri, ba khong dé nghi ai dugc chia phan dat ma c6 nhiing
tai san nay thi dugc huong va khong phai E toan chénh Iéch cho nguoi kia.

Dbi véi s6 tién 143.800.000 dong va 04 chi vang 9999 ma 6ng C dé nghi
ba phai chia cho éng C 1/2, ba x4c dinh ba khong quan 1y sé tién vang nay nén
ba khong dong y E toan cho dng C 14 cay vang 9999 va 02 chi vang 9999 trén.

Bi don 6ng Pham Ngoc C trinh bay: Ong dong ¥ véi ba B vé thoi gian
6ng ba két hon va giai quyét ly hon tai Toa 4n nhu ba B trinh bay.

Ong xac dinh v chong c6 nhimg tai san chung nhu ba B trinh bay. Péi
v6i thira dat s6 01 thira dat sb 25.6, to ban d6 s6 06, dién tich 451m” tai D, thi
tran A, thira dat ding tén ong, thira dat nay ong ba dugc cap vao khoang nhiing
nam 1985, cép theo tiéu chuin can bo nha nude ctia Bénh vién huyén A. Sau khi
gia dinh 6ng duoc cip dat c6 xay dung 01 ngdi nha tranh, dén nim 1994 xay nha
mai bang va stra chira nhu hién trang by gio. Thira dat nay va cac cong trinh
trén dat 1a do ngudn tién ctia 6ng va ba B lao dong, xay dung ma cd, cac con dng
ba khi d6 con nho khong dong gop gi. Ong dé nghi chia d6i dat va cac tai san,
cong trinh xay dung trén dat. Ai duoc quan 1y, st dung phan dat nao sé& st dung
cac cdy cbi 1am 16¢ trén phan dat d6 va khong phai E toan chénh 1éch vé nhimg
cdy cbi nay cho ngudi con lai. Ong dé nghi phan 6ng duoc chia phai dam bao dé
c6 chd ¢ vi hién nay ong da 16n tudi va ngoai manh dat hién tai ra, ong khong
con manh dat nao khac. Ddi véi nhimng cong trinh khac ¢6 gia tri nho 6ng khong
dé nghi giai quyét, nhitng tai san nay khi chia dat ai duogc hudng phan nao ma cd
s6 tai san nay thi khong phai E toan chénh 1éch cho phia bén kia.

Dbi v6i cac tai san sinh hoat trong gia dinh cta hai 6ng ba gom: 01 chiéu
kinh, 03 giudong ngu, 01 tu bich phé, 02 quat tran, 02 quat cdy, 01 ta guong, 01
bo bép ga (Khi Toa an tién hanh tham dinh thi khong con). Ong dé nghi phan
ctia ong dugc huong, 6ng dé lai cho ba B hét va khong dé nghi ba B phai E toan
chénh 1¢ch cho ong.

Ngoai ra trong gia dinh, ba B con tai san riéng 1a 01 may loc nudc; 6ng co
tai san riéng la: 01 tivi, 01 ta lanh, 01 mdy bom nudc; anh P 1a con trai ctia ba c6
gui tai nha cua hai 6ng ba 01 bo ban ghé gd, 01 an gian, 01 may giit, 02 d6i loa,



01 ti quan 4o, 01 tran bat, 01 quat hop nho va lam 01 1an méi ton. Ong dé nghi
nhiing tai san nay cta ai thi tra lai cho nguoi dy va khong dé nghi giai quyét.

Tir nam 1994 dén nam 2000, trong thoi gian gia dinh con lam an kinh té,
ba B 1a ngudi quan 1y sé tién 143.800.000dong (twong duong voi 28 cdy vang
thoi by gid) va 04 chi vang 9999, luc d6 kinh té trong gia dinh do ba B quan ly
nhung vi 1a vo chdng nén khong 1am gidy to gi va hién tai 6ng ciing khong c6 tai
liéu ndo chimg minh ba B dang quan 1y sir dung sb tai san trén vi ba B khdng
thong bao gi cho 6ng. Ong dé nghi d6i v4i so tién vang nay, ba B phai E toan
cho 6ng bang gia tri 1a 14 cay vang 9999 va 02 chi vang 9999.

Péi véi 2,7 cay vang 9999 ma ba B dé nghi 6ng phai E toan 1/2, 6ng xac
dinh, khoang nam 1993, vo chong ong lic d6 c6 mua dugc 2,7 cdy vang 9999,
tuy nhién toan bo sé vang nay ong di stir dung vao viéc chi tiéu sinh hoat trong
gia dinh va stra nha nén hién tai khong con sd tai san ndy nira.

Tai phién toa, 6ng C trinh bay: Déi véi thira dat 25.6 to ban d6 06 dugc
Nha nuéc giao ndm 1985 c6 dién tich 200m” 1a tai san riéng cia ong vi khi do
Uy ban nhéan dan huyén A giao cho ca nhan 6ng nén 6ng khong dong ¥ chia
200m* d4t tai thira s6 25.6 t& ban d6 06. Sb dién tich con lai ma dwoc Nha nuée
hop thtrc va dién tich ting thém 6ng ddng ¥ chia. Ong dé nghi xac dinh 01 may
loc nudc 14 tai san chung cta vo chong vi ba B mua trude khi hai vo chong ly
hén; ddi voi sb tai san sinh hoat trong gia dinh gom: 01 chiéu kinh, 03 giuvong
ngu, 01 ti bich phé, 02 quat tran, 02 quat cdy, 01 ti guong éng dé nghi chia déu
cho ca hai. Trudng hop khi chia dat va tai san trén dat co 16i di chung ma trén 16
di chung c6 mot sd cong trinh, tai san khac thi 6ng dong y dé tai san d6 sur dung
chung.

Nguoi c6 P logi, nghia vu lién quan:

Chi Pham Thi Thuy E trinh bay: Chi la con ctia 6ng Pham Ngoc C va ba
Nguyén Thi B, vdo nam 2010 chi lap gia dinh va vé gia dinh nha chdng sinh
séng tr d6 cho dén nay. Nam 2019 bd me chi di ly hon, nay me chi l1a ba
Nguyén Thi B ¢6 don yéu cdu chia tai san chung sau khi ly hon ddi voi thira dat
6 25.6 to ban dd sb 06 tai D, thi tran A va tai san trén dat. Vé nguén géc thira
dAt va tai san trén, vao khoang nam 1985 bd me chi duoc Nha nude cép dat, sau
d6 bd me chi da xay dung dugc mot $6 cong trinh trén dat, ngué)n tién 1a do bd
me chi tao dung duogc chi khong dong gop cong strc gi vao khdi tai san trén. Nay
ba B yéu cdu chia tai san chung 1a thira dat va tai san trén dat va cac do dung
sinh hoat trong gia dinh, chi xac nhan cac tai san trén 1a tai san ctua bd me chi,
chi khong ¢ yéu cau gi ddi véi sb tai san trén.

Chi Pham Thi Ngoc G trinh bay: Chi la con ctia 6ng Pham Ngoc C va ba
Nguyén Thi B, vao niam 2005 chi lap gia dinh va vé gia dinh nha chdng sinh
sé)ng tr d6 cho dén nay. Nam 2019 bd me chi di ly hon, nay me chi la ba
Nguyén Thi B ¢6 don yéu cdu chia tai san chung sau khi ly hon ddi voi thira dat



s 25.6 to ban dd sb 06 tai D, thi tran A va tai san trén dat. Vé nguén géc thira
dAt va tai san trén, vao khoang nam 1985 bd me chi dugc Nha nude cép dat, sau
d6 bd me chi da xay dung dugc mot s6 cong trinh trén dat, nguén tién 1a do bd
me chi tao dung dugc chi khong dong gop cong strc gi vao khéi tai san trén. Nay
ba B yéu cau chia tai san chung 1a thira dat va tai san trén dat va cac d6 dung
sinh hoat trong gia dinh, chi x4c nhéan cac tai san trén 1a tai san cua bd me chi,
chi khong ¢ yéu cau gi ddi véi sb tai san trén.

Chi Pham Thi M trinh bay: Chi la con gai cua 6ng Pham Ngoc C va ba
Nguyén Thi B. Nam 1997, chi lay chong va vé sinh séng cung gia dinh nha
chéng tor d6 cho t61 nay. Nam 2019 bd me chi da ly hon, nay me chi la ba
Nguyén Thi B ¢6 don yéu cdu chia tai san chung sau khi ly hon ddi voi thira dat
s 25.6 to ban dd sb 06 tai D, thi tran A va tai san trén dat. Vé nguén géc thira
dAt va tai san trén, vao khoang nam 1985 bd me chi duoc Nha nude cép dat, sau
d6 bd me chi da xay dung dugc mat ) cong trinh trén dat, nguén tién 1a do bd
me chi tao dung dugc chi khong dong gdp cong strc gi vao khéi tai san trén. Nay
ba B yéu cau chia tai san chung 13 thira dat va tai san trén dit va cac d6 dung
sinh hoat trong gia dinh, chi xdc nhan cac tai san trén la tai san cua bd me chi,
chi khong ¢ yéu cau gi di véi sb tai san trén.

Chi Nguyén Thi O trinh bay: Chi két hon véi anh Pham Thé P nam 2010,
sau khi cudi chi va anh P vé chung séng voi 6ng ba B C tai nha riéng ctia 6ng ba
& D, thi trAn A. Dén nam 2015, vg chéng chi ra ¢ riéng trén nha thué tro ¢ D dé
mo ctra hang cét toc goi dau va van thinh thoang vé choi nha ong ba. Qua trinh
chung sdng véi 6ng ba B C, vo chdng chi c6 mua sim duoc nhiing tai san la: 01
bd ban ghé ubng nude, 01 sap tho (an giang), 01 may gidt, bin mai ton. Cac tai
san anh chi mua thi hién nay 6ng C dang quan ly, sir dung. Nay 6ng ba B C yéu
cau chia tai san chung cua ong ba quan diém cua chi 1 ddi véi nhitng tai san ma
anh chi mua sim néu ong ba thoa thuan dugc vai nhau vé viée déng y chia s tai
san d6 thi chi ciing déng ¥ dé ong ba chia. Néu ong ba khong thoa thuan dugc
v6i nhau thi tai san anh chi mua thi cr & ¢ nha 6ng C. Chi khong c6 yéu cau gi
trong vu an nay. Chi xac dinh khi chi vé lam dau nha ong ba B C, ong ba da co
dat dai, nha ctra, ddy 13 tai san cia ong ba, ngoai nhimg tai san anh chi mua thi
chi khong c6 doéng goép cong strc gi vao khdi tai san chung cia ong ba B C, vi
vay chi dé éng ba tu giai quyét.

Anh Pham Thé P mic du dugc Toa an triéu tap hop 18 nhiéu 1an nhiing
anh van vang mat va khong dén Toa 4n lam viéc nén Toa an khong tién hanh lay
161 khai duoc.

Véi ngi G trén, tai ban an HOn nhan va gia dinh so thAm sd:
46/2021/HNGD-ST ngay 22 thang 9 ndm 2021 Toa an nhan dan huyén A da
quyét dinh.



Can ctr vao: Diéu 29, 33, 43, 46, 59 Luat Hon nhan va gia dinh nam 2014;
khoan 1, 4 Diéu 147, 157, 165 cta Bo luat t6 tung dan su; Khoan 2 Piéu 357 Bo
luat dan su; Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an. Xu:

- Trich 27,8m* dat nam trong phan dién tich dit ting 1én 149,9m* dé lam
16i di chung cho phan dat giao cho ba B va dng C ¢6 cac chiéu tiép giap, cu thé:
Phia Bic tiép giap thira dat ba B duoc chia ¢ chiéu dai 2,6m, phia Pong tiép
giap v6i thira dat ong C dugc chia ¢6 chiéu dai 1a 7,13m + 3,52m, phia Nam tiép
giap voi duong dan sinh c¢6 chiéu dai 2,6m, phia Tay tiép giap voi thira dat ong
C duoc chia ¢ chiéu dai 1a 10,77m trén 16i di chung c6 san gach + lang xi ming
va cong sit (hinh 13A-2B-2C-13).

- Giao cho ba B s6 hitu, sit dung nhitng tai san sau: 309,5m? (Trong d6 co
100m?® dat thd cu va 209,5m? dat vuom) (309.500. 000d6ng) phan dat co cac
chiéu tiép giap: Phia Tay tlep giap gia dinh ba Tran Thi Lan c6 chiéu dai
13,25m, phia Bac tiép gidp voi ao co6 chidu dai  12,83m
(2,85m+1,96m+3,39m+4,63m), phia Pong tiép gidp voi H6 Pong Ham dai
18,69m, phia Nam tiép gidp véi thira dat ong C dugc chia va 16i di chung co
chiéu dai 1an luot 1a 10,52m (0,7m+6,53m+3,29m), 2,6m, 11,64m (hinh 2A-3-4-
5-6-7-7A-2C-2B); 01 nha ngang (22.400.000d6ng), 01 nha bép
(13.300.000d0ng), 26m” san gach (1.040.000dong), 12,83m tudng rao bao loan
(545.000d0ng), 01 chiéu kinh (5.000.000d6ng), 01 giwdong ngi (800.000d0ng),
01 quat cdy (100.000d0ng), 01 may loc nudc (1.200.000d6ng) va cong trinh ciy
i 1am 16¢ trén dat; Téng tri gia tai san ba B duoc chia la 353.885.000d6ng.

- Giao cho 6ng C s& hitu, str dung nhitng tai san sau: 263,6m” (Trong d6 co
100m?* dat thd cu va 163,6m? dat vuon) (263.600.000d0ng) (Phan dét thir nhat co
cac chiéu tiép giap: Phia Tay tiép gidp gia dinh ba Tran Thi Lan c6 chiéu dai
11,28m (8,36m+2,92m), phia Bic tiép giap voi phan dat ba B dugc chia co chiéu
dai 10,52m (0,7m+6,53m+3,29m), phia Péng tiép gidp vé6i 16i di chung dai
10,77m, phia Nam tiép giap v6i duong dan sinh dai 12,6m (hinh 1-2-2A-2B-13A).
Phan dét thir hai c6 cac chiéu tiép giap: Phia Tay tiép giap véi 16i di chung c6 chiéu
dai 10,65m (3,52m+7,13m), phia Bic tiép giap voi phan dat ba B dugc chia co
chiéu dai 11,64m, phia Pong tiép giap v6i HO Pdéng Him dai 8,93m
(8,64m+0,29m), phia Nam tiép giap v6i duong dan sinh dai 19,29m (hinh 13-2C-
7A-9-10-11-12); 01 nha mai bang (66.000.000dong), 01 phong ngu
(17.500.000d6ng), 34,2m’ san gach + lang xi ming (1.368.000d0ng), 01 giéng khoi
(900.000d6ng), 30,42m tudng bao loan (1.293.000ddng), 02 giudng ngu
(1.600.000d), 01 ti bich phé (800.000d), 02 quat tran (200.000d), 01 quat cay
(100.000d), 01 ta guong (300.000d) va toan bd cong trinh, cay cdi 1am 16c¢ trén dt.
Téng tri gia tai san 6ng C duoc chia 1a 353.661.000d6ng. (Co so d6 kém theo).



Budc ba Nguyén Thi B phai E todn chénh léch tai sén cho 6ng Pham Ngoc
C 112.000d6ng.

Ngoai ra quyét dinh con tuyén vé 1ai xuat ddi voi sb tién cham tra, tuyén
an phi va P khang cao theo quy dinh cta phap luat.

Ngay 29 thang 9 nim 2021, ba Nguyén Thi B c¢6 don khang cdo véi noi
dung: Khéng ddng ¥ voi ban an so thAm dé nghi cap phuc thAm xem xét chia
cho ba thém mot phan ciia nha méi bang.

Ngay 01 thang 10 nam 2021 6ng Pham Ngoc C c¢6 don khang c4o vdi ndi
G: Khong ddng ¥ voi ban an so thAm d& nghi cip phiic thim xac dinh 200m? dat
tai thira dat sb 25.6 to ban dd 06 tai D, thi tran A 14 tai san riéng ctuia ong va dé
nghi chia d6i sd tai san ma ba B dang quan 1y.

Tai phién toa dai dién Vién kiém sat nhan déan tinh Vinh Phuc phat biéu vé
don khang cdo ctia nguyén don, bi don, dé nghi Hoi ddng xét xtr: Khong chip
nhan don khang cao cta nguyén don, bi don; ap dung khoan 1 Diéu 308 BO luat
t6 tung dan sy, gitt nguén ban an Hon nhan va gia dinh so tham sé:
46/2021/HNGD-ST ngay 22 thang 9 nam 2021 cua Toa an nhan dan huyén A.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duge thim tra tai phién
tda va can ctr vao két qua tranh ludn tai phién toa Hoi dong xét xir nhan dinh:

[1] Xét khang cdo cua ba Nguyén Thi B khong dong ¥ véi ban an so thim
va dé nghi cap phuc tham xem xét chia cho ba thém maot phan ctia nha mai bang;
Hoi dong xét xir thay:

Theo don khéi kién va trong qua trinh giai quyét vu an ba Nguyén Thi B dé
nghi chia tai san chung ctia vo chong sau khi ly hon 1a thira dét s 25.6, to ban do
sO 06, trén dat ¢ cac cong trinh va cac tai san sinh hoat trong gia dinh. Qua trinh
giai quyét Toa an cip so tham di tién hanh xac minh, thim dinh xem xét tai chd
va xac dinh céc tai san cong trinh trén thira dét sb 25.6, to ban do6 sd 06 cung tai
san sinh hoat trong gia dinh gdm: 01 ngdi nha mai bang, 01 phong ngt, 01 nha
ngang, 01 nha bép, 01 san gach + lang xi ming, 01 cong sit, tudng bao loan, 01
giéng khoi, 01 mai ton va cdy cbi 1am 1oc trén dat; 01 chiéu kinh, 03 giudng ngu,
01 ta bich phé, 02 quat tran, 02 quat ciy, 01 ta guong cac duwong sy déu xac dinh
1a tai san chung va dé nghi chia doi. Sau khi xem xét Toa 4n cap so tham da quyét
dinh giao cho ba B s¢ hiru, st dung nhitng tai san sau: 309,5m? (Trong do co
100m? dat thd cu va 209,6m” dat vuon); 01 nha ngang, 01 bép, 26m’ san gach,
12,83m tudng bao loan va cong trinh khéc, cay cdi 1am 10c trén dat; Tai san sinh
hoat trong gia dinh gdm: 01 chiéu kinh, 01 givong ngu, 01 quat cdy, 01 may loc
nude, tong tri gia tai san ba B dugc chia 1a 353.885.000d6ng. Nay ba dé nghi chia
cho ba thém phan nha mai bang 1a khéng c6 cin ct vi trén thuc té nha mai bing
c6 dién tich 1a 44m” nha xay kién c¢b néu cit di mot phan thi s& anh hudng dén két



ciu cong trinh, trong khi d6 ba dugc chia 309,5m” dat va trén dat c6 ngoi nha
ngang ¢6 dién tich 32m® nén van c6 chd dé & va sinh hoat. Do vdy khang cao cua
ba khong duoc Hoi dong xét xtr chap nhan.

[2] Xét khang cdo cia 6ng Pham Ngoc C khong ddéng ¥ voi ban an so
thim dé nghi cp phiic thim xac dinh 200m* dt tai thira dat sb 25.6 to ban d6
06 tai D, thi tran A 14 tai san riéng cuia ong va dé nghi chia doi sb tai san ma ba
B dang quan ly.

Hoi dong xét xir thiy: Doi véi thira dit 25.6 to ban do 06 dién tich 451m?
(dién tich do thyuc t& 600,9m?, ting 1én 149,9m?). Qua x4c minh tai dia phuong
thi phan dién tich ting thém trén 1a do sai s trong qua trinh do dac, phu hop véi
quy hoach, ké hoach sir dung ctia dia phuong va khong c6 tranh chip véi cac hd
lién ké. Dién tich dét trén da duoc Uy ban nhin dan huyén A cip gidy ching
nhan P str dung dat ding tén ho ong Pham Ngoc C ngay 30/10/2001. Ong C cho
rang nam 1985 6ng dugc Nha nude giao riéng cho éng 200m? dat nén d6 la tai
san riéng ctia 6ng. Qua trinh 1am viéc tai Toa an cap so tham, 6ng C, ba B va cac
con cua 6ng ba la chi Pham Thi M, chi Pham Thay E, chi Pham Thi Ngoc G déu
thira nhan thi thira dt nay va cac cong trinh trén dat 1a do ong C, ba B tao dung
ma co, cac con khong c6 dong gdp cong st gi. SO tién dé ndp 1é phi cap 200m?
dat va sb tién nop dé dugc hop thirc 251m® dét 14 tién cta vo chong 6ng C ba B;
Ong C cung cép cho Toa an phiéu thu ngay 02/3/1985 thé hién ba Nguyén Thi B
ndp sd tién 400d véi Iy do thu 1& phi cdp dit va don xin dat lam nha ngay
04/2/1985 véi noi G xin dat lam nha & doc theo ven bd hd, don xin dat lam nha
Ny co xac nhan cta bénh vién, Uy ban nhan dan xa Xuan Hoa, phong quan Iy
dat dai va cua Uy ban nhan dan huyén A (But luc 84, 85, 87). Ddi voi Bién lai
thu tién véi s6 tién 1.004.000d0ng ngay 7/11/2000 1a dé hop thirc hoa dat thd cu
251m* chtr khong phai 1a cip riéng cho 6ng C 200m? dit. Nhu véy, xac dinh
ngudn gdc thira dit 25.6 t& ban d6 06 13 6ng C, ba B dugc Nha nudce giao co thu
tién tir nam 1985 va duoc hop thirc nim 2000 c6 ngudn tién 1a ciia vo chong ong
C ba B. Toa an cip so tham xac dinh thira dat s6 25.6 to ban dd 06 va cac cong
trinh trén dat 13 tai san chung cia 6ng C, ba B d¢ chia 14 c6 cin ctr theo quy dinh
cua phap luat.

Tda an cip so thim d3 xem xét va quyét dinh giao cho 6ng C s¢ hitu, sir
dung nhitng tai san sau: 263,6m’ (Trong d6 c6 100m? dit thd cu va 163,6m? dat
vuon); 01 nha mai bang, 01 phong ngi, 34,2m” san gach + lang xi ming, 01
giéng khoi, 30,42m tudng bao loan, 02 giwdng ngu, 01 ta bich phé, 02 quat tran,
01 quat cay, 01 ta gwong Va toan bo cdy cbi 1am 16¢ trén dat, téng tri gia tai san
6ng C duoc chia 1 353.661.000d0ng.

Giao cho ba B s¢ hitu, str dung nhing tai san sau: 309,5m? (Trong d6 co
100m? dat thd cu va 209,6m* dat vuon); 01 nha ngang, 01 bép, 26m? san gach,
12,83m tudng bao loan va cong trinh khéc, cay i 1am 19c¢ trén dat; Tai san sinh



hoat trong gia dinh gdm: 01 chiéu kinh, 01 giudong ngu, 01 quat cay, 01 may loc
nudc, téng tri gia tai san ba B dugc chia 1a 353.885.000d0ng. Sau khi can ddi s6
tai san dugc chia thi ba B phai E toan chénh léch cho ong C 112.000ddng la c6
can cu phu hop theo quy dinh cua phap luat.

[3] Pbi véi s tién 143.800.000 dong (Theo 6ng C twong duong 28 cay
vang thoi bay gio) va 04 chi vang 9999 6ng giao cho ba B quan 1y nay 6ng yéu
cau duoc chia d6i budc ba B tra lai ong 14 cay vang va 02 chi vang 9999, tuy
nhién ba B cho rang khong quan 1y sd tai san trén va ong C khong dua dugce tai
liéu chimg ct nao dé thé hién viéc ba B quan 1y so tai san trén, do vy Toa an
cap so thim khong chap nhan yéu cau chia s6 tai san ndy 1a c6 cin ctr nén khang
céo ctia 6ng Pham Ngoc C dé nghi cip phuc thdm xac dinh 200m’ dét tai thia
dat s6 25.6 to ban d6 06 tai D, thi tran A 14 tai san riéng ctia ong va dé nghi chia
d6i s tai san ma ba B dang quan 1y 13 khong c6 can cir nén khong duoc Hoi
d6ng xét xir chap nhén, can giit nguyén ban an so tham.

[4] Chi phi tham dinh, dinh gi tai san 12 3.600.000 dong, sd tién nay ba B
d3 nop, nay ba B dé nghi 6ng C phai E todn cho ba. Do Toda an chia doi so tai
san chung ctia vo chong nén mdi nguoi phai ndp 1.800.000 dong, xac nhan ba B
d3 ndp du, 6ng C phai tra lai cho ba B 1.800.000 dong.

[5] Vé an phi: Ba Nguyén Thi B va ong Pham Ngoc C 13 ngudi cao tudi
va di c6 don xin mién ndp tién an phi nén ba Nguyén Thi B va ong Pham Ngoc
C khong phai chiu an phi chia tai san chung sau khi ly hon.

[6] V& an phi phuc thim: Ba Nguyén Thi B va Ong Pham Ngoc C la
ngudi cao tudi va c6 don xin mién ndp tién tam tng an phi va an phi nén khong
phai chiu.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su.

Giit nguyén ban an Hon nhan va gia dinh sé: 46/2021/HNGD-ST ngay 22
thang 9 nam 2021 cua Toa &n nhan dan huyén A.

Can ct vao: Diéu 29, 33, 43, 46, 59 Luat Hon nhan va gia dinh nam 2014;
khoan 1, 4 Diéu 147, 157, 165 cta B luat tb tung dan su; Khoan 2 Piéu 357 Bo
luat dan su; Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an. Xu:

- Trich 27,8m? dat nam trong phan dién tich dat ting 1én 149,9m? dé lam
16i di chung cho phan dit giao cho ba B va dng C ¢6 cac chiéu tiép giap, cu thé:
Phia Bic tiép giap thira dat ba B duoc chia c6 chiéu dai 2,6m, phia Dong tiép
giap v6i thira dat 6ng C dugce chia ¢6 chiéu dai 13 7,13m + 3,52m, phia Nam tiép
giap voi dudng déan sinh c6 chiéu dai 2,6m, phia Tay tiép giap véi thira dat 6ng



C duoc chia co chiéu dai 14 10,77m trén 16i di chung c6 san gach + lang xi mang
va cong sit (hinh 13A-2B-2C-13).

- Giao cho ba B s& hitu, sir dung nhimg tai san sau: 309,5m? (trong d6 co
100m? dat thd cu va 209,5m* dit vuon) (309.500.000d6ng) phan dat co cac
chiéu tiép giap: Phia tay tiép giap gia dinh ba Tran Thi Lan c6 chiéu dai 13,25m,
phia Bic tiép giap v6i ao co chiéu dai 12,83m (2,85m+1,96m+3,39m+4,63m),
phia Pong tiép giap v6i H6 Pong Ham dai 18,69m, phia Nam tiép giap véi thira
dat ong C duoc chia va 16i di chung c6 chidu dai lan lwot 1a 10,52m
(0,7m+6,53m+3,29m), 2,6m, 11,64m (hinh 2A-3-4-5-6-7-7A-2C-2B); 01 nha
ngang (22.400.000d6ng), 01 nha bép (13.300.000d6ng), 26m® san gach
(1.040.000ddng), 12,83m tudng rao bao loan (545.000d0ng), 01 chiéu kinh
(5.000.000ddng), 01 givong ngt (800.000ddng), 01 quat cay (100.000ddng), 01
may loc nude (1.200.000d0ng) va cong trinh cay cbi 1am 16c trén dat; Tong tri
gia tai san ba B duoc chia 1a 353.885.000 dong.

- Giao cho 6ng C s hitu, sit dung nhiing tai san sau: 263,6m? (trong d6 c6
100m?* dat thd cu va 163,6m? dat vuon) (263.600.000d6ng) (phan dat thir nhit c6
cac chiéu tiép giap: Phia tdy tiép giap gia dinh ba Tran Thi Lan c6 chiéu dai
11,28m (8,36m+2,92m), phia Béc tiép giap v6i phan dat ba B duoc chia c6 chiéu
dai 10,52m (0,7m+6,53m+3,29m), phia Pong tiép gidp véi 16i di chung dai
10,77m, phia Nam tiép giap v6i duong dan sinh dai 12,6m (hinh 1-2-2A-2B-13A),
phan dat thtr hai ¢ cac chiéu tiép giap: Phia tay tiép gidp véi 16i di chung co chiéu
dai 10,65m (3,52m+7,13m), phia Bic tiép giap voi phan dat ba B dugc chia co
chiéu dai 11,64m, phia Pong tiép giap v6i HO Pdéng Him dai 8,93m
(8,64m+0,29m), phia Nam tiép giap véi duong dan sinh dai 19,29m (hinh 13-2C-
7A-9-10-11-12); 01 nha mai bang (66.000.000dong), 01 phong ngu
(17.500.000d6ng), 34,2m” san gach + lang xi ming (1.368.000d0ng), 01 giéng khoi
(900.000d6ng), 30,42m tudng bao loan (1.293.000ddng), 02 giudng ngu
(1.600.000d), 01 ti bich phé (800.000d), 02 quat tran (200.000d), 01 quat cay
(100.000d), 01 tu guong (300.000d) va toan bd cong trinh, cay cdi 1am 16c¢ trén dt.
Téng tri gia tai san 6ng C duoc chia 1a 353.661.000 dong. (Co so dd kém theo).

Budc ba Nguyén Thi B phai E toan chénh léch tai san cho 6ng Pham Ngoc
C 112.000 ddng.

Ké tir ngay 6ng C c6 don yéu cau thi hanh an sb tién néu trén ba B khdng
tra dugc, thi hang thang con phai tra tién 13i di voi sé tién cham tra theo murc
13i suat quy dinh tai khoan 2 Diéu 468 B luat dan sy nam 2015 tuong tng véi
thoi gian cham tra tai thoi diém E toan.

- Chi phi thdm dinh, dinh gia tai san: X4ac nhan ba B d3 ndp du, 6ng C
phai E toan cho ba B 1a 1.800.000 dong.

V& an phi phtc thim: Ba Nguyén Thi B va 6ng Pham Ngoc C khéng phai
chiu.
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Truong hop Ban an, Quyét dinh dugc thi hanh an theo qui dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh dn dan su, nguoi phai thi hanh
an dan su co P thoa thudn thi hanh an, P yéu cau thi hanh an, tu nguyén thi hanh
an hodc cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &n dan sy; thoi hi€u thi hanh dn duoc thuc hién theo qui dinh tai biéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Vinh Phic; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén A;

- Chi cuc THADS huyén A;

- TAND huyén A; (Pi ky)

- Cac duong su;
- Luu ho so, Toa dan su.

Tran Vin Thai
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