TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

S6:267/2021/QDST-DS  Thanh phé Hé Chi Minh, ngay 01 thang 3 niam 2021

‘ ~ QUYETDINH
DPINH CHI GIAI QUYET VU AN DAN SU

Can ctr vao Diéu 202, khoan 1 Piéu 203 Luat Dat dai 2013; Picu 48, diém g
khoan 1 Piéu 217, Piéu 218, Diéu 219 va khoan 2 Piéu 273 cua Bo luat T tung
dan sy nam 2015.

Sau khi nghién ctru hd so Vu 4n dan sy so tham thy ly s6 144/2016/TLST-
DS ngay 22 thang 4 ndam 2016 vé viéc “Tranh chap quyén st dung dat™;

Xét thay: Ngay 22 thang 4 nam 2016, Toa an nhan dan Thanh phé Ho Chi
Minh thy ly vu &n “Tranh chép quyén sir dung dat” gitta nguyén don - ba Tran
Thi T véi bi don - ba Nguyén Thi Kim H, nguoi co quyen lgi, nghia vu lién
quan trong d6 c6 6ng Mang S, ba Mai Thi N, ho so vu an do Toa an nhan dan'Y
(nay la Toa an nhén dan Thanh phé D) chuyen theo tham quyen Trong qua trinh
giai quyét vu an, bi don c6 ndp don phan td, nguoi c6 quyén loi nghia vu lién
quan 6ng Mang S, ba Mai Thi N c6 nop don y€u cau doc 1ap. Sau do, bi don - ba
Nguyén Thi Kim H rat yéu ciu phan t4, 6ng Mang S it yéu cau doc lap, ba Mai
Thi N gir nguyén yeu cau doc lap. Ngay 28/5/2018, nguyén don ba Tran Thi T
rit toan bo yéu cau khoi kién dbi véi bi don; do do, Toa an nhan dan Thanh phé
Hd Chi Minh di ban hanh Théng bao thay d6i dia vi td tung. Theo do, nguyén
don ba Tran Thi T thay doi dia vi t6 tung trd thanh bi don; bi don ba Nguyen
Thi Kim H tré thanh nguoi c6 quyén loi, nghia vu lién quan; ngudi c6 quyén loi,
nghia vu lién quan ba Mai Thi N tr& thanh nguyén don; nhitng ngudi c6 quyén
loi, nghia vu lién quan con lai giit nguyén dia vi t6 tung.

Tai bién ban lam viéc ngay 10/12/2020, Toa an da hudng dan nguyén don
ba Mai Thi N ¢6 nguoi dai dién theo uy quyen la ba Nguyen Thi C tién hanh thu
tuc hoa giai tranh chap dat dai tai co s¢ ddi véi phan dat tranh chap vai bi don -
ba Tran Thi T va ndp cho Tda an bién ban hoa giai trong thot han 30 ngay ké tir
ngay 10/12/2020; nhu’ng cho dén nay nguyén don - ba N van chua cung cap cho
Tda 4n bién ban hoa giai tranh chap dat dai néu trén. Theo quy dinh tai khoan 1
Diéu 203 Luat Dat dai 2013, tranh chip dit dai giira ba N va ba T phai duoc hoa
giai ¢ co s trude khi khoi kién tai Toa an. Ba N chua cung cip cho Tda 4n bién
ban hoa giai tranh chip dat dai & co so 1a chua du diéu kién khoi kién theo quy
dinh tai diém b khoan 1 Diéu 192 B¢ luat T4 tung dan su 2015.

QUYET PINH:

I/ Binh chi gidi quyét Vu 4n dan sy thy 1y s6 144/2016/TLST-DS ngay 22
thang 4 nam 2016 vé vi¢c “Tranh chap quyén stir dung dat”, gitra:

- Nguyén don: Ba Mai Thi N, sinh nam 1949;



_ bia chi: S6 17C1, duong P, khu phd 4, phuong A, Thanh pho B, Thanh
pho H6 Chi Minh.
Nguoi dai dién theo Gy quyén: Ba Nguyén Thi C, sinh nim 1954;
Dia chi: S6 4/16, duong 1, to 2, khu pho 4, phuong B, Thanh phé P,

Thanh phé H6 Chi Minh (theo Glay ty quyén sé 3861/GUQ quyén sb 01/2014
1ap tai Van phong Cong chung Y ngay 26/5/2014).

- Bi don: Ba Tran Thi T, sinh ndm 1962;

Dia chi: 86 60B, duong P, t6 10, khu pho 4, phudng E, Thanh pho b,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo Gy quyén: Ba Nguyén Thi Xuan G, sinh nim 1968;

Dia chi: S0 653/3, dudng Q, Phuong 11, quan V, Thanh phd Ho Chi Minh
(theo Giay uy quyén s0 009575 quyén so 10/TP/CC-SCC/HDGD lap tai Van
phong Cong chimg U ngay 03/10/2018).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan Thanh phé B, Thanh phé H6 Chi Minh;

Dia chi: S6 43 duong W, phuong R, Thanh phd D, Thanh phd H Chi
Minh.

2. C)ng Mang S, sinh ndm 1968 (han ché nang luc hanh vi dan su)

Dia chi: SO 47, dudng P, t0 10, khu phd 4, phuong E, Thanh phd b,
Thanh pho H6 Chi Minh.

Ngudi dai dién theo phap luat: Ba Nguyén Thi Kim H, sinh nim 1962;

Biar chi: S6 47, duong P, t6 10, khu phé 4, phuong E, Thanh phé) b,
Thanh pho H6 Chi Minh.

Nguoi dai theo Gy quyén: Ba V4 Thi My D, sinh ndm 1960;

Dia chi: 86 A11/4A, 6 3, dudng 385, khu phd 2, phuong A, Thanh phé b,
Thanh ph6é H6 Chi Minh (Hop dong uy quyén so 4792/HP-UQ, quyén so
01/2013 ngay 16/7/2013).

3. Ba Nguyén Thi Kim H, sinh nim 1962;

Dia chi: SO 47, dudng P, t0 10, khu phd 4, phuong E, Thanh phd b,
Thanh pho H6 Chi Minh.

Nguoi dai dién tty quyén: Ba V6 Thi My D, sinh nam 1960);

Dia chi: S0 A11/4A, t0 3, dwong 385, khu phd 2, phuong A, Thanh pho
b, Thanh ph6 H6 Chi Minh (theo Hop dong uy quyén s6 1882/HP-UQ quyén so
01/2012 1ap tai Van phong Cong chimg Y ngay 20/6/2012).

4, C)ng Mai Ton H1, sinh nam 1966;

5. Ba Mai Thi Tuyét V1, sinh nam 1969;

6. Ba Mai L¢ H2, sinh nam 1972;

7. Ba Bang Mai Ngoc T1, sinh nam 1988;



Cung dia chi: S6 17C1, dudng P, khu phé 4, phuong A, Thanh phd D,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén cta 6ng HI, ba V1, ba H2 va ba T1: Ba
Nguyen Thi C, sinh nam 1954;

Dia chi: 86 4/16, dudng 1, t6 2, khu pho 4, phuong B, Thanh phd b,
Thanh ph6 H6 Chi Minh (theo Giay uy quyén s6 005052 quyén s6 S1TP/CC-
SCC/HDGD lap tai Van phong Cong chimg I ngay 10/4/2015) .

8. Ong Nguyén T2, sinh nam 1989;

9. Ong Nguyén T3, sinh nim 1988;

10. Ba Nguyén Hong T4, sinh nim 1984;

11. Ba Nguyén Hong TS5, sinh ndm 1985;

12. Ba Nguyén Hong T6, sinh nam 1982;

Cung dia chi: S6 47, dwong P, t6 10, khu phd 4, phudng E, Thanh phd B,
Thanh ph6 H6 Chi Minh.

13. Ong Mang L, sinh nam 1963;

Dia chi: S0 60B, dudng P, t6 10, khu phd 4, phuong A, Thanh pho b,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo Gy quyén: Ba Tran Thi T, sinh nim 1962;

Dia chi: S6 60B, dudng P, t6 10, khu phd 4, phuong A, Thanh pho b,
Thanh phd H6 Chi Minh (theo Giay uy quyén s6 1063/GUQ quyén s6 01/2014
1ap tai Van phong Cong chung Y ngay 21/02/2014).

11/ Buong su duge quyén khoi kién lai vu an khi c6 du didu kién khai kién.

V& an phi:

7 Hoan tra cho nguyén d(m ba Mai Thij N sé tién tam l'mg an phi dan su so
tham da ndp 1a 7.500.000 dong (bay triéu nam tram nghin dong) theo Bién lai
thu tam Ung an phi, 1¢ phi Toa an s6 AA/2012/05167 ngay 02/6/2014 cua Chi
cuc Thi h:&mh‘ an dan sy Y (nay la Chi cuc Thi hanh an dan sy Thanh phd D),
Thanh pho H6 Chi Minh.

Hoan tra cho bi don ba Tran Thi T sd tién tam Gng an phi dan su so thAm
d3 nop 1a 500.000 dong (nam trim nghin dong) va 1.012.500 dong (mdt tricu
khong tram muoi hai nghin nam tram d6ng) lan luot theo cac Bién lai thu tam
ung an phi, 1¢ phi Toa an s6 AE/2010/03669 ngay 06/4/2012 va AD/2011/04856
ngay 14/3/2014 cua Chi cyc Thi hanh an dan sy Y (nay la Chi cyc Thi hanh an
dan sy Thanh phd D), Thanh phd H6 Chi Minh.

Hoan tra cho nguoi co quyén loi, nghia vu lién quan 6ng Mang S s6 tién
tam Ung an phi dan sy so tham dé nop la 5.000.000 dong (nam tri¢u dong) theo
Bién lai thu tam Ung an phi, 1¢ phi Toa an s6 AD/2011/04391 ngay 28/10/2013
cﬁa} Chi cuc Thi h;‘mh an dan sy Y (nay la Chi cuc Thi hanh 4n dan sy Thanh
pho D), Thanh pho H6 Chi Minh.



3/ Buong sy co quyén khang céo, Vién kiém sat cing cap c6 quyén khéang
nghi quyet dinh nay trong thoi han 07 ngay ké tir ngdy nhan dugc quyet dinh
hoic ké tir ngay quyét dinh dugc niém yét theo quy dinh cua Bo luat TS tung
dan su./.

Noi nhn: TOA AN NHAN DAN THANH PHO HO CHI MINH
- TAND t6i cao; A A

- TAND cép cao tai TP.HCM; THAM PHAN

- VKSND TP.HCM,;

- Cuc THA DS TP.HCM,;

- Chi cyc THA DS TP. b;
- Cac dgmg Su;
- Luu ho so, van phong.

Vi Thi Thu Huong



