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] _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA V NAM

TOA AN NHAN DAN THANH PHO V, TINH HAU GIANG

- Thanh phan Héi dang xét X so tham gom co:
Tham phén - Chu: toa phién tda: Ba Tran Thi Phuong
CAc Hgi tham nhan dan:
Ong Kim Trung Diing
Ong Tran Thanh Nhan
- Thu ky phién toa: Ong Nguyén Chi Khanh — Thu ky Toa an nhan dan thanh
pho Vi Thanh, tinh Hau Giang.

- Dgi di¢n Vién kiém sdt nhin din thanh phé V, tinh Hau Giang tham gia
phién toa: Ong Nguyén Duy Khanh - Kiém sat vién.

Ngay 26 thang 4 nam 2022, tai try s¢ Toa an nhan dan thanh phd V, tinh Hau
Giang xet xtr so tham cong khai vy an hinh sy so tham thu ly s6: 17/2022/TLST-HS ngay
28 thang 03 nam 2022 theo Quyet dinh dua vu an ra xét xur so: 24/2022/QBXXST-HS
ngay 12 thang 4 nam 2022 doi vai bi céo:

- L& Quoc V (tén goi khac: Cu Cudi), sinh ngay 16/7/1992 tai Thanh phd Ho
Chi Minh. Noi dang ky h¢ khau thuong tri: khu vyc 4, phuong |, thanh pho Vi Thanh,
tinh Hau Giang. Nghe nghiép: lao dong tu do. Trinh d6 hoc van: 08/12; Dan toc: Kinh;
Ton gido: Khong; Giai tinh: Nam; Quoc tich: Viét Nam; Con 0ng L& Nguyén T va con
ba Truong Thi Thanh V; Vo song chung véi 02 nguoi nhu vo Chong khong dang ky
két hon; con 02 nguoi 16n sinh ndm 2011, nho sinh nam 2017, Tién an: Khong; Tién
su: Ngay 10/9/2021 Uy ban nhan dan ph}mng |, thanh phd Vi Thanh ra Quyét dinh &p
dung bién phap giao duc tai xa phuong so6 191, thoi han 03 thang.

~ Bi co bi tam giir ngay 21/12/2021 dén ngay 30/12/2021 chuyen tam giam cho

den nay (Bi c&o c6 mat tai phién toa).

- Nguoi ¢6 quyén loi va nghia vu lién quan:

1/ Pham Ngoc Phi V, sinh nam 2000.

Noi cu tra: ap 3, xd Vi Thay, huyén Vi Thay, tinh Hau Giang (c6 mat)

2/ Huynh Thi L.

Pia chi: ap 5, x4 Vi Thanh, huyén Vi Thay, tinh Hau Giang (vang mat).

- Nguoi lam ching: Triéu Thi Thu H, sinh nam 1973.



Noi cu tri: khu vye 3, phuong V, thanh phd Vi Thanh, tinh Hau Giang (Vang
mat).

NOQI DUNG VU AN:

Theo cc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu an
dugc tOm tat nhu sau:

Vao Ilc 19 gio 30 phit, ngay 21 thang 12 nam 2021 tai trudc phong tro s6 4,
nha tro Thanh H, dia chi sé 37, dudng 3/2, khu vuc 3, phuong V, thanh phd V, tinh
Hau Giang doi canh sat diéu tra toi pham vé kinh té va ma tdy phdi hop véi Cong an
phuong V, thanh phd V kiém tra bat qua tang ddi twong L& Québc V, sinh nam 1992,
noi cu tri khu vuc 4, phuong |, thanh phd Vi Thanh ¢ hanh vi tang trix trai phép chat
ma tdy. Qua trinh kiém tra L& Qudc V da tu nguyén lay trong ti 40 khodc mau do bén
trai dang mic trén nguoi giao nop 06 bich nylon va 01 doan 6ng hut. Trong d6, c6 03
bich Ié6n va 02 bich nho bén trong cé chira chét ran dang tinh thé khéng mau (V khai la
ma tay tong hop dang da), 01 bich nylon han kin, bén trong c6 chita bt mau do va 01
doan dng nhya mau trang, xanh han kin hai dau, khéng xac dinh rd chét bén trong (V
khai 12 ma ty tong hop dang hong phién).

Vit chang thu git:

- 06 bich nylon va 01 doan éng hat. Trong do, 03 bich I6n va 02 bich nhé bén
trong c6 chira chat ran dang tinh thé khdng mau, 01 bich nylon han kin, bén trong c6
chtra bot mau do va 01 doan 6ng nhya mau trang, xanh han kin hai dau, khong xéac
dinh rd chat chira bén trong.

- 01 chiéc xe mo td nhan hiéu Yamaha, loai Ultimo, bién s6 95F6-6201, mau
den, so khung RLCM4P8307Y019739, s6 may 4P83-019739, da qua str dung.

- 01 a0 khoac mau do, da qua sur dung.

Tai Ban Két luan giam dinh s6 95/KLGD-PCO9(MT) ngay 26/12/2021 cia
Phong k¥ thuat hinh sy Céng an tinh Hau Giang, két luan:

- MAu ky hi¢u M1: Mau tinh thé trong sudt chua trong 05 (ndm) bich nylon
dugc niém phong gui giam dinh déu la ma tay, co tong khoi lugng la 1,38203gam, loai
Methamphetamine.

- Méu ky hi¢u M2: Chat bot mau do chira trong 01 (mot) bich nylon duoc gui
niém phong giam dinh la ma tdy, cé khoi lugng la 0,01600gam, loai
Methamphetamine.

’ - Mau ky hiéu M3: Vién nén mau do c6 logo “WY” chura trong 01 (mot) doan
ong nhya mau trang- xanh dugc niém phong gtri giam dinh [a ma tay, c6 khoi luong la
0,10483gam, loai Methamphetamine.

Qua trinh diéu tra: Bi cdo L& Qudc V khai nhan ban than c6 sir dung ma tay tir
niam 2016. Khoang 05-06 ngay trudc khi bi bat, V ¢6 lién hé véi nguoi ban cé nick
trén zalo tén “Thanh Son” dé hoi mua 600.000 dong ma tiy da. Khoang 03 ngay sau
thi giao nhan ma tay tai thi tran Cai Téc, huyén Chau Thanh A, tinh Hau Giang. Sau
khi mua ma tly, V cit gidu vao tdi 40 khoac, mdi 1an sir dung thi V Iy ra sau d6 cét
gidu vao vi tri cil.

Pén khoang 18 gio ngay 21/12/2021 nguoi tén Thién M (khong rd nhan than,
lai lich) goi dién thoai cho V ra qua phong tro sé 10, nha tro Thanh H sir dung ma tay
thi V dong y. Do V khéng cé xe, nén goi cho Pham Ngoc Phi V dé ché V tir nha qua
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nha tro Thanh H. Khi di V mic 4o khoadc mau d6 va cat giau ma tdy ¢ trong tdi 40 &
dudi bén trai. Khi dén nha tro thi V kéu V vé nha, khj nao ve thi goi dén rudc. Thién
M & phong tro mot minh nén ru V sir dung ma tdy. Bén khoang 19 gio 25 phat, V goi
cho V de€ rudc ve. V ché V tur phong tro s6 10 ra duong 3/2, khi dén phong tro so 4 thi
bi lyc lwong cdng an thanh pho Vi Thanh kiém tra bat qua tang Lé Quoc V vé hanh vi
tang trix trai phép chat ma tay.

- Pham Ngoc Phi V khai nhan: Vao khoang 19 gio, ngay 21/12/2021, V nhan
dugc dién thoai cua V nho cho tr nha ¢ phuong |, thanh pho Vi Thanh qua phong tro
$O 10, nha tro Thanh H & phuong V, thanh pho6 Vi Thanh. Sau do6, V dién thoai dé rudc
Ve, V cho V ra toi phong so 4 thi bi luc Iugng Cong an thanh pho Vi Thanh bat qua
tang L& Quoc V ve hanh vi tang trix trai phép chat ma tay, Idc nay V méi bict V c6 cat
giau ma ty trong nguoi.

Cac vat chﬁ:ng dugc thu gitr dugc nhap kho vat chang thuoc Chi cuc Thi hanh
an dan su thanh pho V dé bao quan va xt 1y theo quy dinh.

- Tai Ban Cao trang §6 22/CT-VKSTPVT ngay 24 thang 3 ndm 2022 cua Vién
kiém sat nhan dan thanh pho V truy to bi cao Lé Quoc V (Cu cudi) ve Toi tang trit trai
phép ghét ma tuy theo diém ¢ khoan 1 Biéu 249 B luat hinh sy nam 2015 (duoc sta
doi, bo sung nam 2017).

- Tai phién toa, dai diér} Viéq kiém sat giljr quyén cong tb lue:m toi va tranh }uém
gilr nguyén cdo trang da truy to va d€ nghi Ho1 dong xét xu tuyén bo bi cao Lé Quoc V
(Cu cuoi) ve Tai tang trir trai phép chat ma tuy

- Ap dung: diém ¢ khoan 1 Dicu 249; diém s khoan 1 Dicu 51, Dicu 38 B ludt
Hinh sy nam 2015 (dugc stra doi, bo sung nam 2017).

Xt phat bi cdo Lé Qudc V mtic 4n tir 01 (mdt) ndm 06 (sau) thang dén 02 (hai)
nam ti, thoi han ti tinh tir ngay bi tam giit ngay 21/12/2021.

- V& hinh phat bd sung: Khong ap dung hinh phat b sung.

- V& vat chitng: Dé nghi Hoi dong xét xur giai quyét theo quy dinh.

- V& an phi: Budc bi cdo Lé Qubc V phai ndp 200.000dong.

- Pdi v6i nguoi co nick tén Zalo tén “Thanh Son” va nguoi tén “Thién Me”
hién chua xac dinh dugc nhan than lai lich, khi nao c6 can ctr s€ xur ly sau.

- D6i v6i Trigu Thi Thu H (chi nha tro Thanh H) khong biét L& Quoc V sit
dung trai phép chat ma tay tai noi minh quan ly nén khong xem xét xtr ly.

- Phét biéu bao chira ctia bj cao L& Quéc V: Bi c4o da nhan thirc dugc hanh vi
pham toi cia minh va xin Hoi dong xét xur giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& noi dqng Vu 4n, cin ctr VAo cac tai liéu trong hd s0 vu an da dugc tranh
tung tai phién toa, Hoi dong xét xur co can ctr xac dinh ndi dung dien bien sy viéc:

[1]. Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thanh phd V,
Piéu tra vién, Vién kiém sat nhan dan thanh pho V va Kiém sat vién trong qué trinh
diéu tra, truy td da dugc thuc hién dung vé tham quyeén, trinh tu, tha tuc quy dinh cua
Bo luat to tung Hinh sy. Qua trinh di€u tra va tai phién toa, bi cao khdng cé y kien
hoac khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh to tung, nguoi tién hanh té
tung. Do d6 cac hanh vi, quyét dinh té tung cta co quan tién hanh t tung, nguoi tién
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hanh té tung da thuc hién déu hop phap.

[2]. V& hanh vi pham toi: Vao luc 19 gio 30 phat ngay 21/12/2021, tai trudc
phong tro sé 4 nha tro Thanh H dia chi sé 37, dudng 3/2, khu vuc 3, phuong V, thanh
phd V, d6i canh sat diéu tra toi pham vé kinh té va ma tdy phéi hop véi Cong an
phuong V, thanh phé Vkiém tra bit qua tang dbi twgng L& Qudc V, sinh nim 1992,
noi cu tri khu vuc 4, phuong |, thanh phd Vi Thanh c6 hanh vi tang trix trai phép chat
ma tdy. Qua trinh kiém tra L& Quéc V di tu nguyén Iay trong tui ao khoac mau dé bén
trai dang mic trén ngudi 06 bich nylon va 01 doan 6ng hit, V thira nhan 13 ma ty do
V mua dé muyc dich str dung nén Cong an tién hanh 1ap bién ban bit ngudi c6 hanh vi
pham ti qua tang.

Can cir Két luan giam dinh s6 95/KLGD-PCO9(MT) ngay 26/12/2021 cia
Phong k¥ thuat hinh sy Céng an tinh Hau Giang két luan:

- MAu ky hi¢u M1: Mau tinh th¢ trong suét chira trong 05 bich nylon dugc
niém phong gui giam dinh déu la ma tdy, co tong khoi Iugng la 1,38203gam, loai
Methamphetamine.

- Mau ky hiéu M2: Chat bot mau do chua trong 01 bich nylon dugc gui niém
phong giam dinh la ma tay, c6 khoi lugng 1a 0,01600gam, loai Methamphetamine.

- Mﬁg Ky hiéu M3: Vién nén mau do6 c6 logo “WY” chira trong 01 doan ng
nhya mau trang- xanh dugc niém phong gui giam dinh la ma tdy, co khoi luong la
0,10483gam, loai Methamphetamine.

Tong khi lwgng ma tly 1a 1,50286gam loai Methamphetamine.

Xét, loi khai cua bi cdo V tai phlen toa 1a phu hop vei 161 khai cua bi céo trong
qua trinh diéu tra va loi khai cia ngudi c6 quyén loi va nghia vu lién quan, nguoi lam
chting va cac tai liéu, chiing ca da duoc thu thap trong hd so vu an. Bi cdo V nhan
thire dugc viéc tang trix trai phép chat ma tly dé s dung 1a hanh vi bi phap luat
nghiém cidm nhung bi céo van thyc hién va tong khdi luong ma tdy bi céo tang trix 1a
1,50286gam loai Methamphetamine. Nhu vay, hanh vi pham t6i cua bi cao V da du
yéu té cau thanh toi “Tang trix trai phép chat ma tdy” duoc quy dinh tai diém c khoan 1
Diéu 249 Bo luat Hinh sy nim 2015 (dwoc stra dbi, bd sung nam 2017). Nén Céo trang
cua Vién kiém séat nhan dan thanh phd V truy t6 1a dung ngudi, dung toi.

[3]. Tinh chat, mirc d6 cua hanh vi va nhan than: Toi pham do bi cdo V thuc hién
la nghiém trong, d3 xdm pham vao sy quan 1y doc quyén ciia Nha nudc vé ma tuy, gay
tac hai xau cho xa hoi, lam mat trat ty tri an tai dia phwong. Vi vay, can xir phat bi cdo
VGi mirc 4n t0 twong xing Vai tinh chat mic d6 toi pham da thuc hién. V& tinh tiét
tang nang trach nhiém hinh su: Khéng cd. V¢ tinh tiét giam nhe trach nhiém hinh su:
Tai co quan diéu tra va tai phién toa, bi c4o V di thanh khan khai béo, dn nin héi cai la
tinh tiét giam nhe trach nhiém hinh s quy dinh tai diém s khoan 1 Diéu 51 B luat
Hinh sy nam 2015 (duoc sta d6i, bd sung nim 2017).

Vé nhan than: Bi cdo V chua c6 tién an; cd tién sy 1a ngudi nghién ma tdy da bi
Uy ban nhan dan phuong |, thanh phd V 4p dung bién phap gido duc tai phuong va
hién nay dang c6 con nho. Nén Hoi dong xét xir s& xem xét céc tinh tiét khi quyét dinh
hinh phat ddi véi bi céo.

[4]. V& hinh phat b6 sung: Do bi «cao khong 6 qghé nghiép 6n dinh, khong c6
thu nhap nén khong &p dung hinh phat bo sung la phat tién doi véi bi céo.

[5]. Vé vat chung: Ap dung diém c khoan 1 Diéu 47 B6 luat Hinh su nim 2015
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(duoc sira doi, bo sung ndm 2017); diém a khoan 2, khoan 3 Diéu 106 Bo luat T4 tung
hinh su:

’ - Tich thu tiéu huy 01 (mot) vo bao goi duoc niém phong, bén ngoai ghi tén vu
s0 95/2021 ngay 27/12/2021, c6 04 dau hinh tron mau do cua Phong Ky thuat hinh sy
Cong an tinh Hau Giang; Chir ky nguoi chuang kién bang Thi Phuong L va chit ky Co
quan diéu tra Lé Quoc K; bén trong vo bao goi dugc niém phong.

- Tich thu tiéu huy 01 (mét) 4o khoac do.

- Tra Iqi cho Pham Ngoc Phi V01 (mot) xe md td nhén hiéu \(amaha, loai
Ultimo, bién s6 95F6-6201, mau den, s6 khung RLCM4P8307Y 019739, s6 may 4P83-
019739.

[6]. V& &n phi: Budc bi cao Lé Quéc V phai nop 200.000d6ng.

[7]. D6i v6i Pham Ngoc Phi V trong qué trinh dieu tra thira nhan c6 sir dung trai
phép chat ma tdy, ket qua test nhanh duong tinh voi ma tdy tong hop dang da (loai
Methamphetamine). Nén d¢ nghi chuyén co quan cong an xtr ly theo quy dinh cua
phap luat.

- Pi véi nguoi co nick trén Zalo tén “Thanh S” va nguoi tén “Thién M hién
chua xac dinh dugc nhan than lai lich, khi nao ¢6 can ctr s€ xir ly sau.

- Doi v6i Trigu Thi Thu H (chu nha tro Thanh H) khong biét L& Quoc V six
dung trai phép chat ma tdy tai noi minh quan ly nén khéng xem xét xur ly.

[8]. V& phét biéu luan t0i va dé nghi ctia dai dién Vién kiém sét tai phién toa la
c6 can cir nén HG1 dong xét xur chap nhan.

Vi cac |& trén,

QUYET PINH:

Tuyén bd: Bi cdo Lé Qubc V (Cu cudi) pham toi Tang trir trai phép chat ma
tay.

- Ap dung: diém ¢ khoan 1 Diéu 249; diém s khoan 1 Dicu 51, Piéu 38 B luat
Hinh sy nam 2015 (dwoc stra doi, b6 sung nam 2017).

Xt phat: Bi cio L& Qubc V (Cu cudi) 01 (mot) ndm 06 (sau) thang td. Thoi
han tu tinh tir ngay 21 thang 12 nam 2021.

- Ap dung: Khoan 1 Diéu 329 Bo luat T tung hinh sy, tiép tuc tam giam bj cao
Lé Quoc V (Cu cuoi) 45 (bon muoi 1am) ngay dé dam bao thi hanh an. Thoi gian tam
giam tinh tir ngay tuyén an ngay 26 thang 4 nam 2022.

- Hinh phat b sung: Khéng ap dung.

- V¢ tang vat ching: Ap dung diém ¢ khoan 1 Dicu 47 B§ luat Hinh sy nam
2015 (duoc stra doi, bo sung nam 2017); diém a khoan 2, khoan 3 biéu 106 B¢ luat To
tung hinh su:

’ Tich thu tieu huy 01 (mt) vo bao goi dugc niém phong, bén ngoai ghi tén vu
s0 95/2021 ngay 27/12/2021, c6 04 déau hinh tron mau do cua Phong K§ thuat hinh sy
Cong an tinh Hau Giang; Chir ky nguoi ching kien Bang Thi Phuong L va chir ky Co
quan dieu tra Lé Quoc K; bén trong vo bao goi dugc niém phong.

Tich thu tiéu hay 01 (mot) ao khoac do.

Tra lai cho Pham Ngoc Phi V 01 (mot) xe md t6 nhan hiéu Yamaha, loai
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Ultimo, bién sb 95F6-6201, mau den, sé khung RLCM4P8307Y 019739, s6 may 4P83-
019739.

- V& én phi so thdm: Can cir khoan 2 Diéu 136 B luat T6 tung Hinh sy nam
2015, kh0§1n 1 bieu 23 cua Nghi qguyet so 326/UBTVQH14 r~1ga‘1y 30 thang 12 nam
2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mien, giam, thu nop, quan
ly va str dung an phi va Ié phi Toa an.

Budc bi cdo Lé Quéc V nop 200.000d (hai tram nghin dong).

- Quyén khang céo: Bi cdo Lé Qubc V, ngudi c¢6 quyén loi va nghia vu lién
quan Pham Ngoc Phi V duoc quyén 1am don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an. Ngudi co quyén loi va nghia vu lién quan Huynh Thi L vang mit cO
quyén lam don khang co trong thoi han 15 ngay ké tir ngdy nhan dugc ban an, hodc
ban an duoc tong dat, niém yét hop 1¢.

Truong hop ban &n duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché
thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND TP. Vi Thanh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Hau Giang;

- Co quan THAHS Cong an tinh HG;

- Co quan THAHS Coéng an TPVT;

- Co quan CSDT Cong an TPVT;

- Chi cuc THADS thanh phé V;

- S& Tu phap tinh Hau Giang;

- UBND phuong |;
- Bi cao; ’ .
- Nguoi tham gia to tung khéc; Tran Thi Phwong

- Luu hd so vu an.



