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NHANDANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH TAY NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Ngoc Phuong.

Cdc Hi tham nhan dan: Ong Lé Vin Lai;

Ong Mai Tran Phuc.

- Thu ky phién toa: Ba Nguyén Thi Ha — Thu ky Toa 4n nhan dan huyén
Chau Thanh, tinh Tay Ninh.

- Pai di¢n Vién kiém sat nhan dan huyén Chau Thanh, tinh Tdy Ninh
tham gia phién toa: Ba Nguyén Thi Hu¢ Thu — Kiém sat vién.

Ngay 16 thang 01 nam 2023 tai try s¢ Toa an nhén dan huyén Chau
Thanh, tinh Tay Ninh xét xi so tham cong ‘ khai vu an '[h,l_l 1}:/ sO:
366/2022/TLST-DS ngay 25 thang 10 nam 2022 ve viéc “Tranh chap vé hop
dong gop hui” theo Quyét dinh dua vu an ra xét xur so: 161/2022/QDBXXST-DS
ngay 26 thang 12 nam 2022, gitta cac duong su:

1. Nguyén don: Ba Lé Thi L, sinh nam 1955 (c6 mat).

Dia chi: T 14, 4p A, xi A, huyén C, tinh Tay Ninh.

2. Bi don: Chi Ng6 Thi X, sinh nam 1976 (c6 mat).

Dia chi: 4p V, xd A, huyén C, tinh Ty Ninh.

NOI DUNG VU AN:

~ Theo don khoi kién ngay 17/10/2022 cung loi khai trong qud trinh giai
quyét vu dn va tai phién toa, nguyén don la ba Lé Thi L trinh bay:

Ba bat dau tham gia hyi do chi Ngo Thi X lam chu tir ngay 18/01/2020

(&m lich), sau d6 con tham gia thém nhi€u day hyi khac va tat ca cac day hui déu

dd méan. Riéng hui 3.000.000 dong/thang khui ngay 12/3/2021 (4m lich), hui

gom 02 day, mdi day gom 18 phan, ba tham gia mdi day 01 phan. Ngay
12/9/2022 (am lich) ba hét ca 02 phan hui cua 02 day hui dugc s tién



98.400.000 dong. Hyi con 2 ky nira thi man va chi X trir 02 ky hui véi s0 tién
12.000.000 ddng. Ngay 15/9/2022 (am lich) chi X dén nha ba viét gidy giao
nhan sb tién hui trén cho ba, sau khi viét xong chi X dua cho ba ky, ghi ho tén
va chi X giit gidy. Con ba thi chi X ghi vao s6 hui ¢ nhan ma chi X giao cho ba
khi tham gia hui. Noi dung trong s6 chi X ghi cho ba thé hién ngay 12/9 ba hét
v6i gia 250.000 ddng, hdt duge sb tién 98.400.000 dong, dong lai 02 thang va
man hui.

Nhung sau khi ba ky tén xong véao gidy hui ciia chi X va chi X ghi vao so
ca nhan cua ba, thi chi X chi giao cho ba sé tién 35.625.000 dong, ma khong
giao du cho ba sd tién ba da hot hui. Hui chi X 1dy tién hoa hong (co) bao nhiéu
thi ba khong biét, vi 1a chd quen biét than nén ba tin tudng va khong hoi cu thé
s tién c0d. Chi X néi s6 tién con lai hon 50.000.000 déng, do chi X dang hui cho
ba cua day hui 1.000.000 dong/thang khui ngay 18/01/2020 (4m lich) 1a giao 02
lan, cu thé: hui giao 01 lan vao ngay 18/5/2020 (4m lich) va giao lan con lai vao
ngay 18/8/2020 (am lich), nén tién hyi chi X dang cho ba la du 01 lan vai sd tién
56.500.000 dong. Day hui nay cu thé gom 13 ky va ba tham gia 05 phan. Ba hét
ca 05 phan hui vao ngay 18/8/2020 (dm lich) duogc s6 tién 56.500.000 dong.

Sau khi chi X vé ba khong c6 bao véi chinh quyén dia phuong vé viéc chi
X khong giao du tién hui cho ba. Tai thoi diém chi X dén nha giao hyi thi ¢o chi
V3 Thi Kiéu L, sinh nam 1984; tra tai: ép An Loc, xa An Co, huyén Chau
Thanh, tinh Tay Ninh dang & trong nha ba, chi L c6 nghe toan b cudc nodi
chuyén giita ba vai chi X. Khi chi X bo vé khong giao so tién con lai cho ba thi
ba la Ién, IGc nay chi L ra phia trudc c6 ching kién thay sb tién chi X da giao
cho ba con trén ban dé phia trude, con chi X bé di luon. Khoang hon 10 phut sau
ba chay xe dén nha cua chi D3 Anh S, sinh ndm 1975; trd tai: ép V, xa A, huyén
C, tinh Tay Ninh Ia con gai cua ba, ba ké cho chi S nghe toan bo sy vi¢c gitra ba
v6i chi X, chi S ciing ba dén nha chi X tim nhung khong thay. Pén ngay thir ba,
chi S méi tim gap dugc chi X tai nha cia chi X. Tai day chi S no6i chuyén lién
quan dén viéc giao nhan hui gitra ba voi chi X, chi X noi da giao hui du cho ba,
khong giao thiéu. Chi S ¢6 ghi am lai cudc nodi chuyén gitra hai bén, nhung noi
dung cudc ghi 4am khong thé hién viéc chi X thira nhan giao hui thiéu cho ba,
nén ba khong giao ndp doan ghi &m nay cho Toa an. Do do, ba khong c6 tai licu,
chtng cr ndo khac chtirng minh chi X con no lai ba sb tidn hui 50.000.000 dong
chua giao.

Poan video trong dién thoai cua chi X do chi X cung cip cho Toa va ba
d3 duoc xem 13 nhan ching chi V6 Thi Kiéu L. Chi L trinh bay ndi dung khong
biét viéc giao nhan hui gitta ba voi chi X va khong lam chimg cho ba, thi ba
khéng biét Iy do vi sao. Vi trudc d6 chi L di déng y 1am nhan chimg cho ba, nén
moi giao cin cudc cong dan va gidy xac nhan nguoi lam chimg dé ba giao ndp
cho Toa an.

Ba xac dinh s6 tién hui chi X chua giao cho ba 1a hon 50.000.000 dong,
nhung ba khong biét chinh xac so tién, nén nay ba chi yéu cau chi X c6 nghia vu
tra lai cho ba s tién hui chua giao 1a 50.000.000 dong.



Bi don Chi Ngé Thi X trinh bay:

Ba Lé Thi L tham gia hui do chi lam chu tir khoang ndm 2018. Qua trinh
tham gia cac day hui trudc thi ba L va chi da thanh toan hui day du véi nhau.
Dbi voi day hui 3.000.000 dong/thang khui ngay 12/3/2021 (am lich), hyi gébm
02 day, mdi ddy gdm 18 phan, ba L tham gia mdi day 01 phan. Ngay 12/9/2022
(4m lich) ba L hét ca 02 phan hui ctia 02 day hui dugc sd tién 98.400.000 dong.
Hui con 02 ky nita thi mén va chi trir 02 ky hui véi s6 tién 12.000.000 dong, con
lai 86.400.000 dong.

Trude khi giao tién hyi cho ba L thi chi ¢ ghi ra to gidy tinh toan tién va
chup gtri qua zalo cho ba L biét trude sb tién, bao gdm tién hoa héng cua 02
phan hui. Ngay 16/9/2022 (am lich) tai nha cua ba L, chi Vlet gidy bién nhan
giao tién hui va hai bén ky tén, sau d6 chi giao cho ba L sb tién 86.400.000
d6ng. Thoi diém nay chi c6 chi va ba L, khong c6 ai & nha caa ba L, nén nhan
chtng tén Nguyén Thi Kiéu Linh do ba L cung cép va chi L ¢6 giéy xac nhan
nguoi lam ching gui Toa an, thi chi khong dbng y. Vi chi khong biét chi L va
cting khong gap chi L tai nha ba L khi chi giao tién hyi. Ba L cho rang chi dang
hui 02 1an d6i voi day hui khui ngay 18/01/2020 (d4m lich) va chi d trir ra so tién
50.000.000 dong ciia day hui khui ngay 12/3/2021 (am lich) 1a khong dung. Vi
day hui ngay 18/01/2020 (am lich) hai bén da thanh todn xong véi nhau, va
khong c6 viéc chi ddng hyi 02 1an nhu ba L trinh bay.

Nay ba L khéi kién yéu cau chi tra lai s6 tién hyi 50.000.000 dong thi chi
khong dong y, vi chi da dang hui xong cho ba L.

Y kién cia Dai dién Vién kiém sdat nhan dan huyén Chau Thanh tham gia
phién toa:

- Vé thu tuc t6 tung: Viéc tuan theo phap luat cua Tham phan, Ho1 déng
xét xir, Thu ky phién toa va cia nhitng nguoi tham gia to6 tung da thyc hién ding
theo cac quy dinh cua B luat T6 tung dan su.

- Vé noi dung: Bé nghi Hoi dong xét xtr khong chap nhan yéu cau khoi
kién ciia ba Lé Thi L vé viéc yéu cau chi Ngo Thi X tra so tién hui 50.000.000
dong. Vé an phi: ba L thudc truong hop ngudi cao tudi va cé6 don dé nghi mién
nén duoc mién tién an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Can cw vao cdc tai liéu, churng cur co trong ho so vu an dwoc xem xét tqi
phién toa, y kien cia dwong su, y kien cua dai dién Vién kiem sat, Hoi dong xét
xur nhan dinh:

* Vé to tung:

[1] Can ctr don khaoi kién cung céc tai liéu chimg cir kém theo ctia nguyén
don va cac tai liéu ching ctr trong hd so vu 4n, c6 co sé xac dinh quan hé phap
luat tranh chip trong vu an 12 “Tranh chip vé hop dong gop hui” duge quy dinh
tai khoan 3 Diéu 26 ctia Bo luat TH tung dan su.



[2] Bi don cu tra tai: 4p V, xd A, huyén C, tinh Tay Ninh nén theo quy
dinh tai diém a khoéan 1 Diéu 35, diém a khoan 1 Diéu 39 cta B luat T tung
dan su, vu an thudc thim quyén giai quyét ctia Toa 4n nhan din huyén Chau
Thanh, tinh Tay Ninh.

* V& noi dung:

[1] Xet yéu cau khai kién cua ba Lé Thi L thi thiy ring, trong qua trinh
giai quyét vu an va tai phién toa, Chi Ngd Thi X thira nhan: Ba L tham gia 02
day hui 3.000.000 dong/thang khui ngay 12/3/2021 (am lich) do chi lam chu.
MOdi day hui gdm 18 phan, ba L tham gia mdi day 01 phan. Ngay 12/9/2022 (Am
lich) ba L hét ca 02 phan hui cta 02 day hui duoc s6 tién 98.400.000 dong,da trir
tién hoa hong (cd) cua 02 day hui 1a 2.600.000 d6ng. Hui con 2 ky nita thi man
va chi trtr 02 ky hui véi s6 tién 12.000.000 dong, con lai 86.400.000 dong nhu
101 trinh bay ctia ba L. Tuy nhién, chi khong dong ¥ tra tién theo yéu cau cua ba
L. Vi chi cho rang, chi da dang hui véi s6 tién 86.400.000 dong day du cho ba L
vao ngdy 16/9/2022 tai nha cua ba L. Nén khong c6 viéc chi déng hui cho ba L
02 lan cua day hui 1.000.000 dong/thang khui ngay 18/01/2020 (am lich) va da
trir tién hui trong so tién 86.400.000 dong khi dang hui, nhu ba L da trinh bay.

[2] Xét thay, qué trinh giai quyét vu an va tai phién toa, ba L thira nhén:
Bién nhan hui do chi X cung cap la do ba ky va ghi ho tén. Tai thoi diém chi X
giao hui cho ba, thi ¢6 nhan chimg chi Vo Thi Kiéu L ching kién.

[3] Tai Gidy x4c nhan ngudi lam chimg (bat luc 28) chi V& Thi Kiéu L
trinh bay: “...Chi X khéng vao nha ma & ngoai hanh lang trudc ctra nha ba L. ba
L va chi X cai va véi nhau tai ngoai hang ba trudce cira nha ba L, chi méi budce ra
ngoai xem thi chi X bé vé luén...”.

[4] Tai phién toa, chi X trinh bay: Tai nha ba L, khi chi giao tién ding hui
cho ba L chi ¢6 chi va ba L, khong c6 ai ¢ nha cta ba L, nén nhan ching tén VO
Thi Kiéu L do ba L cung cip va chi L c6 gidy xac nhan ngudi 1am ching véi gui
Tda 4n, thi chi khong dong .

[5] Tai doan ghi &m va ghi hinh d6i véi chi L, do chi X cung cap, chi L
trinh bay: Trong luc chi X giao tién cho Di 4 Ly 1a chi L khong c6 ching kien,
khong thay, khong bict, khong nghe.

[6] Ngoai ra, tai phién toa ba L cling khong cung cip thém ching cir nao
moi, dé chimg minh cho yéu cau khai kién cuia ba 1a ¢ can ci.

[7] Tir cac phan tich néu trén, Hoi dong xét xir nhan thay 10i trinh bay cua
ba L 1a khdng c6 can ct, nén khong ¢ co sé chap nhan yéu cau khoi kién cua ba
L, vé& viéc yéu cau chi X c6 nghia vu tra lai cho ba sb tién hui chua giao 1a
50.000.000 dong.

[8] V& dé nghi cua Dai dién Vién kiém‘sét nhan dan huyén Chau Thanh,
tinh Tay Ninh tai phién toa: X¢ét thay, day la d€ nghi c6 can cir nén Hoi dong xét
xtr chap nhan.

[9] V& an phi: Ba Lé Thi L thudc truong hop dugc mién ndp tién an phi



theo quy dinh cta phép luat.
Vi cac lé trén,
QUYET PINH:

Cin ctr vao 471 B luat Dan su; diém d khoan 1 Piéu 12, khoan 1 Diéu 14
Nghi Quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va I€ phi Toa an.

1. Khong chap nhan yéu cau khoi kién ctia ba Lé Thi L d6i voi Chi Ngo
Thi X vé viéc “Tranh chap vé hop dong gop hui”.

2.Vé an phi:

Ba Lé Thi L thudc trudng hop dugc mién ndp tién an phi theo quy dinh
cua phap luat.

Buong su co quyén khang céo 1én Toa an nhan dan tinh Tay Ninh dé xét
Xt phiic tham trong thoi han 15 (muoi 1am) ngay, ké tir ngay tuyén an.

Noi nhan: . i 3 X
- P.KTNV — TAND tinh Tay Ninh; TM. HOI PONG XET XU SO THAM

- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chéu Thanh;

- Chi cuc THA.DS huyén Chau Thanh;
- Puong su; .
- Luu: VT, ho so vu an.

Tran Thi Ngoc Phuong



