TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 138/2024/HCPT
Ngay 08 thang 3 nam 2023
“V/v khiéu kién yéu cau huy quyét dinh
hanh chinh trong linh vuc
quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phéan — Chii toa phién toa: Ong Nguyén Tién Diing;
Cdc Tham phan: Ong Nguyén Hai Thanh;
Ong Nguyén Nam Thanh.
- Thu ky phién toa: Ong Nguyén Xuan Tung, Thu ky Toa an nhan dan cip
cao tai Ha No1.

- Dai dién Vign kiém sdt nhan dan cdp cao tai Ha Nji tham gia phién toa:
Ba Nguyén Thi Thu Trang, Kiém sat vién cao cap.

Ngay 08 thang 3 nam 2024, tai try so Toa an nhan dan cap cao tai Ha Noi mo
phién toa xét xir phiic thAm cong khai vu 4n hanh chinh thu 1y s6 668/2023/TLPT-
HC ngay 19 thang 9 nam 2023 vé “Khiéu kién yéu cau huy quyét dinh hanh chinh
trong linh viee quan 1y dat dai”. Do Ban 4n hanh chinh so tham s6 174/2022/HC-ST
ngay 06 thang 9 nam 2022 cua Toa an nhan dan thanh phd Ha Noi bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1650/2024/QD-PT ngay 19 thang 02
nam 2024, gitta cac duong su:

- Ngwoi khéi kign: Ba Nguyén Thi S, sinh nim 1980; dia chi: Thon M, xa V,
huyén T, Ha Noi; c6 mat.

Nguoi dai dién theo uy quyén ciia nguwoi khoi kién: Ong Bui Viét H, sinh nim
1975; dia chi: SO nha A, ngach B, phé K, phuong K, quan T, thanh phé Ha Noi; c6
mat.

Nguoi bio vé quyén va loi ich hop phdp ciia nguoi khdi kién: Luat su Pham
Van P, Luat su Van phong L, Poan Luat su tinh Q; c6 mat.

- Ngwoi bi ki¢n: Chu tich Uy ban nhan dan huyén T.

Nguoi dai dién theo 11y quyén cia nguwoi bi kién: Ong Phan Thanh T, chirc vu:
Pho6 Chu tich; ¢6 don xin xét xir V:fmg mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguwoi bi kién: Ong Nguyén Trong
D, chtc vu: Doi truong Do1 quan 1y trat tu xay dung va 6ng Lé Manh H1, chirc vu:
Phé trudng phong Tai nguyén va Moi truong; c¢o don xin xét Xir vang mat.
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- Nguwoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xa V, huyén T, thanh phé Ha Noi.

Nguoi dai dién theo uy quyén: Ong Pham Vian C, chirc vu: Pho Chi tich; co
don xin xét xir vang mit.

2. Ong Nguyén Vin X, sinh nim 1954; ving mit.

3. Ong Nguyén Dtrc H2, sinh nam 1976; vang mit.

4. Ong Nguyén Vin T1, sinh nam 1968; ving mit.

5. Anh Nguyén Vin S1, sinh nim 1986; viang mat.

Cung dia chi: Thon M, xa V, huyén T, TP Ha Noi.

Nguwoi dai dién theo ity quyén cia éng X, ong H2, dng T1, anh S1: Ong BUi
Viét H va 6ng Tang Ngoc Q, sinh nam 1988; dia chi: SO F, duong V, quan T, thanh
phé Ha Noi; cO mit.

6. Ong Hoang Van T2, sinh nam 1975; c6 mit.

7. Anh Hoang Quang H3, sinh ndm 2000; ving mit.

Ngueoi dai dién theo 1y quyén ciia 6ng T2, anh H3: Ba Nguyén Thi S, sinh nim
1980; c6 mat.

Cung dia chi: Thon M, xa V, huyén T, Ha Noi.

- Ngwoi khdng cdo: Nguoi khoi kién ba Nguyén Thi S; nhitng ngudi c6 quyén
loi, nghia vu lién quan 6ng Nguyén Vian X, 6ng Nguyén Puic H2, 6ng Nguyén Vin
T1, 6ng Nguyén Van S1, 6ng Hoang Vin T2, anh Hoang Quang H3.

NOI DUNG VU AN:

Theo don khéi kién, 101 trinh bay cua cac duong sy va ban an so tham, noi dung
vu 4n tom tat nhu sau:

- Nguoi khoi kién ba Nguyén Thi S trinh bay:

Cac thira dét s6 45, 46, 47, 60 thudc t& ban d6 s6 2 ndm 1993 tai thén M co
ngudn gdc 1a do 6ng Nguyén Vian X khai hoang, quan 1y sir dung lién tuc tir trudc
nam 1994. Nam 1998 gia dinh ong X d¢ lai cho ong K va 6ng K1 mdi nha st dung
198m?, sau do gia dinh 6ng X tiép tuc dé lai cho mot sb nguoi khac nira st dung mot
phan dién tich ma gia dinh 6ng X di khai hoang. Trong qua trinh quan 1y va khai
thac sir dung cac thira dat trén, gia dinh ong X cing véi nhitng ngudi duoc ong X
cho dat di cai tao mot s6 lan trai dé nudi trong néng nghiép va duge chinh quyén dja
phuong thén M, xa V chép thuan cho ton tai dé gia dinh 6ng X t6 chtrc hoat dong
san xuét. Theo danh sach cac ho xét duyét du diéu kién duoc xir Iy cong nhan quyén
str dung dat theo Quyét dinh 1966 ngay 23/11/2001 cia UBND tinh H kém theo
Bién ban Hoi nghi Déan - Chinh - Dang ngay 20/01/2003 cta thon M, x4 V vé viéc
xét duyét cac trudong hop duoc giai quyét theo Quyét dinh 1966/QD-UB cua UBND
tinh H va quy dinh cua Luat Pit dai c6 sy tham gia cua dai dién UBND xa V.

Nam 2004 gia dinh 6ng Nguyén Vin X d3 cai tao nha xuong trén khu dat hoat
dong san xuat cia gia dinh sang san xuét tiéu tha céng nghiép, phu hop véi dinh
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huéng phat trién kinh té ciia thon M, x& V. Tir nim 2004 dén nay gia dinh 6ng X
khong xay dung thém bat clir mot cong trinh nao trén dat. Nhu vay c6 thé khang dinh
dién tich 460,1m? c6 nha xudng hién nay ba Nguyén Thi S dang sir dung 1a déat do
6ng Nguyén Vin X tao 1ap, quan 1y st dung lién tuc tir nim 1994; viéc Chu tich
UBND huyén T cudng ché budc khic phuc hau qua do xay dung trai phép 1a khong
dung. Do d6, ba Nguyén Thi S khai kién yéu cau:

+ Huy Quyét dinh ap dung bién phap khac phuc hau qua sé 823/QP-KPHQ
ngay 12/3/2021 va Quyét dinh sd 950/QD-CCKPHQ ngay 30/3/2021 cudng ché
budc thuc hi¢n bién phap khic phuc hau qua cua Chu tich UBND huyén T.

+ Budc UBND huyén T phai bdi thudng thiét hai vé vat chat do quyét dinh
hanh chinh trai phap luat gy ra, bao gdm: Toan bo nha xudéng (khung sit, mai ton
cao 5m) 2 tAng, tong gia tri tam tinh 1a 500.000.000 dong.

- Nguroi bi kién, Chu tich UBND huyén T trinh bay:

Vi tri dién tich dat do ba Nguyén Thi S st dung vi pham bi xtr Iy theo Quyét
dinh s6 823/QD-KPHQ ngay 12/3/2021 vé viéc ap dung bién phap khic phuc hau
qua do vi pham hanh chinh giy ra va Quyét dinh s6 950/QD-CCKPHQ ngay
30/3/2021 vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua do vi
pham hanh chinh giy ra d6i voi ba Nguyén Thi S thudc cac thira dat c6 ky hiéu sd
45, 60, to ban d6 sb 02, khu vuc Thung L, thon M, x& V, dién tich 460,1m?; toan bo
dién tich 1a dat cong, thudc quyén quan Iy cia UBND x4 V.

Khu vuc Thing L, thdn M, xa V trudc nam 1990 1a dia diém Hop tac x4 nong
nghiép thon M st dung lam noi san Xuat gach, sau do khong con san XuAt gach, khu
vuc trén do UBND x4 V quan 1y, tong dién tich dat 3.264m2 Ngay 01/02/1997,
Trudng thén Minh N ty ¥ ky hop ddng cho 6ng Nguyén Vin X (bb vo ong Nguyén
Vin T3) ¢ thoén M, x3 V thué thau 1.029m? dat, muc dich dé san xuat néng nghiép,
thoi han hop ddng tir ngay 01/02/1997 dén 01/02/2007. Ngay 02/02/1997, Truong
thon Minh N tiép tuc tu ¥ ky hop dong cho 6ng Nguyén Vin X thué thau 2.232m?
dat cung tai khu vuc nay, muc dich dé san xuat nong nghiép, thoi han hop dong tir
ngay 02/02/1997 dén 02/02/2017.

Ngay 11/3/2004, Trudng thon cung “Ban kién thiét” thon Minh N ¢6 ky bién
ban giao nhan tién lam céng trinh dudng vao lang, ghi nhan “ong Nguyén Vin X
tam tng 40.000.000 dong dé xay dung dudng, sau nay s& dugc trir vao dién tich dat
14n chiém cua gia dinh & khu L nam 2000 vé trude”. Sau khi hop dong thué thau dat
ky voi thon M ngay 01/02/1997 hét han, ngay 5/11/2011, Truong thon thon Minh
Nga va Chii nhiém HTX N1 tu v tiép tuc ky hop dong cho 6ng Nguyén Vin X thué
thau 1.029,6m? thoi han hop dong tir ngdy 5/11/2011 dén 5/11/2016. Ngay
16/6/2017, Truéng thon thon Minh Nga tu v tiép tuc ky hop dong cho 6ng Nguyén
Vin X thué thau 2.469,6 m?, thoi han hop dong tir ngay 01/01/2017 dén 01/01/2022.
Viéc Trudng thon Minh N ky cac hop dong cho éng Nguyén Vian X thué thau dat [a
tu y thue hién, khong bao cao, khong dugc UBND x& V cho phép. Sau khi phat hién
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viéc 1am vi pham trén; ngay 24/2/2018 UBND x4 V di chi dao thdn M thanh 1y cham
dut hop dong thué thau dat d6i véi ong Nguyén Vin X.

Trén dat thué thau dat, ong Nguyén Vin X di tu ¥ chuyén nhugng dat cho mot
sb nguodi khac st dung vi pham, di¢n tich con lai 6ng X st dung lam chuéng trai
nudi, nhét trau, bo. Nam 2004, ong X da cai tao, xay dung thanh nha xudng; mot
phan dién tich ong X da tu y cho cac con, trong d6 c6 vo chdng dng Vil Vian T4 va
ba Nguyén Thi S (con gai 6ng X).

Ttr nam 2004, khi dugc 6ng Nguyén Vian X cho st dung dét, ba Nguyén Thi S
truc tiép str dung, da cai tao xay dyng nha xudng khung sat, mai ton trén dién tich
dat 460, 1m?; lép dat may, str dung lam noi san xuét kinh doanh san phém nhua.

Viéc ong Nguyén Vin X, ong Nguyén Vin T3, ba Nguyén Thi S va nhiing
nguoi co lién quan st dung dat vi pham phap luat vé dat dai.

Niam 2017, UBND x3 V di tién hanh kiém tra, xac dinh ong Nguyén Vin X
thué dat do Trudng thon ky hop dong cho thué thau dat, thu tién (tam tng) trai thAm
quyén, vi pham Luat Dat dai; viéc 6ng Nguyén Vin X tu y ban, chuyén nhuong dat
thué cho ngudi khac va ty y xdy dung cong trinh trén dat thué 1a dat nong nghiép, 1a
hanh vi vi pham phép luat vé dét dai, trat tw xdy dung. Trén co s& d6, UBND x& V
da thiét 1ap hd so, thi tuc, ban hanh cac quyét dinh xir 1y, cudng ché d6i voi trudong
hop 6ng Nguyén Van X sir dung dat, xdy dung cong trinh vi pham véi dién tich
493m? tai khu vyc Thing L, thén M, x& V; dong thoi ban hanh quyét dinh xtr 1y,
cudng ché ddi véi 4 trudng hop khéc sir dung dat, xay dung cong trinh vi pham voi
dién tich 863,1m? tai khu vyc trén. Ngay 4/01/2019, UBND huyén T, UBND xa V
phéi hop véi cac co quan chirc ndng huyén t6 chirc thuc hién viéc cudng ché, pha
d& cong trinh x4y dung vi pham, giai toa mit bang, khoi phuc tinh trang ban dau,
liy lai ¢at dé UBND xa Van Tu quan 1y; tuy nhién van con trudng hop ba Nguyén
Thi S va 8 trudng hop khac sir dung dét, xdy dung cong trinh vi pham chua dugc xtr
Iy dat diém.

Viéc ba Nguyén Thi S ¢d tinh chiém giit sir dung 460, 1m? dat cong thudc quyén
quan 1y st dung caia UBND x4 V 14 hanh vi chiém dat, vi pham phap luat vé dt dai
quy dinh tai diém a, khoan 2, Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 ctia Chinh pha vé xir phat vi pham hanh chinh trong linh vuc dat dai.
Trén co sé két qua kiém tra, ngdy 7/10/2020, UBND x4 V di 1ap Bién ban vi pham
hanh chinh vé linh vyc dat dai d6i voi ba Nguyén Thi S va dbi véi 8 trudng hop vi
pham khac tai khu vyc Thing L, thon M, xa V. Bong thoi UBND x4 d3 tuyén truyén,
van dong, thuyét phuc ba Nguyén Thi S va nhitng ngudi ¢6 lién quan chap hanh thyc
hién nhung ba Nguyén Thi S cb tinh khong chip hanh thuc hién. Ngay 5/3/2021,
UBND x4V ¢6 T& trinh s6 08/TTr-UBND dé nghi UBND huyén T ban hanh Quyét
dinh 4p dung bién phap khic phuc hau qua do vi pham hanh chinh gay ra d6i véi ba
Nguyén Thij S.

Can ctr Luat X 1y vi pham hanh chinh, Luat Pit dai, Nghi dinh $6
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91/2019/ND-CP ngay 19/11/2019 ciia Chinh phii vé xir phat vi pham hanh chinh
trong linh vuc dat dai; Bién ban vi pham hanh chinh; cac thu tuc phap 1y da xéc 1ap;
ngay 12/3/2021, UBND huyén T ban hanh Quyét dinh sé 823/QD-KPHQ vé viéc ap
dung bién phap khic phuc hau qua do vi pham hanh chinh gy ra dbi voi ba Nguyén
Thi S vi d4 c6 hanh vi vi pham: Chiém dat, vi pham diém a khoan 2 Piéu 14 Nghi
dinh s6 91/2019/NB-CP ngay 19/11/2019 ciia Chinh phu; bién phap khac phuc hau
qua 13: Budc khoi phuc lai tinh trang ban dau cua dat truée khi vi pham, budc tra lai
dat da chiém, budc nodp lai s6 1oi bat hop phap c6 dugc do thuc hién hanh vi vi pham
1a 7.260.000 (Bay triéu hai trim sau muoi nghin) dong, thoi han thyc hién cac bién
phap khac phuc hau qua 14 10 ngay tinh tir ngdy nguoi vi pham nhan dugc quyét
dinh.

UBND céc cap va cac co quan chtrc ning huyén nhiéu 1an té chtrc, tuyén truyén,
van dong, thuyét phuc, ddi thoai, giai thich, tra 101, yéu ciu ba Nguyén Thi S chip
hanh thuc hién Quyét dinh xtr 1y vi pham hanh chinh nhung ba Nguyén Thi S van
khong chap hanh thuc hién. Ngay 30/3/2021, UBND huyén T ban hanh Quyét dinh
s6 950/QD-CCKPHQ vé viéc cudng ché budc thuc hién bién phap khic phuc hau
qua do vi pham hanh chinh gy ra d6i v6i ba Nguyén Thi S; sau khi ban hanh UBND
huyén T, UBND xa V phéi hop véi Pang ty, Thuong truc HDPND, Uy ban MTTQ,
cac doan thé chinh tri - xd hoi x4 V, céc co quan chirc nang huyén dbi thoai, tra 101,
tuyén truyén, van dong, thuyét phuc nhung ba Nguyén Thi S van khong chip hanh
thuc hién.

Ngay 14/4/2021, UBND huyén T ban hanh Thong bao sé 66/TB-UBND vé viéc
thay d6i thoi gian cudng ché vao ngay 22/4/2021 dé tiép tuc tuyén truyén, van dong
nhung ba Nguyén Thi S khong chap hanh thuc hién nén ngay 22/4/2021, UBND
huyén T, cic co quan chirc nang huyén phdi hop véi UBND x3 V t6 chirc thi hanh
Quyét dinh cudng ché d6i véi ba Nguyén Thi S va 2 truong hop vi pham khac 1a
6ng Nguyén Vian T3, 6ng Nguyén Vin T1; da thao d& toan bo cong trinh xay dung
trén dat vi pham, giai tda mat b.'?lng, khoi phuc lai tinh trang cua dat truge khi bj vi
pham, tra lai ¢at cho UBND x4 V quan Iy theo ding quy dinh ctia phap luat.

Ba Nguyén Thi S cho rang dién tich dat ba S dang str dung tai khu vuc Thung
L, thdn M, x4 V 1a dat ctiia 6ng Nguyén Vin X st dung hop phap, du diéu kién duoc
cap Gidy chting nhan quyén str dung dit va cho rang Quyét dinh ctia UBND huyén
T vé viéc 4p dung bién phap khic phuc hau qua do vi pham hanh chinh gay ra 1a
khéng dung; 460,1m? dét tai cac thura dat s6 45, 60, t& ban dd s 02, thon M, x& V
1a dat cong thude quyén quan Iy cia UBND x4 V; viée ba S str dung dat khong duoc
co quan Nha nudc c6 thAm quyén cho phép, khong thuc hién tha tuc giao dét, cho
thué dét theo quy dinh ctia phap luat vé dat dai nén hanh vi sir dung dit cia ba S Ia
vi pham phap luat vé dat dai.

Ba S di cb tinh chiém gitt, sir dung dat cong trai phap luat, vi pham kéo dai,
gay bat binh, birc xuc trong can bd, dang vién, nhan dan anh hudng dén tinh hinh an
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ninh trat ty tai dia phuong nén UBND huyén T phai 4p dung bién phap cudng ché
dé xu 1y dat diém vi pham theo quy dinh ctia phap luat. Cha tich UBND huyén T
ban hanh Quyét dinh s6 823/QD-KPHQ ngay 12/3/2021 vé viéc ap dung bién phap
khic phuc hau qua do vi pham hanh chinh giy ra va Quyét dinh s6 950/QD-
CCKPHQ ngay 30/3/2021 vé viée cudng ché budc thuc hién bién phap khic phuc
hau qua do vi pham hanh chinh gay ra, di véi ba Nguyén Thi S 1a dung thim quyén,
dang phap luat.

Pé nghi bac yéu cau khai kién cia ba Nguyén Thi S.

- Ngueoi c6 quyén loi nghia vu lién quan, UBND X V trinh bay:

V& ngudn gbe khu T: Theo ban dd do dac nam 1993, khu vuc ndy gém 06 thira
dat voi tong dién tich 3.264m?; gdm cac thira dat sb 45, dién tich 571m? dat trdng
laa; thira dat sb 60, dién tich 524m?, dat trong laa; thira s6 72, dién tich 372 m?, dat
trong lGa; thira 61, dién tich 148 m?, dét trdng lua; thira 46, dién tich 318 m? 1a thing
hé va thira dat s 47, dién tich 1331m? 1a dat ao; cing thudc to ban do s6 02, x4 V
quan 1y. Ong Nguyén Vin X thué thau véi thon M dé st dung toan bo khu T bang
02 hop ddng: Hop dong ky vao ngay 02/02/1997, dién tich thung hd, ao 1a 2232m?,
thoi han thué thau 13 20 ndm va Hop dong k¥ vao ngay 01/02/1997, dién tich ruéng
cay lua 1a 1029m?, thoi han 1a 10 nam. Khi hét hop dong, ngay 05/11/2011, Truéng
thon va Cha nhiém HTX N1 lai tiép tuc ky hop dong 05 nim cho 6ng Nguyén Vin
X thué thau. Ngay 16/6/2017, Truong thon Minh N lai tiép tuc ky hop ddng cho ong
Nguyén Vin X thué 2.469,6m? tai khu T v6i thoi han 05 nam ké tir ngay 01/01/2017.
Tuy nhién, sau khi phat hién viéc lam trén, UBND x& V da chi dao thanh 1y hop
ddng ndy vao ngay 24/02/2018, hién nay khu T khong con hop dong thué thau nao.

Vé qua trinh str dung dat tai khu T, thén M: Thang 02 nam 1995, ong X 1a ngudi
thué st dung dat ctia Chi hdi ngudi cao tudi thdn M (khong cé vin ban gidy to thué
thau) da ty ¥ dao dip nén doc tuyén dudng vao thén M; UBND x3 V da lap bién ban
dinh chi va ra quyét dinh x{r phat hanh chinh bang hinh thirc canh cdo. Nam 1997,
6ng Pham Tién A, nguyén Truong thén Minh N thoi ky d6 ky hop dong cho ong
Nguyén Vin X thué thau str dung dé thu san lwong hang nam; 6ng A da ky 02 hop
ddng cho ong Nguyén Vin X thué sir dung: Hop dong ky vao ngay 02/02/1997, dién
tich thung hd, ao 1a 2232m?, thoi han st dung 14 20 nim va Hop dong ky vao ngay
01/02/1997, dién tich rudng cdy laa la 1029m?, thoi han 1a 10 ndm. Khi hét hop dong,
ngay 05/11/2011 Trudng thon va Cha nhiém HTX N1 lai tiép tuc ky hop dong 05
nam cho 6ng Nguyén Vin X thué thau. Nam 1998, ong X budn ban trau bo, toan bd
khu nén cao 6ng Nguyén Vian X budc trau bo va lam lan dé trau bo. Bén nam 2004,
6ng X khong budn ban trau bo nita nén cho cac con gai 1a Nguyén Thi X1 (chdng 1a
Vi Vin T4) va ba Nguyén Thi S (chdng 12 Hoang Vian T2) st dung, tu stra thanh
xudng san xuat nhyua (Cong ty TNHH T6, do con géi 6ng X 1a ba Nguyén Thi X1
lam Giam déc).

Thuc hién Quyét dinh 1966/QD-UBND ngay 23/11/2001 ctia UBND tinh H vé
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viéc “Ban hanh quy dinh tam thoi xir Iy mot s vi pham trong quan 1y, sir dung dat
dai dé dugc cap Gidy chimg nhan quyén str dung dat”. Thon M di 1ap danh sach dé
nghi xtr Iy cdp GCNQSDD cho 12 ho tai Thing L, thdn M. Cung thoi diém dé, thén
M ciing d4 bau ra ban kién thiét va tam mg s6 tién 40.000.000 (bén muoi triéu) dong
cua gia dinh 6ng Nguyén Vin X dé xdy dung duong vao thén M véi Iy do thu 1a trir
vao dién tich 1an chiém khu Thing L cua ong X (c6 bién ban va gidy thu tién ban
photo).

Qua trinh xac minh, UBND xa V di thanh 1ap t6 gitip viéc Ban chi dao giai
quyét vi pham dat dai, trat tu xay dung tai thdn M, x& V. T6 gitp viéc da tién hanh
x4c minh, moi cac hd gia dinh sir dung dat c6 lién quan tai khu T, thdn M dé 1ap ho
so vi pham vé dat dai va yéu cau cac ho gia dinh dang sir dung dat 1an, chiém tai vi
tri trén tra lai dat cong cho UBND xa V quan ly. Hién nay, ong Nguyén Vin X khong
truc tiép st dung thira dat nao ciing nhu khong con hop dong thué thau nao co lién
quan.

Ngay 19/3/2020, UBND x4 V d ban hanh Thong bao s6 31/TB-UBND vé viéc
tra 10i don kién nghi ciia 6ng Nguyén Vin X, thon M, x& V. Viéc ong Nguyén Vin
X d& nghi cap GCNQSDD tai khu T hién nay 1a khéng da diéu kién do 1a dat dang
c6 tranh chap, nhan dan thdn M dang c6 nguyén vong thu hoi dét tai vi tri d6 dé 1am
khu vui choi cong cong cta dia phuong va dé nghi Nha nude dén bu cho gia dinh
6ng Nguyén Vin X ciing khong co co s¢ khi dbi chiéu véi cac quy dinh ctiia Nghi
dinh s6 47/2014/ND-CP vé “Quy dinh vé bdi thuong, hd tro tai dinh cu khi Nha
nuée thu hoi dat”.

- Nguoi ¢6 quyén lgi, nghia vu lién quan éng Nguyén Vin X, ong Nguyén Vin
T1, 6ng Nguyén Puirc H2, anh Nguyén Van S1 trinh bay:

Nhat tri voi yéu cau khoi kién ctia ba Nguyén Thi S.

- Tai Ban dn hanh chinh so tham sé 174/2022/HC-ST ngay 06 thing 9 ndm
2022 cia Toa dn nhdn déan thanh phé Ha Néi da quyét dinh:

Ap dung DPiéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 193, Piéu 194, Piéu
204, Diéu 206, Diéu 348 Bo luat TS tung hanh chinh; Luat Dat dai2013; Luat To
chtrc chinh quyén dia phuwong nim 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé& mirc thu, mién giam, thu
ndp, quan ly va sir dung an phi 1€ phi Toa an; xur:

1. Bac yéu cau khoi kién ctia ba Nguyén Thi S vé huy cac quyét dinh sau:

- Quyét dinh s6 823/QD-KPHQ ngay 12/3/2021 vé viéc ap dung bién phap khic
phuc hau qua cia Chua tich UBND huyén T.

- Quyét dinh s6 950/QD-CCKPHQ ngay 30/3/2021 vé viéc cudng ché budc
thuc hién bién phap khic phuc hau qua cua Chu tich UBND huyén T.

2. Bac yéu cAu budéc UBND huyén T phai boi thuong thi¢t hai vé vt chét do
quyét dinh hanh chinh trai phap luat gay ra, bao gdm: tong gi tri tai san bj thiét hai
1a 500 triéu dong va bodi thuong thiét hai vé tinh than theo quy dinh cua phap luat.
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Ngoai ra, ban an so tham con quyét dinh vé an phi va thong bao quyén khang
cao cho cac duong su theo luat dinh.

Ngay 13/9/2022, ngudi khéi kién ba Nguyén Thi S ¢6 don khang cdo va ngdy
20/9/2022 nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Vin X, dng Nguyén
Vin T1, 6ng Nguyén Dic H2, anh Nguyén Vin S1 c6 don khang cdo do ong BUi
Viét H dai dién theo uy quyén lam, cuing véi ndi dung: Toa an cap so thim c6 sai
1am nghiém trong trong viéc xem xét va danh gia chimg c 1a Danh sach cac ho xét
duyét du diéu kién duogc xir Iy theo Quyét dinh 1966, ngay 23/11/2001 cia UBND
tinh H kém theo Bién ban Hoi nghi Dan - Chinh - Pang ngay 20/01/2003 cuta thén
M, x3 V din dén viéc xac dinh chua chinh x4c ngudn gdc dat va thoi diém vi pham.
Sai lam nghiém trong trong viéc ap dung diéu khoan chuyén tiép ctia Nghi dinh s6
91/2019/ND-CP dan dén viéc cho rang d6i v6i nhitng hanh vi vi pham trong linh
vuc dat dai ma da xay ra trude ngdy Nghi dinh nay c6 hiéu luc thi hanh dong thoi
chua dugc 1ap bién ban vi pham hanh chinh ddi v6i hanh vi vi pham do6 nhung van
dugc ap dung Nghi dinh nay 1a chua ding. Do d6, d& nghi Hoi dong xét xtr phuc
tham stra ban 4n so thim theo hudng chap nhan toan bd yéu cau khoi kién cua ba
Nguyén Thj S.

Tai phién toa phiic thdm:

- Nguoi khaéi kién ba Nguyén Thi S, 6ng Bui Viét H dai dién theo uy quyén cho
ba S va dai dién theo uy quyén ctia ngudi c6 quyén loi, nghia vu lién quan ong
Nguyén Vian X, 6ng Nguyén Vian T1, 6ng Nguyén Pac H2, anh Nguyén Vian S1 giit
nguyén don khang cao.

- Luat su Pham Vin P bao vé quyén va loi ich hop phap cho ba Nguyén Thi S
trinh bay y kién: Phan dién tich dat cia ba S st dung chua dugc xac dinh 10 rang 1a
dat ctia ong X (b6 ba S) thué 1am 16 gach hay 1a dat ctia 6ng T1, 6ng S1 ma ban an
so tham d3 cdn ctr vao hop dong thué dat cia 6ng X dé xac dinh day 1a dat cong 1a
chua c6 cin ctr phap 1y. Céc tai liéu, chimg ctr cling chua x4c dinh dugc thoi diém
vi pham vé& dét dai cia 6ng X, ba S 1a khi nao, theo danh sach vi pham vé sir dung
dat dai thi viéc vi pham x4y ra tir nim 1999 nhung dén nam 2020 m&i bi 1ap bién
ban vi pham va bi xit phat vi pham hanh chinh, nhu vay 1a chi ¢6 01 hanh vi pham
nhung bi x{r phat vi pham hanh chinh 02 1an 14 khong dung phap luat. Do d6, dé nghi
Hoi dong xét xtr chdp nhan yéu cau khai kién va khang céo ctia ba Nguyén Thi S va
sira ban an so tham.

- Ong Bui Viét H dai dién theo uy quyén cua ba Nguyén Thi S va 1a dai dién
theo uy quyén cta nhitng ngudi co quyén loi, nghia vy lién quan 6ng Nguyén Vin
X, 6ng Nguyén Vin T1, 6ng Nguyén Duc H2, anh Nguyén Vin S1 trinh bay: Ban
4n so thAm xac dinh ngué)n géc dién tich dit ba S st dung bi xtr phat vi pham hanh
chinh 13 dit cong 1a khong dung. Pay 1a dat do 6ng Nguyén Vian X (bd ba S) khai
hoang, str dung 6n dinh tir nim 1989 cho dén nim 1994 thi UBND x4 V phan 16 ban
cho dng X, viéc phan 16 d3 dugc dua vao ban dd va éng X di ban cho 6ng Nguyén
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Ptc H2, 6ng Nguyén Vian T1, anh Nguyén Vin S1 mdi ngudi 01 phan dat. Trong
danh sach sir dung dét ciing c6 tén ciia 6ng H2, 6ng T1 va anh S1; ban chit cac phan
dién tich dat dat ong X khai hoang 1a dat hoang, dat ao, khong phai dit 05% nhu
UBND huyén T va UBND x3 V trinh bay. Mat khac, cung thira dat gidng nhu cta
6ng X khai hoang thi ho céc 6ng C1, dng T5 lai dwoc UBND céc cip cong nhan va
cdp GCNQSDD. V& tinh ty, thu tuc ban hanh quyét dinh bat budc khic phuc hau
qua 1a khong ding; viéc sir dung dat ctia ong X, ba S dugc thuc hién trong thoi gian
dai, nhiéu nim nhung khong bi xtr phat. Thuc té, do ngan sach cia xa V khé khan
nén da nho 6ng X hd tro cho xa 40.000.000 déng, sau d6 duogc bu trur b::ing viéc
chuyén muc dich sir dung dat va hop phap viéc ting ho bang hop dong thué dit.
UBND huyén T ap dung cic can ctr phap luat dé ban hanh Quyét dinh sb 823/QD-
KPHQ ngay 12/3/2021 budc khac phuc hau qua 1a sai 1am. Cac cong trinh xay dung
trén dat 13 tai san cua 6ng T1, 6ng H2 nhung lai 1ap bién ban vi pham va ra quyét
dinh budc khic phuc hau qua d6i véi ba S 1a xac dinh khong ding dbi tuong vi pham.
Viéc ap dung Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 dé ra quyét dinh cudng
ché budc khic phuc hiu qua 1a khong dang vi theo Bién ban vi pham hanh chinh 1ap
ngay 07/10/2020 13 d& c6 hanh vi vi pham trudce khi Nghi dinh s6 91 duoc ban hanh
va tai DPiéu 42 cta Nghi dinh 91 nay ciing khong c6 quy dinh vé diéu khoan chuyén
tiép vé viéc budc khic phuc hau qua. Thira dat caa ba S dang quan 1y, st dung co
ngudn goc do ong Nguyén Vian X khai hoang sir dung tir trudc nam 1993, c6 du diéu
kién dé duoc cong nhan va cap GCNQSDD theo Quyét dinh 1966 ngay 23/11/2001
cua UBND tinh H va quy dinh ctuia Luat Dat dai nén viéc Chu tich UBND huyén T
ra cac quyét dinh cudng ché 1a trai phap luat. Ngoai dién tich cac thira dat sd 45, 46,
47, 60 thudc to ban do s6 2 nam 1993 tai thdn M thi con co phan dat ctua ong X do
ong X khai hoang da ban cho nguoi khac va ho da ban lai cho nguoi khac st dung,
hién nay nguoi st dung da duoc xét cip GCNQSDD theo Quyét dinh 1966/QD-UB
ctia UBND tinh H, trong khi gia dinh ba S khong dugc xét cdp GCNQSDD theo
quyét dinh nay 1a khong cong bang, khong dam bao quyén loi cho cac gia dinh. Do
d6, d& nghi Hoi dong xét xur phiic thAm chap nhan khang cdo ciia X, 6ng T1, 6ng
H2, anh S1 va sira ban 4n so tham.

- Ong Ting Ngoc Q nhat tri voi trinh bay cia éng Bui Viét H, khong bo sung
y kién gi thém.

- B4 Nguyén Thi S thong nhét, ddng ¥ v6i quan diém trinh bay cua Luat su bao
vé quyén va loi ich hop phéap ctia minh va trinh bay ctia nguoi dai dién theo uy quyén
ong Bui Viét H.

- Anh Hoang Van T2 khong c6 y kién gi thém.

- Pai dién Vién kiém st nhan dan cép cao tai Ha N§1 phat biéu quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh té tung va ngudi tham gia t6 tung d chip
hanh dung cac quy dinh cua Luat T6 tung hanh chinh. Khang cdo cua ba Nguyén
Thi S va khang céo cua cua nhiing ngudi c6 quyén loi, nghia vu lién quan 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Xi%C3%AAm,%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20Th%C6%B0%C6%A1ng,%20anh%20Sinh:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%A1ch%20241/45,%20ph%E1%BB%91%20Kh%C6%B0%C6%A1ng%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Xi%C3%AAm,%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20Th%C6%B0%C6%A1ng,%20anh%20Sinh:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%A1ch%20241/45,%20ph%E1%BB%91%20Kh%C6%B0%C6%A1ng%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Nga,%20x%C3%A3%20V%C4%83n%20T%E1%BB%B1,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Nga,%20x%C3%A3%20V%C4%83n%20T%E1%BB%B1,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20H%C3%A0%20N%E1%BB%99i

Nguyén Vin X, 6ng Nguyén Vin T1, 6ng Nguyén Puc H2, anh Nguyén Vin S1 do
6ng Bui Viét H dai dién theo uy quyén 1am 1a trong han va ¢am bao ding quy dinh
ctia phéap ludt nén du diéu kién xem xét theo thu tuc phtic thim.

+ V& noi dung: Viéc str dung dat cia ba Nguyén Thi S 1a vi pham phap ludt nén
bi UBND x& V lap Bién ban vi pham hanh chinh; do thoi han xur phat vi pham hanh
chinh d3 hét nén UBND huyén T ra Quyét dinh 4p dung bién phap khic phuc hau
qua va do ba S khong chap hanh thuc hién nén UBND huyén T ra quyét dinh cudng
ché thyc hién quyét dinh budc khic phuc hiau qua la dung. Gia dinh ba S khong ¢
tai liéu, chimg ¢t chimg minh st dung dat hop phap va theo ¥ kién cia UBND huyén
T thi thira dat ba S str dung khong du diéu kién cong nhan quyén sir dung dit cho
gia dinh ba S nén ban 4n so thim bac toan bd yéu cau khai kién cua ba S 1 ¢6 cin
ctr phap luat. Pé nghi Hoi dong xét xir can ctr khoan 1 Diéu 241 Luat T tung hanh
chinh; bac khang cdo ctia ba Nguyén Thi S va khang cdo cua nhiing ngudi ¢ quyén
loi, nghia vu lién quan 6ng Nguyén Vin X, 6ng Nguyén Vin T1, 6ng Nguyén Puc
H2, anh Nguyén Vin S1, gitt nguyén quyét dinh ctia ban an so tham ctia Toa 4n nhan
dan thanh phd Ha Nbi.

NHAN PINH CUA TOA AN:

Can ctr tai lidu, chtng ct trong hd so duoc thiam tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién ciia kiém sat vién, Hoi dong xét xir xét thay:

[1] V& td tung:

[1.1] Pon khang céo clia ctia ba Nguyén Thi S va khang c4o clia nhitng nguoi
c6 quyén loi, nghia vu lién quan 6ng Nguyén Vin X, 6ng Nguyén Vin T1, 6ng
Nguyén Pure H2, anh Nguyén Vin S1 do 6ng Bui Viét H dai dién theo uy quyén 1am
1a trong thoi han quy dinh tai Diéu 206 Luat T tung hanh chinh va dang phap luat;
6ng X 13 ngudi cao tudi, thude truong hop duoc mién ndp tam Gng an phi, nhitng
nguoi khac dd ndp tam Gng an phi hanh chinh phtic thAm nén duoc chip nhan hop
1¢ dé xem xét, giai quyét theo thu tuc phtc tham.

[1.2] Tai phién toa phuc tham, c6 mit ngudi khai kién c6 khang cdo va ngudi
dai dién theo uy quyén; c6 mit nhitng ngudi c6 quyén loi nghia vu lién quan c6
khang c4o va ngudi dai dién theo uy quyén; nguoi bi kién va nhimg ngudi ¢ quyén
lg1, nghia vu lién quan khac Véng mat nhung da dugc triéu tap hop 1€ lan 02, trong
d6 c6 ngudi co6 don dé nghi xét xir vang mit, co6 nguodi uy quyén cho nguoi khac
tham gia phién toa. Can ct ¥ kién ctia cac duong sy c6 mit tai phién toa va dé nghi
cta dai dién Vién kiém sat nhan dan cép cao tai Ha No1, Ho1 déng x&t XU quyét dinh
tién hanh xét x{r vu 4n theo quy dinh tai Piéu 225 Luat T6 tung hanh chinh.

[1.3] Nguoi khai kién c6 don khai kién yéu cau hiy Quyét dinh 823/QD-KPHQ
ngay 12/3/2021 vé viéc ap dung bién phap khic phuc hiu qua va Quyét dinh sb
950/QD-CCKPHQ ngay 30/3/2021 vé viéc cudng ché budc thuc hién bién phap khic
phuc hau qua cta Chu tich UBND huyén T, thanh phd Ha Noi; ddy 1a cac quyét hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Nga,%20x%C3%A3%20V%C4%83n%20T%E1%BB%B1,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Xi%C3%AAm,%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20Th%C6%B0%C6%A1ng,%20anh%20Sinh:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%A1ch%20241/45,%20ph%E1%BB%91%20Kh%C6%B0%C6%A1ng%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Nga,%20x%C3%A3%20V%C4%83n%20T%E1%BB%B1,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%ADa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%ADa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Xi%C3%AAm,%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20Th%C6%B0%C6%A1ng,%20anh%20Sinh:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%A1ch%20241/45,%20ph%E1%BB%91%20Kh%C6%B0%C6%A1ng%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn

chinh trong linh vyc quan Iy Nha nudc vé dat dai. Do d6, ban an so tham xac dinh
d6i twong khai kién, yéu cau khai kién con trong thoi hiéu va tham quyén giai quyét
vu 4n thudc Toa 4n nhan dan thanh phé Ha Noi 1a diing theo quy dinh tai khoan 2
Piéu 3, Piéu 30, khoan 4 Piéu 32, diém a khoan 3 Piéu 116 Luat T tung hanh
chinh.

[2] V& ndi dung; xét khang cdo cua nhitng ngudi khang cdo, Hoi dong xét xur
nhan thay:

[2.1] Pbi voi yéu cau huy Quyét dinh sé 823/QD-KPHQ ngay 12/3/2021 vé
viéc ap dung bién phap khic phuc hau qua va huy Quyét dinh s6 950/QD-CCKPHQ
ngay 30/3/2021 veé viéc cudng ché budc thuc hién bién phap khéc phuc hau qua cua
Chu tich UBND huyén T, thanh phd Ha Noi:

[2.1.1] V& trinh ty, thi tuc va thidm quyén ban hanh cic quyét dinh bi kién:

Chu tich UNND huyén T ban hanh Quyét dinh sé 823/QD-KPHQ ngay
12/3/2021 vé viéc 4p dung bién phap khic phuc hau qua va huy Quyét dinh sb
950/QD-CCKPHQ ngay 30/3/2021 vé cudng ché budc thuc hién bién phap khic
phuc hau qua 1a ding trinh ty, thi tuc va thim quyén theo quy dinh tai Diéu 28,
khoan 2 Diéu 66, Diéu 85, Piéu 87 va Diéu 88 Luat Xir Iy vi pham hanh chinh; Diéu
38 Nghi dinh s6 91/2019/ND-CP cta Chinh pht vé xir phat vi pham hanh chinh
trong linh vyc dat dai.

[2.1.2] V& noi dung cta cac quyét dinh bj kién:

Can ctr cac tai liéu, chirng cir c6 trong hd so vu 4n xac dinh dugc cac thira dit
c6 ky hiéu sb 45, 46, t& ban d6 s6 02, khu vie Thung L, thon M, x4 V, huyén T, dién
tich 460,1m? ma ba Nguyén Thi S str dung c6 ngudn gbe trude nim 1990 1a dat cia
Hop tac x3 N1 sir dung 1am noi san xuit gach, sau d6 khong san xuat gach nita nén
do UBND x3 V quan ly, tong dién tich dat 3.264m? Tir nam 1997 dén nam 2018
6ng Pham Tién A, nguyén Truong thon Minh N, xa V, huyén T da ty ¥ ky Hop dong
thué thau d6i voi dién tich 3.264m? dat do UBND x4 quan 1y cho ong Nguyén Vin
X (bé dé cua ba S), dan dén viée st dung dét sai muc dich, 14n chiém dat cong va
sau d6 ong X chuyén nhuong cho mot sé nguoi khac. Ngay 24/02/2018, thon M da
thanh 1y, cham dat hop dong thué thau dat ddi vdi ong Nguyén Vin X.

Trén dat thué thau, ngoai phén dién tich dit cho mot sd nguoi khac s dung,
dién tich dat con lai ong X st dung 1am chudng trai nudi trau, bo; nim 2004 éng X
cai tao, xay dung lai thanh nha xudng, mot phﬁn dién tich 6ng X da tu y cho céc con,
trong d6 c6 vo chong ong Nguyén Vin T3 (con ré éng X) va ba Nguyén Thi S (con
gai ong X). Sau khi dugc 6ng X cho str dung dat, ba Nguyén Thi S d3 cai tao, xay
dung nha xudéng khung sit, mai ton trén dién tich dat 460, 1m?, lép dat may, st dung
1am noi san xuét kinh doanh san pham nhua.

Viéc ba Nguyén Thi S sir dung dat tai khu vue Thung L, thon M, xa V, huyén
T 13 hanh vi chiém dat trai phap luat, bi UBND x4 V 1ap Bién ban vi pham hanh
chinh vao ngay 07/10/2020 va do da qua thoi han xur 1y vi pham hanh chinh nén Chu
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tich UBND huyén T 4p dung quy dinh tai khoan 2 Diéu 3 Nghi dinh s6 91/2019/ND-
CP ngay 19/11/2019 quy dinh vé xir phat vi pham hanh chinh trong linh vuc dat dai
dé ban hanh Quyét dinh 4p dung bién phap khic phuc hau qua sé 823/QD-KPHQ
ngay 12/3/2021 véi ndi dung: Budc khdi phuc lai tinh trang cua dét trude khi vi
pham; budc tra lai dat da chiém; budc ndp lai sb tién thu loi bat hop phap c6 dugc
do thyc hién hanh vi vi pham 7.260.000 (bay tri¢u hai tram sdu muoi nghin) déng;
trong thoi han 15 ngy, ké tir ngay nhan duoc quyét dinh néu ba Nguyén Thi S khdng
tu nguyén thi hanh thi s& bi cudng ché thi hanh quyét dinh 13 ding phap luat. Do ba
S khong chap hanh thyuc hién quyét dinh néu trén nén Chi tich UBND huyén T ban
hanh Quyét dinh s6 950/QD-CCKPHQ ngay 30/03/2021 vé viéc cudng ché budc
thyc hién bién phap khéc phuc hau qua do vi pham hanh chinh gay ra la c6 can ctr
phép luat.

Do d6, nguoi khoi kién ba Nguyén Thi S va nhiing nguoi co quyén loi, nghia
vu lién quan ong Nguyén Vin X, 6ng Nguyén Vian T1, 6ng Nguyén Dtrc H2, anh
Nguyén Vian S1 khang cdo yéu cau cip phuc thim huy Quyét dinh sb 823/QD-KPHQ
ngay 12/3/2021 vé viéc ap dung bién phap khic phuc hau qua va huy Quyét dinh sd
950/QD-CCKPHQ ngay 30/03/2021 vé viéc cudng ché budc thuc hién bién phap
khic phuc hau qua ctia Chu tich UBND huyén T 1a khong c6 co s& chap nhan.

[2.2] Pdi véi yéu cau UBND huyén T phai bdi thuong thiét hai sd tién
500.000.000 ddng do quyét dinh cudng ché gay nén:

Nhu da phan tich tai myc [2.1], ba Nguyén Thi S ¢6 hanh vi vi pham l4n chiém
dat cong va thoi han xir phat vi pham hanh chinh d& hét nén Chu tich UBND huyén
T ban hanh Quyét dinh s6 823/QD-KPHQ ngay 12/3/2021 vé viéc ap dung bién phap
khic phuc hau qua va do ba S khong chdp hanh bién phap khic phuc hau qua nén
Chu tich UBND huyén T ban hanh Quyét dinh s6 950/QD-CCKPHQ ngay
30/03/2021 vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua ddi véi
ba Nguyén Thi S 13 dung phap luat. Ban 4n so thim khong chdp nhan yéu cau boi
thuong ctia ba Nguyén Thi S 13 ¢6 cin ctr phap luat.

[2.3] Ba Nguyén Thi S va 6ng Bui Viét H trinh bay cho rang dat cta ba S dang
quan 1y, str dung c6 ngudn gdc do dng Nguyén Vin X khai hoang str dung tir trudc
nam 1993, c6 du diéu kién dé duoc cong nhin va cdp GCNQSDD theo Quyét dinh
1966 ngay 23/11/2001 ctia UBND tinh H va quy dinh ctua Luat Dat dai. Tuy nhién,
UBND huyén T 14 co quan Iy Nha nudc vé dat dai c6 tham quyén xac dinh viéc ba
S st dung dat 1a khong dugc co quan Nha nudc ¢ tham quyén cho phép, khong
dugc thuc hién thu tuc giao dat, cho thué dat theo quy dinh cia phap luat vé dat dai
nén hanh vi st dung dat ciia ba S 13 vi pham phap luat vé dat dai; UBND x4 V ciing
khong dong ¥ cong nhin quyén st dung dt do thira dat ba S str dung dang c6 tranh
chép va thira dat dang duoc nhan dan thon Minh N yéu cau sir dung dé 1am khu vui
choi cong cong cua dia phuong nén khong c6 co s chap nhan y kién trinh bay cta
ba Nguyén Thi S va ciia dng Bui Viét H.
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[2.4] Ba Nguyén Thi S va 6ng Bui Viét H trinh bay cho rang ngoai dién tich
céc thira dat sb 45, 46, 47, 60 thudc to ban d6 s6 2 nim 1993 tai thén M thi con c6
phan dat c6 ngudn gdc 1a dat do 6ng Nguyén Van X khai hoang ban cho ngudi khéac
str dung va hién nay ngudi dang sir dung da dugc xét cap GCNQSDD theo Quyét
dinh 1966/QD-UB ctia UBND tinh H, trong khi gia dinh ba khong duoc xét cap
GCNQSDBD theo quyét dinh nay 1a khong cong bang, khong dam bao quyén loi cho
gia dinh ba S. V& ndi dung nay, Toa an nhan dan cip cao tai Ha Noi da c6 Cong van
s6 14434/2023/VP-TA ngay 11/12/2023 va UBND huyén T di c¢6 Cong van sd
108/BC-UBND ngay 08/3/2024 phtc dap vdi ndi dung: Theo danh sach xét duyét
ngay 30/01/2003 ctua thon Minh N va danh sach xét duyét cuia UBND xa V ngay
11/11/2004 tai thira c6 ky hiéu sb 47, to ban do s6 02, do dac nam 1993, c6 tén ong
Nguyén Vian K2 duoc xét duyét 198m?, 6ng Nguyén Vin K3 duoc xét duyét 198m?,
6ng Nguyén Vin S1 (con trai 6ng Nguyén Vian X) duoc xét duyét 198m?. Cudi nim
2008, cac co quan chuc nang huyén c6 lién quan thyuc hién vigc td chirc xét duyét
d6i voi cac trudng hop tai x4 V theo Quyét dinh 1966/QD-UB ngay 23/11/2001 cta
UBND tinh H (cii); trong qué trinh thyc hién thi UBND thanh phd H ¢6 vin ban
dimg viéc thuc hién Quyét dinh 1966/QD-UB ngay 23/11/2001 ciia UBND tinh H
(cli), nén cac truong hop di xét duyét theo Quyét dinh 1966/QD-UB ngay
23/11/2001 ctia UBND tinh H (cii) tai Xa V bj ding lai tir 46 dén nay. Dén nay, cac
truong hop trén chua duge cip GCNQSDPD. Do d6, khong 6 co sé chap nhan ¥ kién
trinh bay ctia ba Nguyén Thi S va cua 6ng Bui Viét H.

[3] Tir nhitng phén tich néu trén, Hoi dong xét xir khong chap nhan khang céo
ctia ba Nguyén Thi S va khang cdo ctia nhitg nguoi c6 quyén loi, nghia vu lién quan
6ng Nguyén Vin X, 6ng Nguyén Vian T1, 6ng Nguyén Dtc H2, anh Nguyén Vin
S1; giir nguyén quyét dinh cta ban an so thAm nhu dé nghi cua dai dién Vién kiém
sat nhan dan cap cao tai Ha Noi.

[4] V& 4n phi: Khang céo khong duoc chip nhan nén nhitng nguoi khang céo
phai chiu an phi, 6ng Nguyén Vin X 1a ngudi cao tudi nén dugc mién an phi hanh
chinh phtc tham.

[5] Cac ndi dung khéc ctia ban an so tham khong ¢6 khang cdo, khong bi khang
nghi ¢6 hiéu lyc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cian ct khoan 1 Piéu 241 Luat T6 tung hanh chinh; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an; xr:

1. Bac toan bo khang cao ctia nguoi khai kién ba Nguyén Thi S va khang céo
ctia nhitng nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Vin X, 6ng Nguyén
Vin T1, 6ng Nguyén Dirc H2, anh Nguyén Vian S1; giit nguyén quyét dinh cua Ban
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an hanh chinh so tham sb 174/2022/HC—ST, ngay 06 thang 9 nam 2022 ctia Toa 4n
nhan dan thanh ph6 Ha Noi.

2. V& an phi:

- Mién 4n phi hanh chinh phuc tham cho 6ng Nguyén Vian X.

- Ba Nguyén Thi S, 6ng Nguyén Vin T1, 6ng Nguyén Dtrc H2, anh Nguyén
Vin S1 mdi nguoi phai chiu 300.000 déng an phi hanh chinh phuc tham; duogc trir
vao sb tién ba S, dng T1, dng H2, anh S1 d3 ndp tai cac Bién lai thu tam tmg an phi,
1¢ phi Toa an s6 AA/2021/0001015 ngay 28/9/2022; s6 AA/2021/0001767, sb
AA/2021/0001766, s6 AA/2021/0001765 cung ngay 16/6/2023 ctia Cuc Thi hanh
an dan sy thanh phd Ha Noi.

3. Cac quyét dinh khac ctia ban an so thim khong c6 khang cao, khong bi khang
nghi ¢ hiéu lyc phép luat ké tir ngay hét han khang cao, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND cdp cao tai Ha Noi; THAM PHAN - CHU TOQA PHIEN TOA
- TAND TP Ha Noi;

- VKSND TP Ha Noi;

- Cuc THADS TP Ha Noi;

- Cac dwong su (theo dia chi);
- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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