TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Pjc 1ap - Tu do - Hanh phiic
Ban 4n so: 96/2025/DS-PT
Ngay 20 - 3 — 2025
V/v: “Tranh chdp hop dong giao
khodn va yéu cau béi thuong thiét

hai vé tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong'Y Phi Kbudr

Cdc Tham phdn: Ba Luu Thi Thu Huong va ba Nguyén Thi Nhung

- Thu ky phién toa: Ong Vi Dtc Anh - Thu ky Toa 4n nhan dan tinh Pak
Lak.
- Dgi di¢n Vign kiém sat nhan dén tinh Dak Lik: Ba Truong Thi Thu Thuy -
Kiém sat vién.

Ngay 20 thang 03 ndm 2025, tai try s Toa 4n nhan dan tinh Dak Lak, xét xir
phtc thdm cong khai vu én dan sy thu Iy s6:72/2925/TLPT-DS, (lgéy 06/01/2025, vé
viéc “Tranh chap hop dong giao khodn va yéu cau boi thirong vé tai san”, do Ban an
dan su so tham so 68/2024/DS-ST, ngay 26 thang 9 nam 2024 cua Toa an nhéan déan
huyén Krong Pac, tinh Dak Lak, bi khang cao. Theo quyét dinh dua vu an ra xét xu
phuc tham so: 62/2025/Qb-PT, ngay 11/02/2025 va Quyet dinh hoén phién toa phuc
tham s0: 63a/2025/QD-PT ngay 28/02/2025, gitra cac duong su:

1. Nguyén don: Cong ty c¢b phan ca phé T.

Dia chi: Km 17, Qudc 16 26, x4 H, huyén K, tinh Dak Lik

Nguoi dai dién theo phép luat: Ong P Hoang P — Chirc vu: Chu tich Hoi dong
thanh vién.

Nguoi dai di¢n theo uy quyén: C)ng Pham Dinh B, sinh nam 1957; C6 mat.

Dia chi: 65 T, thanh phd B, tinh Pak Lik.

2. Bi don: Ong Pham Van T, sinh nim 1973; C6 mit.

Pia chi: Thon 19/5, xa H, huyén K, tinh Pak Lak.

Nguoi dai dién theo ty quyén: Ong Pham Vian H, sinh nim 1984; Ving mat.

Dja chi: Buon K, x3 D, huyén K, tinh Dik Nong.

- Nguoi khang cdo: Bi don ong Pham Van T.

NOI DUNG VU AN:

* Theo don khéi ki¢n, don khdi kign bé sung Va qud trinh tham gia té tung nguoi
dai dién theo uy quyén cho nguyén don ong Pham Dinh B trinh bay:

Vao ngay 25/8/2011, 6ng Pham Vin T c6 don xin ky két hop dong khoan gon
vuon cdy ca phé cho ho nong truong vién gui Cong ty TNHH mét thanh vién ca phé
T (Nay la Cong ty C6 phan ca phé T).
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Ngay 27/8/2011, ong T va Cong ty da ky Hop d6ng khoan gon vuon ciy ca phé
cho ho nong trudng vién sd 1205/2011/HD-GK. Theo hop dong thi 6ng T nhan khoan
cham s6c vudn ciy ca phé voi trong nim 1994 ctia Cong ty c6 dién tich 9.940m? va
dién tich bo 16 1.443m2; Pia diém dat giao khoan thudc Doi N, tai thira 45, to ban dd
s0 21, dia chi thira dat: thudc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon cdy khi
nhan khoan 52.475.368 dong; Gia tri vuon ciy con lai 32.989.735 dong. Phan gi4 tri
vuon cay trén dat Cong ty gop 51%, chu hd gop 49%; Thoi han giao khoan la 10 nam
(tir ngay ky két hop dong dén nién vu 2020 2021)

Mirc giao khoan hang nam ong T phai ndp vé Cong ty theo thoa thudn trong Hop
dong giao khoan, cu thé: Nién vu 2011-2012 dén 2014-2015 nop 3.166 kg/nién vu;
Nién vu 2015-2016 dén 2017-2018 ndp 2.827 kg/nién vu; Nién vu 2018-2019 dén
2020-2021 ndp 2.487 kg/nién vu ca phé qua tuoi. Viéc ky hop dong trén 1a dua vao
Bo luat dan sy 2005; Nghi Dinh s6 135/2005/ND-CP ngay 08/11/2005 ctia chinh phu;
Thong tu s6 102/2006/TT-BNN ngay 13/11/2006 cia Bo ndng nghiép va phat trién
ndng thon; Quyét dinh s6 1399/QD-UDND ngay 08/6/2011 ctia UBND tinh Pak Lik;
Bién ban Hop cac so nganh lién quan (bién ban Hop 11 s& nganh ngay 20/1/2011);
Nghi quyét Hoi nghi dai biéu ngudi lao dong ngay 26/3/2010; Bién ban hop mé rong
tham gia gop y kién phuong 4n khoan gon vuon cay ca phé cho h nong trudn vién,
trén co s ké thira va c6 stra d6i “Phuong an hop dong hop tac dau tu & Phan chia
san pham” ma Cong ty di thuc hién tir nam 1998 dén nam 2010; Viéc ky két hop
ddng gitra hai bén 13 hoan toan tu nguyén, khong bi ép budc, khong lira déi, vi trude
khi ky hop ddng 6ng T d3 c6 don xin nhan khoan vuon cay giri Cong ty, sau d6 co
hoi dong xét duyét don xin hop ddng khoan gon vuon cy ca phé cho ho nong truong
vién cho timg ca nhan, dén Tong giam dbc thay mit Cong ty ky hop dong theo quy
dinh ctia phép luat. Viéc ky két nay 1a theo chu ky kinh doanh ciia vuon cay cha
khong ky theo tirng nam.

K& tir khi nhan kho&n vudn cay cho dén nién vu ca phé 2017-2018 6ng T da thuc
hién nghia vu cham soc vuon cdy cling nhu thuc hién ddy du nghia vu giao ndp san
pham theo hop dong. Tir nién vu 2018-2019 dén nién vy 2022-2023, 6ng T di khong
thuc hién nghia vy giao ndp san pham ca phé qua tuoi cho Cong ty va cac khoan ng khac
theo dung cam ket trong Hop dong. Ngoal ra theo Thong bao ctia Cuc thue tinh Pak Lak
tién truy thu tién thué dat (nam 2006 dén nam 2010; 2015 dén 2017); tién thué dat 05
nam (2018, 2019, 2020, 2021, 2022) 1a 7.939.266 dong. Trong qua trinh thuc hién hop
dong, 6ng T con tu y cét ha 46 cay mudng den trong nam 1994 dé che bong va chan gi6
cho vuon ca phé, dong thoi chiém doat toan b 15,71me gb tron va tu ¥ cit ngon 61 cay
muong den trong nim 1994,

Mic du hop dong da hét han tir ndm 2021, cong ty da dong vién, thong bao
nhiéu 1an dé ong T ky két lai hop dong nhung 6ng T van cd tinh chong d6i, khong
hop tac voi Cong ty. Viéc lam nay cua ong T 14 vi pham hop dong dbi vai Cong ty,
xam pham truc tiép dén quyén, loi ich hop phap va tai san cta cong ty.

Vi nhiing 1y do trén, Cong ty lam don khoi kién, dé nghi Toa an giai quyét:

- Cham dirt Hop dong khoan gon vuon cy ca phé cho hd ndng truong vién so
1205/2011/HP-GK. Budc 6ng Pham Van T phai tra lai toan bd vuon cay cho Cong
ty ¢6 phan ca phé T véi dién tich 9.940m? va dién tich bd 16 1.443m?2. Pia diém dit
giao khoan thudc Poi N, tai thira 45, to ban dd s6 21, dia chi thira dat: thudc xa H,
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huyén K, tinh Pk Lak. Theo GCNQSD dét s6 K 239519, do UBND tinh Pak Lak
cap cho Cong ty c6 phan ca phé T vao ngay 16/5/1997. Thira dat c6 t can: Phia
bic glap thira s6 44, to ban 66 s6 21, ngudi nhan khoan 6ng Nguyén Vin H1; phia
nam gidp thira 48, to ban do s6 21, nguoi nhan khoan 6ng Phan Vin T1; ph1a dong
giap thira 46, to ban d6 s6 21, nguoi nhan khoan ba Cu Thi T1; phia Tay giap tho
cu thon 19/5.

- Budc ong Pham Vian T phai tra cho Cong ty c¢b phan ca phé T 10.612kg ca
phé qua tuoi con no ctia 05 nién vu (tir nién vu 2018-2019 dén nién vy 2022-2023).
Cu thé: Nién vy 2018-2019 la 664 kg; Nién vu 2019-2020 dén nién vy 2022-2023
moi nién vu la 2.487 kg.

- Budc 6ng Pham Vian T phai nop tién thué dat vé cong ty c6 phan ca phé T
49% dé Cong ty ndp cho cuc thué tinh Pak Lak 1a 7.939.266 dong. Trong dé: Truy
thu tién thué dat 2006- 2010 1a 581.245 dong, nam 2015-2017 la 2.383.581 dong;
Tién thué dat nam 2018 12 996.614 dong, nam 2019 14 995.337 dong, naim 2020 dén
nam 2022 mdi nam 1a 994.163 dong.

- Buoc 6ng Pham Van T dén bu thiét hai 100% tri gié thiét hai do hanh vi chat
phé, chiém doat 46 cdy muodng den trong nam 1994, khéi luong 19,97m® ¢6 gia tri
1a 92.261.400 dong va 100% tri gia thiét hai do hanh vi cat ngon 61 cdy mudng den
trong nam 1994, khoi lugng 21,70m® ¢6 gid tri 1a 100.254.000 dong.

Tai phién toa so tham, nguyén don xin rat mot phén yéu cau khai kién vé viéc budce
6ng Pham Van T phai boi thuong cho Céng ty ¢ phan ca phé T 49% tri gia 46 cay
mUOng den trong nam 1994 bj cat ha va 49% tri gia 61 cay mudng den trong nam 1994
bi cat ngon. Nguyén don chi yéu cau 6ng Pham Van T phai boi tH cho Cong ty co phan
ca phé T 51% tri gia 46 cay trong nam 1994 bi cat ha va 51% tri gia 61 cidy mudng den
trong nam 1994 bj cat ngon.

Pbi véi yéu cau phan to ctia bi don thi nguyén don khong dong y dé nghi Toa
an xem xét khong chap nhan.

* Qud trinh tham gia t6 tung bi don éng Pham Vin T va ngwoi dai dién theo
iy quyén trinh bay: Vé viéc ky két hop dong khoan gon, thoi gian ky két, dién tich
nhan khoan va céac thoa thuan trong hop ddng nhur nguyén don trinh bay 1a dung. Tuy
nhién, qua trinh thyuc hién hop dong Cong ty khong thuc hién dung theo hop dong,
khong xem xét giam san luong cho ngudi nhan khoan khi ¢6 thién tai xay ra. Vi
nhing 1y do néu trén nén 6ng T dimg déng san dé yéu cau Cong ty giam san lugng
dong va thuong thao lai cac diéu khoan trong hop dong.

Do d6, Cong ty c6 phan ca phé T budc ong T phai tra cho cong ty 10.612kg ca
phé qua tuoi con no cta 05 nién vu (tir nién vy 2018-2019 dén nién vu 2022-2023)
va Cham dut hop dong khoan gon 1a khong hop 1y dé nghi Cong ty c6 phan ca phé
T giam san luong theo quy dinh trong hop dong va 1am viéc véi ong T dé thoa
thuan viéc phan chia thu nhap sau khi trir chi phi dau tu ding theo quy dinh cua
Nghi dinh 135/2005 cua chinh phu.

Cong ty cd phan ca phé T budc éng T phai ndp tién thué dat vé Cong ty s tién
7.939.266 dong tién thué dat ma khong néu can cir rd rang va khong ding véi gia
thué dat trong hop dong thué dat do Cong ty dai dién ky véi UBND tinh Dak Lik tai
hop dong thué dit s 64/HDTD ngay 27/06/2011, phu luc hop dong ngay 17/11/2011
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va phu luc hop dong s6 118/PL-HPTPD ngay 21/6/2017 do vay ong T chua rd dé nop
tién cho diing v&i 49% dién tich dat ong T da thué.

Cong ty ¢ phan ca phé T budc ong Pham Van T dén bu thi¢t hai do hanh vi
chat pha, chlem doat 46 cay mUOng trong nam 1994 va 61 ciy muong den trong nim
1994 bi cat ngon thi 6ng T khong dong v vi 6ng T 1 ngudi truc tiép cham soc, rong
tia cay.

Ngay 17/07/2023 Ong Pham Van T cé yéu cdu phan 16 doi véi nguyén don, cu
the Ong T c6 don yéu cau phan td budc Cong ty cd phan ca phé T tra lai cho dng T
s6 san lugng ca phé di thu sai tir nam 2011 - 2018 13 1.068,55kg ca phé nhan x0; sb
ca phé 6ng T hudng theo ty 1¢ 40% tir nién vu 2011 - 2018 la 1.650kg ca phé nhan
x0; Cong nhan hiéu luc cua hop dﬁ)ng hop tac dau tu sé 1064/HDHTDT ngay
10/10/1999 giira Cong ty ca phé Thang Loi va 6ng Pham Vin T. Hién nay, huyén ¢ uy
Krong Pac da lam viéc voi ong T va cac ho nhén khoan, dong thoi hira s& giai quyet
(bién ban lam viée s0: 03-BB/TCTHU ngay 01/12/2022). Viéc tranh chép gitra ong T va
Cong ty c6 phan ca phé T dang dugc Thanh tra Chinh phu va Uy ban nhan tinh Bik Lk,
cung cac co quan co thim quyén giai quyet Ngay 22/09/2023 UBND tinh Pak Lak da
co cong van s6 8185/UBND-NNMT (V/v dé nghi thanh tra toan dién tai Cong ty c6 phan
ca phé T). Két qua giai quyet ctia thanh tra chinh pht va cic co quan lién quan c6 thé
anh huong dén viéc giai quyét vu an nén dé nghi Toa an tam dinh chi vy 4n.

Tai Ban an déan sy so tham sé 68/2024/DS-ST, ngay 26 thang 9 nim 2024
ciia Toa an nhan din huyén Krong Pic, tinh Pik Lik di quyét dinh:

- Ap dung khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, diém ¢ khoan 1 Dicu 217, Diéu 218, Diéu 219, Diéu
244, Piéu 271 va Piéu 273 ctia Bo luat t6 tung dan sy; Piéu 388, 390, 392, khoan 1,
3,7, 8 Biéu 409, 412, 414, 501, 502, 503, 506 ctia B luat dan su nam 2005; diém ¢
khoan 1 Dicu 688 clia Bo ludt dan sy ndm 2015; Piéu 7, 8, 9, 10, 12 Nghi dinh s6
135/2005/ND-CP ngay 08/11/2005 cua Chinh phu; Thong tu s6 102/2006/TT-BNN
ngay 13 thang 11 nam 2006 cua Bo nong nghiép va phat trién nong thon; Luat dat dai
nam 2003; Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban tH vu Quéc hoi 14.

Tuyén xir:

1. Chap nhin mot phan yéu cau khdi kién cua nguyén don Cong ty c¢d phan ca
phé T.

1.1. Budc 6ng Pham Vin T phai tra cho Cong ty c¢6 phan ca phé T san luong ca
phé qua tuoi con no cia 05 ni€n vu (ttr nién vu 2018-2019 dén nién vu 2022-2023) la
10.612 kg.

1.2. Budc 6ng Pham Van T phai ndp tién thué dat phan 49% vé Cong ty (truy
thu nam 2006 dén nam 2010; 2015 dén 2017) va tién thué dat 05 nam (tr nAm 2018
dén nam 2022) 1a 7.939.266 dong (Bay triéu, chin trim ba muoi chin nghin, hai
trim sau muoi sau dong).

1.3. Budc 6ng Pham Vin T phai bdi thuong cho Cong ty c6 phan ca phé T 51%
gia tri 46 cdy mudng den trong nam 1994 bi cat ha va 51% gia tri cia 61 Cay mudng
den trong nam 1994 bi cat ngon 13 98.182.650 déng (Chin muoi tdm triéu, mot trim
tam muoi hai nghin, sau trim nim muoi dong).
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1.4. Cham dut Hop dong khoan gon vuon cay ca phé cho ho noéng truong vién
s6 1205/2011/HD-GK ngay 27/8/2011 gitta Cong ty TNHH MTV ca phé T va 6ng Pham
VanT.

Ong Pham Vin T ¢6 nghia vu tra lai cho Cong ty c¢6 phan ca phé T dién tich dt
da nhan khoan 1a 9.940m? va 1.443m? dién tich bo 16, tai thira dat s6 45, t& ban do s6
21, thudc Poi N; dia chi thira dit: xa Hoa bong, huyén Krong Pic, tinh ik Laik.
Thira dat c6 tir can: Phia bac giap thtra sé 44, to ban dd s6 21, ngudi nhan khoan
ong Nguyén Vin H2; phia nam giap thira 48, to ban df) s6 21, nguoi nhan khoan
ong Phan Van T2; ph1a dong giap thura 46, to ban d6 so 21, ‘nguoi nhan khoan ba
Cu Thi T3; phia Tay giap thé cu thon 19/5 va tai san trén dat bao gom 1.025 Cay
ca phé voi (870 cay trong nam 1994, 20 cay trong nam 2021, 74 cdy trong nam 2022,
61 cay trong nim 2023); 53 cay Muéng den trong nam 2013; 118 Cay Tiéu trong nim
2015 bam trén cay muéng

- Budc Cong ty ¢b phan ca phé T phai c6 nghia vu thanh toan gia tri vuon cay
cho ong Pham Vian T s6 tién 155.488.212 dong (Mot trim nim muoi 1am triéu, bén
trdm tAm muoi tdm nghin, hai trim mudi hai dong).

- Budc 6ng Pham Van T phai tu thao d&, di do1 hoac chat bo cac loai cay tréng
va cac vat kién trac da tréng va tao dyng trén dat khong dung theo thoa thuan trong
hop dong da ky két, bao gom: 134 Cay sdu riéng (42 cay trong nam 2018, 23 cay
trong nam 2020, 35 cay trong nam 2021, 34 cay trong nam 2022); 02 cay Vu sira (01
cay trong nam 2021, 01 cdy trong nim 2022) 01 cay Nhan trong nim 2021; 73 cay
mac ca trong nim 2023 55 Bui Dinh lang cao 0,6 den 1,2m; 08 cdy Vai trong nim
2020; 01 cay Na trong nam 2020; 01 cdy Dau da trong nam 2021; 191 cay Cau (103
ciy tréng nam 2020, 88 cay tréng nam 2021); 05 cay Mit T tréng nam 2020; 07 cdy
Bo (02 cay trong nim 2020, 05 cay trong nam 2022); 06 cdy gd Sua chua cho san
luong gd; 01 giéng nudc duong kinh 1,1m, sau 20,6m; 15m dudng day dién 3pha;
10m duong day dién 3pha; 01 Bom nuéc 7KW; 01 Bom nude 3,7KW; 46m 6ng nhua
ch6én ngam phi 90; 90m 6ng nhya chon ngam phi 76; 160m éng nhya chon ngam phi
60; 160m 6ng nhya chon ngam phi 42; 80m dng phun thudc sau, chon ngam; 01 bon
nhya 1000L; 12 khoa phi 60; 08 khoan phi 42; 16 cai T60; 08 cai T42; 20 cai cum
lap Béc tudi phi 60; 20 cai Gai trong phi 60. Cong ty co phan ca phé T khong c6 nghia
vu phai thanh toan lai s6 tién gi tri cac loai cay trong, vat kién tric néu trén cho 6ng
Pham Van T.

Ké tir ngay ban dn cé hiéu lyc phdp ludt hodc ké tir ngdy c6 don yéu cau thi hanh
dan cia ngueoi dwoc thi hanh an (d6i véi cdce khoan tién phdi tra cho nguoi dwoc thi
hanh an) cho dén khi thi hanh édn xong, bén phdi thi hanh dn con phdi chiu khodn tién
ldi ciia sO tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Diéu 357, Diéu
468 Bo luat dan sw nam 2015.

2. Pinh chi xét xtr mot phan yéu cau khoi kién ctia nguyén don vé viéc budc 6ng
Pham Vin T phai boi tH cho Cong ty c¢6 phan ca phé T 49% gia tri 46 ciy mudng den
trong nam 1994 bi cat ha va 49% gia tri 61 Cay Muéng den trong nam 1994 bi cat ngon.

3. Khong chap nhan toan bo yéu cau phan t6 ciia 6ng Pham Van T vé viéc budc
Cong ty cd phan ca phé T tra lai cho 6 ong T so san lugng ca phe da thu sai tir nam
2011 - 2018 1a 1.068,55kg ca phé nhan; s6 ca phé ong T hudng theo ty 1€ 40% tir nién
vu 2011 - 2018 13 1.650kg ca phé nhan; Coéng nhan hiéu luc ctia hop déng hop tac
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dau tu sb6 1064/HDHTDT ngay 10/10/1999 giita Cong ty ca phé Thang Loi va 6ng
Pham Van T.

Ngoai ra, Toa an cap so tham con quyét dinh chi phi td tung, &n phi va tuyén
quyén khang céo cho cac duong su theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngay 10/10/2024, bi don 6ng Pham Van T khang céo
toan bd ban an so tham, dé nghi cap phuc tham xem xét khong chap nhan toan bg yéu
cau khoi kién ctia nguyén don Cong ty c6 phan ca phé T, chdp nhan cac yéu cau phan
t6 ctia ong Pham Van T.

Tai phién toa phtic thAm, nguyén don git nguyén yéu cau khai kién, bi don giir
nguyén yéu cau phan té va ndi dung khang céo.

Pai dién Vién kiém sdt nhdn dan tinh Pdk Lék tham gia phién toa trinh bay y
quan diém:

Vé t6 tung: Trong qué trinh giai quyét vu an cling nhu tai phién toa, Hoi dong xét
xtr, Tham phan, Thu kY va cac duong sy di tuan thi ding cac quy dinh ctia phap luat
t6 tung dan su;

Vé noi dung: Dé nghi Hoi dong xét xir phiic tham, cin ctr khoan 1 Piéu 308 Bo
luat T6 tung dan su; Khong chip nhan khang cdo cta bj don 6ng Pham Van T, gitr
nguyén quyét dinh ctia Ban an déan sy so thdm sb 68/2024/DS-ST ngay 26/9/2024 cua
Toa 4n nhan dan huyén Krong Péc, tinh Pak Lik.

NHAN DINH CUA TOA AN:

Can clr vao tai liéu, chimg ctr d3 duoc tham tra tai phién tod; cin ctr vao két qua
tranh tung tai phién toa, trén co s& xem xét day du, toan dién céc tai li€u, chig cu,
161 trinh bay ctia dwong su va y kién cua Kiém sat vién, Hoi dong xét xir nhan dinh
nhu sau:

[1] Vé t6 tung: Xét don khang cdo cta bi don trong han luét dinh, bi don da nop
tién tam Ung an phi phic tham nén dugce xem xét giai quyét theo trinh ty phiic tham.
Tai phién toa ngudi dai dién theo Gy quyén cia bi don 6ng Pham Vian H vang mat,
tuy nhién bi don ong Pham Vian T khong c6 y kién vé sy vang mit ctia nguoi dai dién
theo uy quyén ctia minh va dé nghi Ho1 déng x¢ét xur tiép tuc tién hanh xét xtr vu an
theo quy dinh.

[2] Vé noi dung:

[2.1] Xét Hop dong khoan gon vudn cdy ca phé cho hd néng trudng vién sd
1205/2011/HP-GK ngay 27/8/2011 da ky két gitta 6ng Pham Van T va Céng ty
TNHH MTV ca phé T (nay la Cong ty c6 phan ca phé T goi tat 1a cong ty). Theo hop
dong thi ong T 13 ngudi nhan khoan chim soc vuon cdy ca phé vdi trong nim 1994
ciia Cong ty c6 dién tich 9.940m? va dién tich bo 16 1.443m? tai thira dat sb 45, to
ban dd s6 21 thuoc Poi N, xa H, huyén K, tinh biak Lik. Nguyén gid vuon cay khi
nhan khoan 52.475.368 dong; Gia tri vuon cay con lai 32.989.735 dong. Phan gia tri
vuon cay trén dat Cong ty gop 51%, chit hd gop 49%:; Thoi han giao khoan 12 10 nim
(tir ngay ky két hop ddng dén nién vu 2020 -2021). Tai thoi diém giao két hop dong
khoan gon trén, cac bén déu co day di ning luc trach nhiém dan sy theo quy dinh cta
phap luat va hoan toan tu nguyén; Cac ndi dung cung nhu hinh thic cta hop déng
hai bén ky két khong vi pham phap luat nén co6 gia tri phap 1y, phat sinh quyén va
nghia vy gifta cac bén giao két hop dong. Pén ngay 09/10/2019 thi Cong ty TNHH
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MTV ca phé T chuyén dbi loai hinh Doanh nghiép thanh Cong ty c6 phan ca phé T
theo Gidy chtrng nhan dang ky doanh nghiép cong ty co phan do S¢ ké hoach va dau
tu tinh Pak Lik cap. Do d6, can cir khoan 4 Piéu 202 Luat Doanh nghiép ndm 2020
quy dinh “Cong ty chuyen doi dwong nhien ké thira toan bé quyén va loi ich hop
phap, chiu trach nhiém vé cdc khodn no, gom cd no thué, hop dong lao déng va nghia
vu khdc ciia céng ty dwoc chuyén déi”. Nhu vay, Toa an nhan dan huyén Krong Pac
thu 1y, giai quyét vu an xac dinh nguyén don 14 Cong ty Co phan ca phé T va ngudi
dai dién theo phép luat ctia Cong ty 12 6ng B Hoang P (chic danh Chu tich hoi dong
quan tri) 1a c6 can cu, phu hop véi quy dinh tai khoan 2 Diéu 68, Diéu 85 Bo luat T
tung dan su.

[2.2] Xét yéu cau khang cao cua bi don 1a khong chap nhan yéu cau khoi kién
ctia nguyén don vé viéc budc 6ng Pham Vin T phai tra cho Cong ty cd phan ca phé
Théang san luong ca phé qua tuoi con ng ciia 05 nién vu (tir nién vu 2018-2019 dén nién
vu 2022-2023) 12 10.612kg thi Hoi dong xét xir phiic tham, xét thay:

Can ctr diém ¢ khoan 2 Diéu 3 cia Hop ddng khoan gon vuon cdy ca phé sb
1205/2011/HD-GK ngay 27/8/2011, ¢c6 ndi dung: “Nghia vu cua bén B (6ng T) thuc
hién nép san lrong cho bén A theo quy dinh...” va theo quy dinh tai khoan 5 Diéu 6
ctia hop ddng c6 ndi dung: “Trong qua trink thiee hién hop dong bén B khéng hoan
thanh chi tiéu giao nép san pham ca phé theo dinh mirc hang nam thi bén A c¢é quyén
dp dung bién phdp can thiét dé thu héi no va don phirong cham dirt hop déng giao
khoan...”. Nhan thay, tir nién vu 2018 - 2019 dén nién vu 2022 - 2023, 6ng T khong
thuc hién nghia vu ndp san lugng cho Cong ty l1a vi pham nghia vy ctia bén nhan
khoén, do d6 Tda an cap so tham budc 6ng Pham Van T phai tra cho Cong ty c¢6 phan
ca phé Thang san lugng ca phé qua tuoi con ng cua 05 nién vu (tir nién vu 2018-2019
dén nién vu 2022-2023) véi s6 luong 10.612kg 1a c6 can clr, nén xét yéu cau khang
c4o cuia bi don ong T 1a khong ¢6 co s& dé chap nhan.

[2.3] Xét yéu cau khang co ctia bi don vé viéc budc 6ng Pham Vian T phai nop
tién thué dat phan 49% vé Cong ty (truy thu nim 2006 dén nam 2010; 2015 dén
2017) va tién thué dat 05 nam (tir nam 2018 dén nam 2022) voi so tién 1a 7. 939.266
dong, nhan thay: Can ctr diém g khoan 2 Piéu 3 cua Hop dong khoan gon, vé phan
nghia vu cua bén B ¢6 néi dung: “Bén B c6 nghia vu ngp tién thué dat, thué dat néng
nghiép cho Nha nude, theo ty 16 51 — 49%, phan bén B chiu 49% nép vdo thang 11
trong ndam thong qua bén A”. Can ctt vao Thong bao sb 43/CT-THNVDT ngay
08/1/2018 ctia Cuc thué tinh Pak Lik vé viéc truy thu tién thué dat di mién sai d6i
tuong theo két luan ciia Kiém toan Nha nudc thi tir naim 2003 — 2010 (05 nim) tién
thué dat duoc tinh 1.042.067 d/ha; Thong bao sé 802/TB-CT ngay 24/4/2018 cta Cuc
thué tinh Pak Lik; Thong bao sb 984/TB-CT ngay 07/5/2019 caa Cuc thué tinh Dak
Lik vé viée nop tién thué dat, thué mit nude thi nam 2015 tién thué dat duoc tinh
699.849d/ha, tlr ndm 2016 dén nam 2017 tién thué dét dugc tinh 1.786.408d/ha/nam,
tir ndm 2018 dén nam 2019 tién thué dat duoc tinh 1.786.748d/ha/nim; Thong bao sb
695 ngay 23/3/2020 tién thué dat duogc tinh 1.785.408d/ha; Thong bao sd 1252 ngay
29/4/2021 vé tién thué dat theo hinh thirc ndp hang nam cua Cuc thué tinh Pak Lik thi
nam 2021 tién thué dat dugc tinh 1.785.408d/ha. Tir nam 2006 - 2010; ndm 2015 -
2017 va 05 nam tir 2018 dén nam 2022, thi thay 0 ong T chua ndp tién thué dat cho Cong
ty dé Cong ty thuc hién nghia vu ndp tién thué dat vao ngan sach Nha nudc theo quy
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dinh cua phap luét. Ban than 6ng T 1a nguoi dimg tén ngudi nhan khoan tai cac Hop
dong tir ndm 1999 dén nay, thé hién qua cac Hop dong Hop tac san xuat ca phé va phan
chia san pham s6 1064/HDHTDT ky két véi Cong ty ca phé Thang loi ngay 10/10/1999
va Hop dong khoan gon vuon cay ca phé cho ho nong truong vién sd 1205/2011/HP-
GK ngay 27/8/2011 gitra Cong ty TNHH MTV ca phé T va 6ng Pham Van T. Nhu vay,
can ct vao dién tich dat nhan khoan, dién tich dat bo 16 va cac Thong béo thué thi ong
T phai c6 nghia vu phai ndp tién thué dat, nén Toa an cip so thim chap nhan khoan
tién nay 1a c6 can ct.

[2.4] Xét yéu cau clia nguyén don vé viéc budc cham dut hop dong khoan gon vuon
cay s6 1205/2011/HD-GK ngay 27/8/2011 va tra lai vuon cdy nhan khoan theo hop
dong, thay rang:

Tai diém f khoan 1 Diéu 2 ciia Hop dong khoan gon quy dinh vé quyén va nghia

vu cua bén A (Cong ty TNHH MTV ca phé T) thi bén A c6 quyén “Huiy b hop d‘ong
giao khodn, thu héi dién tich giao khodn khi bén nhdn khodn vi pham hop dong...
Tai khoan 5 Diéu 6 ciia Hop dong giao khoan quy dinh vé diéu khoan cam két chung
thi “Trong qud trinh thuc hién hop dong bén B khong hodn thanh chi tiéu giao ndp
sdan pham ca phé theo dinh mirc hang ndm, thi bén A c¢é quyén dp dung cdc bién phdp
can thiét dé thu héi no va don phwong cham dirt hop dong giao khodn, thu héi vieon
cdy ca phé giao khoan, tién hanh giao cho nguoi khdc hop dong” . Trong qua trinh
thyuc hién hop dong 6ng T da vi pham nghia vy trong vigc giao nop san pham tir nién vu
2018-2019 dén nién vy 2022-2023, vi pham viéc tra tién thué dat hang nam, dong thot
han cua hop dong khoan gon vuon cay da hét thoi han tir nam 2021. Do d6, cap so tham
chap nhan yéu cau khoi kién cua nguyén don, tuyén cham dut Hop dong khoan gon vuon
cay s6 1205/2011/HD-GK ngay 27/8/2011 gitta Cong ty TNHH MTV ca phé T va dng
Pham Van T 1a c6 can ctr.

[2.5] Vé giai quyét hau qua khi cham dut hop dong giao khoan:

- Déi v6i gia tri cay ca phé, theo két qua dinh gia tai san cta Hoi dong dinh gia
xac dinh, tri gia vuon cdy ca phé theo hop dong 1a 203.518.800 dong. Pdi chiéu theo
quy dinh tai Piéu 1 ctia Hop ddng duoc ky két giita cac bén thi “Phan gid tri vieon cdy
trén dat Cong ty g6p 51%, chit hg gop 49% . Nhu vay, khi cham dit hop dong thi Cong
ty phai co nghia vu tra lai phan 49% gia tri vuon cy ca phé con trén 16 cho 6ng T twong
g voi s tién 13 203.518.800 dong x 49% = 99.724.212 ddng.

- Poi voi céc tai san khac trén dat do ong T tu trong, tao dung, bao gom: 134
Cay sau riéng (42 cay trong nam 2018, 23 cay trong nam 2020, 35 cay trong nam
2021, 34 cay trong nam 2022) co gia 423.517.200 dong, 02 cay vasira (01 cay trong
nam 2021 01 cay trong nam 2022) co gia 780.720 dong; 01 cay Nhén trong nam 2021
cé gia 635 840 dong; 73 cay mic ca trong nam 2023 ¢ gia 13.648.080 dong; 55 Bui
dinh ling cao 0,6 dén 1,2m co gia 1.496.000 dong; 08 cay Vai trong nim 2020 co gia
5.701.120 dong; 01 cay na trong nam 2020 c6 gia 627.920 dong; 01 cy dau da trong
nam 2021 co gia 572.800 dong; 191 cay cau (103 cay trong nam 2020, 88 ciy trong
nam 2021) c6 gia 15.076.260 dong; 05 cdy mit T trong nam 2020 c6 gia 3.636.000
dong, 07 cay b0’ (02 cay trong nam 2020, 05 cay trong nam 2022) co gia 4.457.600
dong, 06 cay gb sua chua cho san lugng g6 ¢ gia 279.360 dong, 53 cay mudng den
trong nam 2013 chua cho san lugng go co gia 3.315.680 dong, 118 cay tiéu trong
nam 2015 bam trén ciy muodng c6 gia 52.448.320 dong; 01 giéng nude dudng kinh
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1,1m, sdu 20,6m c6 gia 17.783.000 dong; 15m duong day dién 3pha co6 gia 233.205
ddng; 10m duong day dién 3pha c6 gia 192.151 dong; 01 Bom nudc 7KW c6 gia
5.950.000 dong; 01 Bom nudc 3,7KW ¢6 gia 2.268.000 dong; 46m ong nhua chon
ngam phi 90 c6 gia 2.218.580 dong, 90m dng nhya chon ngam phi 76 ¢6 gia 2.772.000
dong, 160m 6ng nhua chon ngdm phi 60 c6 gia 3.572.800 dong, 160m 6ng nhya chon
ngam phi 42 c6 gia 2.576.000 dong; 80m 6ng phun thudc sau, chon ngdm co gia
392.000 dong; 01 bon nhya 1000L c6 gia 2.100.000 dong; 12 khoa phi 60 c6 gia
462.000 ddng; 08 khoan phi 42 c6 gia 173.600 ddng; 16 cai T60 co gia 393.120 dong;
08 cai T42 c6 gia 77.280 dong; 20 cai cum lip béc tudi phi 60 c6 gia 420.000 dong;
20 céi gai trong phi 60 c6 gia 1.190.000 dong.

Pbi chiéu tai Hop ddng khoan gon vuon ciy ca phé cho hd nong trudng vién sd
1205/2011/HP-GK ngay 27/8/2011 theo thoa thuan tai Piém b khoan 2 biéu 3 Hop
dong quy dinh “ Trong [6 ca phé chi co cay ca phé voi cay muéng den, ngodi bo 16
dwoc trong xen tiéu...”. Ngoai ra, tai Nghi Quyét 04/NQ-HPTV ngay 01/6/2017 va
Thong bao s6 42/TB-CT ngay 09/6/2017 cua Cong ty TNHH MTV ca phe T thé hién
viéc cho phép ngudi nhan khoan trong Cay tiéu phu bam trén cdy muong den trong
va bo 16 ca phé. Do d6, ddi véi tai san trén 16 nhan khoan gom: 53 cay Mudng den trong
nam 2013 c6 gia 3.315.680 dong; 118 Cay Tiéu trong nim 2015 bam trén cay mudng
c6 gia 52.448.320 dong day la cac loai tai san ong Pham Vian T trong, tao dung ding
theo thoa thuan trong hop dong nén khi chdm dit hop dong giao khoan, 6ng T phai tra
cho Cong ty dién tich dat 3 nhan khoan, thi Cong ty phai c6 nghia vu thanh toan lai cho
ong T tri gid céc tai san trén 12 3.315.680 dong + 52.448.320 dong = 55.764.000 dong.

Déi v6i cac tai san khac con lai gom: 134 Ciy sau riéng (42 cdy trong nam 2018,
23 cay trong nam 2020, 35 cdy trong nam 2021, 34 cay trong nam 2022) co gia
423.517.200 dong, 02 cay vi sira (01 cay trong nam 2021, 01 cay trong nam 2022)
co gia 780.720 dong; 01 cay Nhin trong nam 2021 c6 gia 635.840 dong, 73 cay mac
ca trong nam 2023 c6 gia 13. 648.080 dong; 55 Bui dinh ling cao 0,6 dén 1,2m c6 gia
1.496.000 ddng; 08 ciy vai trong nam 2020 c6 gia 5.701.120 dong; 01 cay na trong
nam 2020 co gia 627.920 dong; 01 cy dau da trong nim 2021 ¢ gia 572.800 dong;
191 cay cau (103 cay trong nim 2020, 88 ciy trong nim 2021) c6 gia 15.076.260
ddng; 05 cay mit T trong nam 2020 cb gia 3.636.000 dong; 07 cdy bo (02 ciy trong
nam 2020, 05 cdy trong nim 2022) c6 gia 4.457.600 dong; 06 cdy gb sua chua cho
san luong g c6 gia 279.360 dong; 01 giéng nude dudng kinh 1,1m, sdu 20,6m co gia
17.783.000 ddong; 15m duong day dién 3pha c6 gia 233.205 dong; 10m dudng day
dién 3pha co6 gia 192.151 dong; 01 Bom nudc 7KW co gia 5.950.000 dong; 01 Bom
nude 3,7KW co gia 2.268.000 dong; 46m ong nhua chon ngam phi 90 c6 gia
2.218.580 dong; 90m dng nhwa chon ngam phi 76 c¢6 gia 2.772.000 dong; 160m ong
nhua chon ngam phi 60 c6 gia 3.572.800 ddng; 160m dng nhira chon ngam phi 42 ¢
gia 2.576.000 doéng; 80m 6ng phun thude sau, chén ngdm co gia 392.000 dong; 01
bdn nhwra 1000L c6 gia 2.100.000 dong; 12 khoa phi 60 co gia 462.000 dong; 08
khoan phi 42 c6 gia 173.600 ddng; 16 cai T60 c6 gia 393.120 dong; 08 cai T42 ¢ gia
77.280 dong; 20 cai cum lap béc tudi phi 60 co gia 420.000 dong; 20 céi gai trong
phi 60 c6 gid 1.190.000 dong.

Xét thay day 1a cac tai san duoc tao 1ap khong dung véi quy dinh tai diém ¢ khoan
1 va diém b khoan 2 Diéu 3 ctia Hop dong s6 1205/2011/HDP-GK ngay 27/8/2011. Boi
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v6i cay trong trén dat 1a 134 Cay sau riéng (42 cay trong nam 2018, 23 cdy trong nim
2020, 35 cay trong nam 2021, 34 cay trong nim 2022) c6 gia 423.517.200 dong. Mac
du, ngay 08/6/2018, Cong ty da ban hanh Nghi quyet s0 09/NQ-HDTV va Quy trinh sO
01/QT-CT ngay 08/6/2018 cho phép cac ho dan trong xen khong qua 45 cdy sau riéng
trén mdi hecta ca phé, tuy nhién khong c6 tai liéu, ching cir nao thé hién UBND tinh
Pik Lak dong y cho phép Cong ty thuc hién chu truong trong xen ciy sau riéng trong
vuon ca phé nhu Cong ty da néu tai Thong bao sb 50/TB-CT ngay 18/5/2018. Hon nifa,
viéc trong xen ctia 6ng T cling khong dam bao yéu cau ma Cong ty dé ra tai Quy trinh
trén do khéng c6 don cam doan cia ngudi dan vé viée thuc hién day du cac quy dinh tai
Quy trinh, khong c6 so d6 thé hién thiét ké vi tri trong xen cdy sau riéng nhu thé nao dén
dén viéc trong xen ctia 6ng T 12 khdng co su khao sat, cho phép va giam sat cia Cong
ty. Vi vay, Toa an cap so tham tuyén budc éng T phai chit bo hoic thao d, di doi va
Cong ty khong c6 nghia vu thanh toan lai cho éng T tri gia s6 tai san ndy 1a c6 co so.

Nhu vay, sau khi chim dat hop dong giao khoan dé nhan lai vuon cay, Cong ty
phai thanh toan cho 6ng Pham Van T tong s tién 99.724.212 dong + 55.764.000 dong
= 155.488.212 dong 1a phu hop.

[2.6] Xet yéu cau khang cao cua bi don khong chap nhén yéu cau boi tH thiét
hai do hanh vi tir cat ha cay mudng den va cét ngon cay mudng den cua nguyén don,
thl thay: Qua trinh giai quyét vu kién, bi don cho rang trong hop dong khong the hién
5O cay mudng trén 16 khoan, nguyén don khong chimg minh dugc ngudn goc sO cay
muong nay do Cong ty dau tu trong va cham s6c, ma ban than 6ng T 1a nguoi truc
tiép cham soc, rong tia cdy mudng. Tuy nhién, d6i chiéu tai khoan 1 Diéu 6 ciia Hop
dong khoan gon vuon cdy ca phé quy dinh Vé diéu khoan cam két chung thi “Cong
ty thong nhdt quan Iy cdy muong den hién co trén l6 ca phé giao khoan, néu vi Iy do
qud day rop, gia coi phai cdt tia hodc khi vuon cdy thanh ly thi cong ty sé 16 chirc
kiém ké, Idp thii tuc ban theo phwong thirc ddu thau...”. Viéc ong T tu ¥ cit ngon va
cat ha d6i v6i cdy mudng den trén dién tich dat nhan khoan 1a vi pham hop dong da ky
két. Theo Bién ban kiém ké vuon cdy ca phé va cdy mudng nim 2019 thi trén dit nhan
khoan ctia 6ng T con 108 cdy mudng den. Bién ban chii 16 ty ¥ cat mudng den trén 16 nhan
khoan ngay 16/9/2021, ngay 05/01/2022 6ng T khong c6 mit, tuy nhién c6 sy chimg kién
ctia dai dién Cong ty, doi truong va xac nhan cua Cong an xa H thi 6ng T da tu ¥ cat ha
46 cay muodng den trong nam 1994. Can ctr vao sb lugng cay mudng den do Cong ty cung
cap thi c6 46 cdy muong den trong nam 1994 bj cat ha c6 gia a 92.261.000 dong. Theo
két quéa tham dinh, dinh gi4 tai san thi trén dat c6 61 Cay mudng den tréng nam 1994 bi
cat ngon (khong c6 kha ning chan gi6 va che bong cho céy ca phé) co gia 100.254.000
dong. Nhu vy, viéc ong T tu y cat ha, cat ngon déi voi cay mudng den trén dién tich dat
nhan khoan 1 vi pham hop dong da ky két. Tong cong gia tri 46 cdy muong den trong
nam 1994 bi cat ha va 61 Cay mudng den tréng nam 1994 bi cat ngon 1a 192.515.000
ddng, duoc chia theo ty 16: 51% ctia Cong ty 14 98.182.650 dong, 49% clia ho nhan khoan
(6ng T) 14 94.332.350 dong. Nhu vay, cap so thém budc ong Pham Van T phai bdi tH
cho Cong ty 51% gia tri 46 cay mudng den trong nam 1994 bi cat ha va 51% gia tri 61
Cay mudng den trong nim 1994 bi cit ngon tuong img voi s tién 98.182.650 dong la
phu hop nén khéng c6 can ctr dé chap nhan yéu cau khang céo nay cua ong T.

[2.7] Xét khang cdo cua bi don vé dé nghi chap nhan yéu cau phan t6 ca 6ng T
vé viéc budc Cong ty co phan ca phé T tra lai cho 6ng T sb san luong ca phé di thu
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sai tir nam 2011 — 2018 12 1.068,55kg ca phé nhan s6 va s ca phé ong T huong theo
ty 18 40% tir nién vu 2011 — 2018 14 1.650kg ca phé nhan sb. Can ctr diém 3 Diéu 1
ctia Hop dong khoan gon thi hai bén da thoa thuan san lugng giao khoan nién vu
2011-2012 dén 2014-2015 nop 3.166 kg/nién vy; Nién vu 2015-2016 dén 2017-2018
nop 2.827 kg/nién vu; Nién vu 2018-2019 dén 2020-2021 ndp 2.487 kg/nién vu. Xét
viéc thda thuan trén 1a tu nguyén, khong trai phap luat, phu hop véi phuong an khoan
gon vuon cdy ca phé cho ho nong truong vién da dugc cac bén xac dinh muc san
lugng cu thé hang nam. Do d6, yéu cdu phan t6 ndy cua bi don, cip so thim khong
chap nhan 1 ¢6 co so.

Xét khang cao dé nghi Toa 4n cong nhan hiéu luc cuia Hop dong hop tac dau tu
s6 1064/HPHTDT giira Cong ty ca phé T va ong Pham Vin T. Ddi chiéu, Hop dong
hop tac dau tu ngay 10/10/1999, giita 6ng T va Cong ty Ca phé Thang Loi ¢6 ky hop
dong hop tac dau tu san xuat ca phé va phan chia san pham s6 1064/HPHTDT, thoi
han hop dong 1a 30 nam. Tuy nhién, dén nam 2011, Cong ty da lap phuong an chuyén
d6i khoan vuon cay ca phé tir Phuong an hop dong hop tac dau tu san xuat ca phé va
phan chia san pham sang Phuong an khoan gon vuon cay ca phé cho hd néng truong
vién. Ngay 27/8/2011, 6ng T va Cong ty TNHH MTV ca phé T di ky hop dong khoan
gon vudn cdy ca phé cho ho nong trudng vién sé6 1205/2011/HP-GK thay thé cho
hop dong hop tac dau tu san xuat ca phé va phan chia san pham s6 1064/HPHTDT
ngay 10/10/1999. Nhu da phan tich ¢ trén, xét viéc cac bén xac 1ap hop dong khoéan
gon vudn cdy ca phé cho ho ndng trudng vién sé 1205/2011/HP-GK thay thé cho
h(_)’p d6ng hop tac dau tu san xudt ca phé va phan chia san pham s6 1064/ HDHTDT
ngay 10/10/1999 trén co s& tu nguyén, ndi dung hop ddng khoan gon cac bén thoa
thuan khong trai phap luat. Nhu vay, Hop dong s0 1064/HDHTDT ngay 10/10/1999
da duoc cac bén thong nhat thay thé tai hop dong khoan gon vuon céy ca phé cho ho
néng truong vién sé 1205/2011/HP-GK. Do d6, yéu cau phan t6 ctia 6ng T dé nghi
Tda 4n Cong nhan hiéu luc ctia Hop dong hop tac dau tu s6 1064/HPHTDT giita
Cong ty ca phé Thang Loi va ong Pham Van T 1a khéng c6 can ctr dé chap nhan.

[3] Vé xé4c dinh nghia vu thanh toan ctia cac bén khi cham dit hop dong khoan
gon vuon cdy: Nhu da nhan dinh, phan tich tai cdc muc [2.2],[2.3],[2.5] va [2.6] x&c
dinh nghia vu céac bén cu thé nhu sau:

Ong Pham Vin T ¢6 nghia vu thanh toan cho Cong ty c¢6 phan ca phé T 10.612kg
kg ca phé qua tuoi; S6 tién 7.939.266 dong (49% tién truy thu ndm 2006 dén nam
2010; 2015 dén 2017 va 49% tién thué dat 05 nam tir ndm 2018 dén nim 2022); Sb
tién 98.182.650 dong (51% gia tri cly mudng bi ong T cit ha va cit ngon), tong cong
la: 106.121.916 dong.

Cong ty co phém ca phé T c6 nghia vu thanh toan cho 6ng Pham Vin T tong sd
t1en 99.724.212 dong (gia tr1 49% vuon ca phé con lai) + 55.764.000 dong (gia tri cay
mudng den va cdy tiéu sbng bam trén tru mudng). Tong cong 1a: 155.488.212 dong.

Twr nhitng phan tich va nhan dinh néu trén, khong c6 co s¢ chap nhéan khang céo
ctia bi don 6ng Pham Vian T, can giit nguyén quyét dinh tai Ban 4n dan su so tham
s0: 68/2024/DS-ST ngay 26/9/2024 cia Toa 4n nhan dan huyén Krong Pac, tinh Dak
Lik.

[4] An phi dan sy phiic thim: Do khang cao khdng duoc chdp nhan nén bi don
6ng Pham Vin T phai chiu 300.000 dong an phi dan su phtc thim. Pugc khau trir sb
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tién 300.000 dong tam Ung an phi phuc tham ong T da ndp theo bién lai s6
AA/2023/0006084 ngay 10/10/2024 tai Chi cuc thi hanh an dan su huyén Krong Pac.

[5] Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dén sy;

Khong chap nhan khang cdo cia bi don ong Pham Van T;

Giit nguyén quyét dinh cua Ban 4n dan su so tham sd 68/2024/DS-ST ngay
26/9/2024 ctia Toa 4n nhan dan huyén Krong Péc, tinh Pak Lak.

Tuyén xir:

[1]. Chap nhan mdt phan yéu cau khoi kién cuia nguyén don Cong ty co phan ca
phé T.

[1.1] Budc 6ng Pham Vian T phai tra cho Cong ty co phan ca phé T san lugng ca
phé qua tuoi con no ciia 05 nién vy (tr nién vy 2018-2019 dén nién vu 2022-2023) la
10.612 kg (Muwoi nghin sau tram muwoi hai ky) ca phé qua tuoi.

[1.2] Budc 6ng Pham Vian T phai ndp tién thué dat phan 49% cho Cong ty cd
phan ca phé T (truy thu nim 2006 dén ndm 2010; 2015 dén 2017) va tién thué dat 05
nam (tr ndm 2018 dén ndm 2022) 1a 7.939.266 dong (Bay triéu, chin tram ba muoi
chin nghin hai tram sdu mwoi sau dong).

[1.3] Budc ong Pham Vin T phai bdi thudng cho Cong ty cd phan ca phé T 51%
gia tri 46 cay mudng den trong nim 1994 bi cit ha va 51% gia tri 61 Cay Mudng den
trong nam 1994 bi cat ngon 13 98.182.650 ddng (Chin muoi tdm triéu, mot tram tam
muoi hai nghin sdu tram nam muwoi dong).

[1.4] Cham dit Hop dong khoan gon vudn cdy ca phé cho ho nong trudng vién
s6 1205/2011/HD-GK ngay 27/8/2011 giira Cong ty TNHH MTV ca phé T (nay la
Cong ty c¢b phan ca phé Phudc An) va ong Pham Van T.

[1.5] Budc 6ng Pham Vian T c6 nghia vu tra lai cho Cong ty c6 phan ca phé T
dién tich dat 3 nhan khoan 13 9.940m? va 1.443m? dién tich bo 16, tai thira dat sb 45,
td ban d6 s6 21, dia chi thira dat thuoc Poi N, xd Hoa Pong, huyén Krong Pac, tinh
Pak Lak. Thira dat co tir can: Phia bac giap thira s6 44, to ban do s6 21, nguoi nhan
khoan 6ng Nguyén Van H2; phia nam giap thira 48, t& ban do s6 21, ngudi nhan
khoan 6ng Phan Van T2; phia dong giap thura 46, to ban dd s6 21 , nguoi nhan khoan
ba Cu Thi T3; phia Tay giap thd cu thon 19/5 va tai san trén dat bao gom: 1.025 cay
ca phé V01 (870 cay trong nam 1994, 20 cay trong nim 2021, 74 cay trong nam 2022,
61 cay trong nim 2023); 53 cidy Mudng den trong nim 2013 118 cay tiéu trong nim
2015 bam trén ciy mudng.

[1.6] Budc Cong ty co phan ca phé T phai c6 nghia vu thanh toan gia tri vuon
cay cho 6ng Pham Van T so tién 155.488.212 dong (Mot tram nam muoi lam triéu,
bon tram tam muoi tdm nghin hai tram muwoi hai dong).

[1.7] Budc ong Pham Van T phai ty thao dd, di doi hodc chat bo cac loai cay
trong va cac vat kién trac da trong va tao dung trén dat khong dung theo thoa thuan
trong hop dong da ky két, bao gom: 134 ciy sau riéng (42 cay trong nam 2018, 23
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ciy trong nam 2020, 35 cay trong nam 2021, 34 cay trong nim 2022); 02 cay Vu sira
(01 cay trong nam 2021, 01 cay trong nam 2022); 01 cay nhéan trong nam 2021; 73
cdy mac ca trong nam 2023; 55 bui dinh lang cao 0,6 dén 1,2m; 08 cay vai trong nim
2020; 01 cay na trong nim 2020; 01 céy dau da trong nim 2021; 191 cay cau (103
ciy trong nam 2020, 88 cay trong nam 2021); 05 cay mit T trong nam 2020; 07 cay
bo (02 cdy trong nam 2020, 05 ciy trong nam 2022); 06 cay gb Sua chua cho san
luong gd; 01 giéng nude duong kinh 1,1m, sdu 20,6m; 15m dudng diy dién 3pha;
10m duong day dién 3pha; 01 Bom nudc 7KW; 01 Bom nude 3,7KW; 46m 6ng nhya
chon ngam phi 90; 90m 6ng nhya chon ngam phi 76; 160m 6ng nhua choén ngam phi
60; 160m 6ng nhya chén ngdm phi 42; 80m dng phun thude siu, chon ngam; 01 bon
nhya 1000L; 12 khoa phi 60; 08 khoan phi 42; 16 cai T60; 08 cai T42; 20 cai cum
lap Béc tudi phi 60; 20 cai gal trong phi 60. Cong ty cb phan ca phé T khong co nghia
vu phai thanh toan lai s6 tién gid tri cac loai cdy trong, vat kién trac néu trén cho éng
Pham Van T.

Ké tir ngay bdn dn cé hiéu lwc phdp ludt hodc ké tir ngay c6 don yéu cau thi hanh
an ciia ngwoi dwoc thi hanh dn (doi véi cac khodn tién phdi tra cho nguwoi dwoc thi
hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khoan tién
ldi cia s6 tién con phai thi hanh an theo mirc ldi sudt quy dinh tai Piéu 468 B ludt
dan swnam 2015.

[2] Khong chap nhén toan b yéu cau phan to ciia 6ng Pham Van T vé viéc budc
Cong ty cb phan ca phé T tra lai cho éng T s6 san luong ca phé di thu sai tir ndm
2011 - 2018 14 1.068,55kg ca phé nhén; s6 ca phé ong T hudng theo ty 1& 40% tir nién
vu 2011 - 2018 14 1.650kg ca phé nhan va Cong nhan hiéu luc cua hop dong hop tac
dau tu s6 1064/HDHTDT ngay 10/10/1999 gitta Cong ty ca phé Thang Loi va 6ng
Pham Van T.

[3] Ve chi phi t6 tung: Budc bi don 6ng Pham Vin T tra lai cho nguyén don
Cong ty co phan ca phé T 7.850.000 dong (Bay triéu, tam tram ndm mueoi nghin dong)
tién chi phi xem xét, tham dinh tai chd va dinh gia tai san.

[4] V& an phi:

[4.1] An phi dan sy so tham: Bi don 6ng Pham Vin T phai chiu 600.000 dong
(Sau tram nghin dong) an phi dan su khong c6 gia ngach va 36.116.000 dong (Ba
muoi sau triéu, mét tram muweoi sdu nghin dong) an phi dan su so tham co gia ngach,
téng cong 36.716.000 ddng (Ba muroi sdu triéu, by tram muwoi sdu nghin dong), duoc
khau trir vao sb tién 4.153.000 ddng (Bon triéu, mét tram ndm muoi ba nghin dong)
tam (mg an phi da ndp theo bién lai thu s6 AA/2022/0003301 ngay 15/9/2023 ctia Chi
cuc thi hanh &an dan sy huyén K. Sau khi khau trtr, ong Pham Van T con phai ndp )
tién 32.563.000 dong (Ba muoi hai triéu, ndm tram sdu muwoi ba nghin dong).

Nguyén don Cong ty c6 phan ca phé T phai chiu 7.774.000 dong (Bdy triéu, bay
tram bdy muwoi bén nghin dong) an phi dan sy so tham c6 gia ngach, duoc khau trir
vao sd tién 4.371.000 dong (Bon triéu, ba trim bay muoi mbt nghin dong) tam tng
an phi da nop theo bién lai thu s6 AA/2021/0016970 ngay 17/4/2023 va 2.506.000
ddng (Hai triéu, nam tram 1é sau nghin dong) tam tng an phi da ndp theo bién lai thu
s6 AA/2022/0003298 ngay 11/9/2023 cua Chi cuc thi hanh an dan sy huyén K. Sau
khi khdu trir, Cong ty c¢d phan ca phé T con phai ndp sb tién 897.000 dong (Tdm tram
chin muoi bay nghin dong).
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[4.2] An phi dan sy phiic tham: Bj don 6 ong Pham Van T phai chiu 300.000 déng
(Ba tram nghin dong) an phi dan su phac tham. Puoc khéu trir s6 tién 300.000 dong
(ba tram nghin dong) tam (ng an phi phic tham ong T di ndp theo bién lai sb
AA/2023/0006084 ngay 10/10/2024 tai Chi cuc thi hanh an dan sy huyén K. Nhu vay,
6ng Pham Vin T di thue hién xong nghia vu ndp an phi dan sy phtc thim.

[5] Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan su thi nguoi dwoc thi hanh an déan suw, nguoi phdi thi hanh dan dan sy co
quyén théa thudn thi hanh én, yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cac Piéu 6, Piéu 7, Piéu 7a va Diéu 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

N;vA%n e TM. HQI PONG XET XU PHUC THAM
- cap cao ta1 Da INang; A K s - ~
_VKSND (%p Caq- tai DA Nﬁi . THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak Lék;’

- TAND huyén Krong Pac;

- Chi cuc THADS huyén K;

- C{lc duong su; (ba ky)
- Cong thong tin dién tir TA;
- Luu ho so.

Y Phi Kbuor
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