TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TINH BIEN Déc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4n s6: 80/2024/HNGD-ST
Ngay: 14-8-2024

“V/v tranh chdp hoén nhdn va
gia dinh, ly hon, nudi con khi ly
hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA TINH BIEN, TINH AN GIANG

Thanh phin Hpi dong xét xiv so tham gom co:

- Thdm phdn - Chii toa phién toa: ba V& Thi Ngoc My.

- Cdc Héi tham nhén ddn: 6ng Chau Kim Ba; ong Nguyén Qudc Khanh.

Thw ky phién toa: ba Lé Thi Cam Tién, 13 Thu ky Toa an nhan dén thi xa
Tinh Bié€n, tinh An Giang.

Dai dién Vign kiém sdt nhan dan thi xa Tinh Bién, tinh An Giang tham
gia phién toa: 6ng Pang Phuong Nam, Kiém sat vién.

Ngay 14 thang 8 nam 2024, tai tru sé Toa an nhan dan thi xa Tinh Bién
xét xUr so tham cong khai vu an hon nhan va gia dinh thy ly s6 392/2023/TLST-
HNGD ngay 20 thang 12 nam 2023 vé viéc “tranh chap hon nhan va gia dinh, ly
hoén, nudi con khi ly hon” theo Quyét dinh dua vu 4n ra xét xir sb
120/2024/QDXXST-HNGD ngay 25 thang 6 ndm 2024 gitra cac duong su:

- Nguyén don: ba Neéng Soc K, sinh nim 1994; noi cu tr: to D, 4p S, xa
A, thi xa T, tinh An Giang.

- Bi don: 6ng Chau N, sinh ndm 1995; noi cu tra: t6 D, 4p S, x4 A, thi xa
T, tinh An Giang.

Tai phién toa, nguyén don ba Neang SOc K va bj don ong Chau N c6 don
Xin xét xu vang mat,

NOI DUNG VU AN:

- Theo don khdi kién va 10i khai cung cdp trong qud trinh gidi quyét vu
an, nguyén don ba Neang Soc K trinh bay: Ba va ong Chau N chung song vai
nhau, c6 dang ky két hon tai Uy ban nhan déan xi A, huyén T (nay la thi xa T),
tinh An Giang theo s6 20, ngay 11/02/2015. Sau khi két hon thi vo chong song
rat hanh phuc, khoang nam 2022 do 6ng N khong lo 1am @n nén vo chong xay ra
cdi v, sau d6 6ng N bo di, dén thang 06/2023 thi bj Cong an thanh phd T, tinh
Binh Duong bit tam giam vé hanh vi danh nhau. Nay tinh cam vo chong khong
thé han gin nén ba Neang Soéc K yéu cau duogc ly hon véi ong Chau N.
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Ba Neang Soc K va 6ng Chau N c6 01 con chung tén Chau Séc Phi N1,
sinh ngay 28/8/2015. Khi ly hon, ba Neang Séc K yéu cau dugc quyén nudi con
chung; khong yéu cau ong Chau N cip dudng; khong yéu cau Toa an xem xét,
giai quyét vé tai san chung va no chung.

Tai liéu, ching ctr do nguyén don cung cap chimg minh cho ¥ kién, yéu
cau khoi kién bao gobm: Can cudc cong dan cap cho ba Neang Soc K (ban sao);
Gidy khai sinh cap cho C (ban sao); Gidy chimg nhan két hon (ban chinh); Trich
luc két hén (ban sao); Trich luc cai chinh ho tich cho Neang Séc K (ban sao) va
B tu khai cua Neang Séc K (ban chinh).

- P6i véi bi don éng Chau N: Trong qua trinh giai quyét dang bi tam giam
tai Nha tam giit Cong an thanh phé T, tinh Binh Duong. Bién ban ghi 10i khai
ngay 29/5/2024, dng Chau N trinh bay thong nhat ly hon véi ba Neang Soc K1;
yéu cau dugc quyén nudi dudng con chung Chau SOC Phi N1 do ccon tr nho da
chung sdng véi ong, ba ndi va khong yéu cau ba K1 cap dudng; vé tai san chung
va no chung khong co.

- Y kién cia chau Chau S6c Phi N1: Néu cha va me ly hon thi chau c6
nguyén vong duoc séng vai ba 1a Chau N.

Tai phién toa,

- Pai dién Vién kiém sat phat biéu: Viéc tuan theo phéap luat t6 tung tir khi
thu 1y vu an cho dén trude thoi diém Hoi dong xét xir nghi an, Tham phan, Hoi
d6ng xét xtr, Thu ky va nhitng nguoi tham gia t6 tung da thuc hién dung theo
quy dinh phap luat t6 tung dan su. D& nghi Hoi dong xét xir ap dung cac Diéu
51, 56, 81, 82, 83 va Piéu 84 Luat Hon nhan va gia dinh nam 2014, chép nhan
yéu cau khoi kién cta nguyén don.

NHAN PINH CUA TOA AN:
[1] V& td tung:

Vé tham quyén: ba N2 Soc Kunl khai kién yéu cau ly hon véi bi don 6ng
Chau N, ¢6 noi cu tra tai ap S, xd A, thi xa T. Xet day 1a tranh chap vé hon nhan
va gia dlnh thudc tham quyen giai quyet cia Toa d4n nhan déan thi xa Tinh Bién
theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39 cua Bo luat T6 tung dan su.

Vé su vang mit cua duong sy: ba Neang Séc K va dng Chau N ¢6 don xin
xét xr vang mat. Ho1 dong xét xur tién hanh xét xr vang mat duong sy theo quy
dinh tai khoan 1 Di€u 227 va khoan 1 Diéu 228 ctuia B luat To6 tung dan su.

[2] V& noi dung:

[2.1] V& hon nhén: ba Neang Soc K va dng Chau N chung sdng véi nhau
va c6 dang ky két hon theo gidy ching nhan két hon s6 20 ngay 11/02/2015 tai
Uy ban nhan dan xa A, huyén T (nay la thi xa T), tinh An Giang nén dugc xem
1a hon nhan hop phép, dugc phap luat thira nhan va bao vé.
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Diéu 19 Luat Hon nhan va gia dinh nim 2014 quy dinh: “Vo chong c¢6
nghia vu thuong yéu, chung thuy, ton trong, quan tam, cham soc, giup do nhau,
cung nhau chia sé, thuc hién cac cong viéc trong gia dinh.

Vo chong ¢é nghia vu song chung véi nhau, trir truong hop vo chong cé
thoa thudn khdc hodac do yéu cau cua nghé nghiép, céng tdc, hoc tdp, tham gia
cdc hoat dong chinh tri, kinh té, van héa, xd hoi va [y do chinh dang khac.”

Xét, vo chong phéi thuong yéu, quy trong, cham soc, gitip d& 1an nhau
nhung ba Neang Sé6c K va 6ng Chau N khéng con song chung, khong quan tam,
chim soéc 1an nhau. Trong qua trinh giai quyet vu an, ong Chau N thtra nhan
nhitng mau thuin xay ra giita vg chong va thong nhat ly hon theo yéu ciu cua ba
K, do d6 theo quy dinh tai khoan 1 Diéu 56 Luat Hon nhan va gia dinh nim
2014, nguyén don khéi kién ly hon véi bi don 1a ¢6 can cit chap nhén.

[2.2] Vé con chung: Ba N2 Séc Kunl x4c dinh trong thoi gian chung song,
vg chong ¢6 01 con chung tén Chau Séc Phi N1, sinh ngay 28/8/2015. Ba Neang
S6c K yéu cau duge cham soc, nudi dudng con chung.

Tai khoan 2 Diéu 81 ctia Luat Hon nhan va gia dinh nim 2014 quy dinh
vé viéc trong nom, cham soc, nudi dudng, gido duc con sau khi ly hon: “2. Vo,
chong théa thudn vé nguoi tryc tiép nudi con, nghia vu, quyén ciia moi bén sau
khi ly hén doi véi con; triwong hop khong thoa thudn dwoc thi Toa dan quyét dinh
giao con cho mot bén truc tzep nuoi can cwr vao quyen loi vé moi mdt cua con;

»

Xét thiy, hién nay chau Chau S6c¢ Phi N1 do ong ba ndi dang nu6i dudng
tai ap S, xd A, thi xd T. Mdc du, chau N1 c6 nguyén vong duoc séng voi ong
Chgu N neu‘ cha me ly hon, tuy nhién ong Chau N bi tam giam va dang bi han
ché vé quyén nén khong thé tryc tiép cham soc, nudi dudng, giao duc con
chung, viéc giao cho 6ng Chau N nudi dudng con chung tai thoi diém nay la
khong phu hop. Do do, giao cho ba N2 Soc Kunl dugc quyén truc tiép nuoi
dudng con chung Chau Séc Phi Na ..

[2.3] V& cap dudng nudi con chung: ba N2 Soc Kunl khong c6 yéu cau
nén khdng xem xét.

[2.4] ’Vé tai san chung va ng chung: ba N2 Soc Kunl khong yéu cau Toa
an gidi quyet nén HO1 dong xét xir khong xem xét trong vu an.

[2.5] V& an phi hon nhan so tham: Nguyén don co don khoi kién yéu cau
ly hon nén phai chiu &n phi hon nhan so tham theo luat dinh; bi don khong phai
chiu &n phi.

Vi cac lé trén,

QUYET PINH:
Can cit cac Piéu 56, 58, 81, 82, 83, 84 Ludt Hén nhdn va gia dinh nam

2014,: cac Diéu 144, ]47, 273 B¢ ludt Té tung ddan sy nam 2015; diém a khoadn
5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua
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Uy ban thuwong Vu quéc héi quy dinh vé mike thu, mién, giam, thu, ndp, quan 1y
va sw dung dn phi va l¢é phi Toa dn,

Xtr: Chap nhan yéu cau khoi kién cua nguyén don ba Neang Soc K.

1. V& hon nhan: Ba Neang Soc K duoc ly hon véi 6ng Chau N.

2. V& nubi con chung: Giao cho ba N2 S6c Kunl dugc truc tiép nuoi
dudng con chung tén Chau Séc Phi N1, sinh ngay 28/8/2015; dng Chau N khong
phai cap dudng nudi con chung.

Ba Neang Soc K cung cac thanh vién gia dinh khong duoc can tré ong
Chau N quyén tham nom, cham soc, nu6i dudng, giao duc con chung.

Vi loi ich cta con, theo yéu cau cua nguoi than thich cta con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay d61 nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cic can ctr do phép luat quy dinh.

3. Vé 4n phi so tham: ba Neang Séc K phai chiu 300.000d (ba tram nghin
dong) an phi hon nhan va gia dinh, duoc khau trir vao s tién 300.000d (ba trdm
nghin dong) tam tmg an phi da ndp theo bién lai s 0010628 ngay 20/12/2023
cta Chi cuc Thi hanh an dan su thi xa Tinh Bién; ba Neang Séc K da ndp du an
phi; 6ng Chau N khong phai chiu an phi.

4. Vé qyyén khang cdo: Puong su c¢6 quyén khang cao vang mit trong
han 15 ngay ké tir ngay nhan dugc ban an hoac dugc tong dat hop I¢.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh dan dan su, nguoi phai thi hanh
dn dan si c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cwdng ché thi hanh én theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt thi hanh dan dan sy, Thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Pieu 30 Ludt thi hanh dn dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Tinh Bién (2);

- Chi cuc THADS thi xa Tinh Bién (1);

- UBND xa An Cu (1);

- Cac duong su (2);

- Luu hd so (1);

- Luu van phong (1).

Vo Thi Ngoc My



