TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP.BUON MA THUOQT Poc 1ap - Tw do - Hanh phic
TINH PAK LAK

Bén 4n sb: 67/2024/HS-ST
Ngay 15 - 3 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Hong Thanh.

Cdc Hoi tham nhén dan: Ong Nguyén Cong Chinh va ba Vi Thi Kiéu Chi.

- Thu ky phién toa: C)pg Hoang Van Nam - Thu ky Toa an nhan dan thanh
pho Buon Ma Thuot, tinh Pak Lak.

- Dgi di¢n Vign kiém sdt nhan din thanh pho Buon Ma Thugt tham gia
phién toa: Ba Hoang Xuan Trang - Kiém sat vién.

~ Ngay 15 thang 3 nam 2024, tai phong xu an A, try s6 Toa an nhan dan thanh
phﬁé Buon Ma’ Thudt, tinh Pak Lak xét xir so tham cong khai vy an hinh, su so
tham thu ly s6: 39/2024/TLST-HS ngay 01 thang 02 nam 2024 theo Quy¢t dinh
dua vu an ra xét xur s6 61/2024/QDbXXST-HS ngay 04 thang 3 nam 2024 do1 voi
cac bi cao:

1. Ho va tén: Huynh Minh T (tén goi khac: T ca); Sinh ngay 21 thang 8
nam 1993; Tai: tinh bak Lak.

Noi dang ky thuong tri: Thon E, xd E, huyén B, tinh D:f}k Lak; noi & trudc
khi pham t01: Hém B N, phuong T, thanh pho B, tinh Bak Lak; gidi tinh: Nam;
dan toc: Kinh; ton gido: Phat gido; quoc tich: Viét Nam; nghé nghiép: Khong;
trinh d6 hoc van: 09/12; con 6ng Huynh S (da chét) va con ba Huynh Thi T1, sinh
nam 1952; bi céo c6 vo té€n Lé Thi Ngoc V, sinh ndam 1995 va ¢6 01 con sinh nam
2014;

Tién su: Khong;

Tién 4n: C6 01 ngay 11/8/2015 bi Toa 4n nhan dan thanh ph6 Budn Ma
Thuét xet xur so tham tuyén phat 06 (sau) nam tu v€ to1 “Cudp gidt tai san” tai
Ban an s6 230/2015/HSST, chua dugc xoa an tich.

Bi bat giit nguoi trong truong hop khan cap va tam gitr, tam giam tai Nha
tam gitr Cong an thanh pho B, tir ngay 15/10/2023 dén nay — Co mat.

2. Ho va tén: Nguyén Duy Thanh T2 (tén goi khac: Khong); Sinh ngay 08
thang 10 nam 2001; Tai: tinh Dak Lak.

Noi ding ky thuong tra: Thén A, xi E, huyén B, tinh Pak Lak; gi6i tinh:
Nam; dan tdc: Kinh; ton gido: Khong; quoc tich: Viét Nam; nghé nghiép: Tho
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xdy; trinh d6 hoc van: 07/12; con 6ng Nguyén Duy T3, sinh ndm 1976 va con ba
Huynh Thi Kim P, sinh nam 1980; bi cdo chua c¢6 vo con.

Tién an, tién su: Khong.

Bi bit qua tang va tam gilr, tam giam tai Nha tam gitr Cong an thanh phd B,
tor ngay 15/10/2023 dén nay — Co mat.

3. Ho va tén: Nguyén Duy Lé P1 (tén goi khac: khong); Sinh ngay 16 thang
8 nam 2000; Tai: DBak Lak.

Noi diang ky thuong tra: Thén I, x4 H, thanh phd B, tinh Pak Lik; gidi tinh:
Nam; dan tdc: Kinh; ton gido: Khong; quéc tich: Viét Nam; nghé nghi¢p: Khong;
trinh d6 hoc van: 11/12; con 6ng Nguyén Duy D, sinh nim 1964 va con ba Lé Thi
T4, sinh nam 1969; bi cao c6 vo tén Hoang Kim N (da ly hoén) va c6 01 con, sinh
nam 2017.

Tién an, tién sy: Khong.

Bi bat qua tang va tam gilr, tam giam tai Nha tam gitr Cong an thanh phd B,
tor ngay 15/10/2023 dén nay — Co mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

ot Ba H Brik K, sinh nim 1963; Tra tai: Budn C, x& C, huyén C, tinh Pak
Lak(Vang mat).

ot Ba Huynh Thi Kim P, sinh nam 1980; Tra tai: Thon A, xa E, huyén B, tinh
bak Lak (Co mat).

+ Ong Tran Puc L, sinh nam 1993; Tra tai: Thon E, x4 E, huyén B, tinh Pak
Lak (Vang mat).

+ Ong Lé Pic A, sinh ndm 1997; Tru tai: Thon E, x3 E, huyén B, tinh Pak
Lak (Vang mat).

NOI DUNG VU AN:

Theo céq tai liéu co6 trong hd so vu an va Qién bién tai phién toa, n(_}i dung vu
an dugc tom tat nhu sau: Huynh Minh T, Nguyén Duy Thanh T2, Nguyén Duy Lé
P1 déu la doi tuong nghién ma tiy d4 (Methamphetamine).

Do khoéng c6 viéc lam 6n dinh nén T ndy sinh ¥ mua ma tiy da vé dé sir dung
va ban kiém 10i nén khoang 13 gi0, ngay 15/10/2023, T di dén khu vuc nghia trang
cli duong P, phuong T, thanh pho B, tinh Pak Lak gap mot ngudi nam gidi (Khoéng
rd nhan than, lai lich) hoi mua s6 tién 800.000 dong ma tiy da thi nguoi nay dong
y ban cho T 01 goi nylon chita ma tuy d4. T mang ma tay vé cét gidu tai phong tro,
dia chi hém B duong N, phuong T, thanh phd B, tinh Dik Lik.

Khoang 14 gio cung ngay, T dang & phong tro thi c6 Tran Pic L, Lé Puc A,
Nguyén Duy Thanh T2 va Nguyen Duy Lé P1 dén choi. Tai day, T ra L, Puc A,
T2, P1 cung sur dung ma tuy, roi 1y g6i ma tuy da cia T d6 mét it vao 01 ong thuy
tinh udn cong, mot dau hinh cdu hd 1a dung cu s dung ma tiy da c6 san trong
phong va ciing L, Bic A, T2 va P1 sir dung ma tiy. S6 ma tuy con lai T cét gidu
lai trong nguoi.
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Khi dang str dung ma tuy da thi mdt ngudi nam gidi tén T5 (Khong rd nhan
than, lai lich) sir dung s dién thoai 0343.484.162 goi vao sim sb 0969.974.947 gin
trén dién thoai di dong hi€u Redmi, mau xanh cua T hoi mua s tién 500.000 dong
ma tuy da, thi T ddng ¥ va hen giao ma tiy ¢ sé nha B dudng Y, phuong T, thanh
phd B. Thao phan goi ma tuy trén ra thanh 02 gbi, 01 goi Théo cat gidu tai tai quan
phia trude, bén phai T dang mac, 01 gobi con lai T dua cho P1, T2 di ban cho T5 thi
P1, T2 déng y. Sau d6, T2 cam ma tiy, P1 diéu khién xe mo t6 bién kiém soat
47M1 —377.21 ché T2 di t6i chd hen dé ban ma tuy da. Khi T2 va P1 di dén truée
dia chi s6 B duong Y, phuong T, thanh pho B, thi bi Co quan Canh sat diéu tra
Cong an thanh phé B kiém tra, phat hién, bat qua tang,

Cung ngay 15/10/2023, Co quan Canh sat diéu tra tién hanh kham xét khan
cap chd ¢ ciia T tai phong tro sd 35, dia chi: Hém B N, phuong T, thanh phd B,
tinh Pak Lak, phat hién T, L, Ptc A dang c6 hanh vi sir dung trai phep chat ma tay
va ra Iénh Gilt nguoi, bat ngudi bi giir trong truong hop khan cap dbi voi Huynh
Minh T vé hanh vi To chirc st dung trai phep chat ma tay va mua ban trai phép
chat ma tay, thu gitt 01 goi nylon chura chat ran dang tinh thé mau trang. Tién hanh
xét nghiém chat ma tay, két qua Huynh Minh T, Nguyén Duy Lé P1, Nguyén Duy
Thanh T2, Lé Puc A va Tran Piac L duong tinh voi chit ma tuy
Methamphetamine.

Tai ban keét ludn giam dinh s0: 1278/KL- KTHS ngay 24/10/2023 cua Phong
K1 Cong an tinh b két luén:

+ Phong bi dugc niém phong co6 chir ky ghi tén Nguyén Duy Thanh T2: Chét
ran dang tinh thé mau trang bén trong 01 (Mdt) goi nylon dugec niém phong guri
giam dinh 13 ma tuy, c6 khéi luong: 0,1996gam, loai: Methamphetamine.

+ Phong bi dugc niém phong c6 chit ky ghi tén Huynh Minh T: Chét ran
dang tinh thé mau trang bén trong 01 (Mot) goi nylon dugc niém phong giri giam
dinh 1a ma tuy, c6 khoi lugng: 0,3088gam, loai: Methamphetamine.

+ Hop gidy dugc niém phong co6 chit ky ghi tén Huynh Minh T: Chat mau
nau den bén trong dau hinh cau hd ctia 01 (M6t) dng thuy tinh udn cong duoc niém
phong gii giam dinh 13 ma tuy, c6 khoi lwong: 0,0100gam, loai:
Methamphetamine.

C4o trang sb 55/CT-VKS-HS ngay 31 thang 01 nam 2024 cua Vién kiém sat
nhan dan thanh ph6é Buén Ma Thudt truy t cac bi cdo 1a dung quy dinh phap luat:

Tai phién toa, cac bi céo thira nhan toan bo hanh vi pham ti dang voi dién
bién su viéc ma Vién kiém sat da truy td.

Kiém sat vién thuc hanh quyén cong to tai phién toa giir nguyén quan diém
truy t6 cac bi cdo 1a dung ngudi, dung toi, dang phap luat. Qua phan tich, danh gia
tinh chat muc d¢ do hanh vi pham t0i cua cac bi cao gay ra, dong thoi dé cap cac
tinh tiét giam nhe trach nhiém hinh sy cho cac bi cdo, dé nghi HDXX, tuyén bb:

- Bi cao Huynh Minh T pham 61 “Mua ban trai phép chat ma tity, Té chirc
s dung trai phép chat ma tuy”.



‘ Ap dung khoan 1 Piéu 251, diém s khoan 1, khoan 2 Piéu 51, diém h k}loén
1 Biéu 52 B0 luat ninh su 2015; Xt phat Huynh Minh T mtrc an ttr 03 nam dén 03
nam 06 thang tu vé t01 “Mua ban trai phép chat ma tuy”

Ap dung diém b, h khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 5,1 Bo
luat hinh sy 2015. Xt phat Huynh Minh T mtrc an tr 08 ndm 06 thang dén 09
nam tu ve to1 “7To chirc sur dung trai phép chat ma tuy”.

Ap dung Piéu 55 BLHS, tong hop véi hinh phat bu¢c bi cao Huynh Minh T
phai chap hanh chung tir 11 nam 06 thang dén 12 ndm 06 thang tu; thoi han chap
hanh an tinh tir ngay tam gitr, tam giam.

- Bi céo Nguyen Duy Thanh T2, Nguyen Duy L& P1 pham t0i “Mua ban trdi
phép chdt ma tiy”. Ap dung khoan 1 Piéu 251, diém s khoan 1, khoan 2 Piéu 51
B0 luat hinh sy 2015.

+ Xir phat bi cao Nguyén Duy Thanh T2 mtrc 4n tr 02 nim 06 thang dén
03 nam tu tinh tir ngay tam gitr, tam giam.

+ Xt phat bi cdo Nguyén Duy Lé P1 muc an tr 02 nim 06 thang dén 03
nam tu tinh tr ngay tam gitr, tam giam.

- Vé xu ly vat chimg:

+ Tich thu, tiéu huy toan by ma tiy Methamphetamine con lai sau giam dinh
cing mau trong hop gidy da st dung hét dé giam dinh, 02 bat lira mau trang, 01 lo
nhya ¢6 ndm mau den, 01 6ng hit soc do trang, 01 ong thily tinh udn cong, mot
dau hinh cau mé trong géi niém phong s6 1278/KL- KTHS cua Phong K1 - Cong
an tinh D la tang vat cua vu an;

+ Sung quy Nha nude: 01 dién thoai di dong hiéu Redmi, mau xanh, sO imei
866367043600374/01, gan sim s6 0969.974.974 cua T la phuong tién bi cdo sur
dung vao viéc pham tdi.

+ Tra lai 01 dién thoai di dong hi¢u Realme, mau xanh, s6 imei 1:
860466044490458, s6 Imei 2: 860466044490441, gan sim sb: 0368.053.281 cho
Nguyén Duy Thanh T2; 01 dién thoai di dong hiéu Oppo, mau xanh, s6 imei:
869052030115191, gan sim s6: 0975. 778.475 cho Nguyen Duy Lé P1 vi khong
lién quan dén hanh vi pham t6i nhung tiép tuc tam giit dé dam bao cong tac thi
hanh an.

+ Do chua lam viéc, xac dinh duoc ngu6n géc chiéc xe mé to bién kiém soat
47M1 — 377.21; vi vay, Co quan Canh sat di€u tra tach chiéc xe néu trén ra khoi vu
an dé ti€p tuc xac minh, l[am rd xu 1y sau la phu hop.

Cac bi cdo khong tranh ludn gi thém va noi 161 ndi sau cung, dé nghi Hoi
dong xét xtir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai liéu trong hoé so vu an da duoc
tranh tung tai phién toa, Toa 4n nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra, Dleu tra
vién, Vién kiém sat nhan dan, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thue hién dung tham quyén, theo quy dinh cua B¢ luat t tung hinh su. Qu4 trinh
diéu tra, bi cdo va nhiing nguoi tham gia t6 tung khac khong c6 y kién gi va khleu
nai vé hanh vi ciia nhitg ngudi tién hanh té tung, quyét dinh ctia co quan tién
hanh 6 tung.

[2] Tai phién toa, nguoi co quyén loi va nghia vu lién quan ving mat. Xét
thiy qua trinh diéu tra nhimg nguoi nay déu da co 10i khai, ndi dung vu an da
dugc lam 16 nén vige xét xir vang mét nhimng nguoi nay khong lam anh hudng dén
viéc xét xir vu an. Do d6 Hoi dong xét xir tién hanh xét xir vang mat nhiing nguoi
nay theo Didu 292 Bo luat T tung hinh sy nam 2015 1a phit hop.

[3] Xét o1 khai cua céac bi cao tai phién toa co ban phu hop véi tai ligu chiing
ctr ¢6 trong hd so vu an. Qua d6 c6 du can cir két luan: Vao ngay 15/10/2023, tai
phong tro ctia Huynh Minh T & hém B duong N, phuong T, thanh phd B, tinh Pak
Lak, T c6 hanh vi chuan bi dia diém, cong cu, cung cdp ma tay loai
Methamphetamine dé to chirc cho 04 ngudi khac 1a L, Ptc A, T2, P1 cung sir dung
trai phép chat ma tay.

Ngoai ra, T c6 hanh vi dua 0,1996 gam ma tiy, loai Methamphetamine cho
Nguyén Duy Lé P1, Nguyén Duy T6 T2 di ban cho nguoi khac kiém loi. Khoang
14 gi¢ 30 phut, ngay 15/10/2023, tai trudc s6 nha B duong Y, phuong T, thanh pho
B, Co quan Canh sat di€u tra Cong an thanh ph6 B, bat qua tang P1, T2 vé hanh vi
mua ban trai phép chat ma tay, thu gitr 0,1996 gam ma tay, loai
Methamphetamine. Kham xet cho ¢ cua T, thu gitr 0,3088 gam ma tay loai
Methamphetamine, T cat giau dé ban va dung cu sir dung ma tiy bén trong chura
0,0100 gam ma ty loai Methamphetamine chua stir dung hét.

,Hélnh V1 cua cac bi‘ c4o bi Vién kiém sat nhan de}n thanh phé B7u6n Ma Thuot
truy t6 Huynh Minh T v€ t01 “Mua ban trdi phép chat ma tiy va To chicc sir dung
trdi phép chdat ma tiy” theo quy dinh tai khoan 1 Piéu 251; Piém b, h khoan 2
Piéu 255 cua Bo luat hinh sy nam 2015; Cac bi cao Nguyen Duy Thanh T2,
Nguyén Duy Lé P1 ve toi “Mua bdn trdi phép chdt ma tiy” theo quy dinh tai diém
khoan 1 Diéu 251 B4 luat hinh sy 2015 1a c6 can ctr phap luat.

Khoén 1 Piéu 251 B§ luat hinh s nim 2015 quy dinh:

“]. Nguwoi ndo mua bdn trdi phép chat ma iy, thi bi phat tir tir 02 ndm dén
07 nam”.

Khoan 1, diém b, h khoan 2 Piéu 255 B luat hinh sy nim 2015 quy
dinh:

“]. Nguoi nao t6 chitc sit dung trdi phép chdt ma tity dwdi bdt ky hinh thirc
nao, thi bi phat ti tir 02 nam dén 7 nam.

2. Pham t9i thuoc mot trong cdc truong hop sau dday, thi bi phat tu twr 7 nam
dén 15 nam:



b) Péi véi 2 nguoi tré 1én;
h) Tdi pham nguy hiém”

[4] Xét tinh chat, mic do do hanh vi pham tdi ctia cac bi cao gay ra la rat
nghiém trong, da tryc tiép xam pham chinh sach doc quyén quan 1y cac chit ma
tay ciia Nha nudc, gdy mat trit tu tri an trén dia ban, ddy ciing 1a nguyén nhan cia
nhiéu loai toi pham va té nan xa hdi khac. Cac bi cdo cd du nang luc chiu trach
nhiém hinh sy, nhan thuc dugc viéc mua, cung cép ma thy, tu tap dé cung nhau su
dung déu bi phap luat nghiém cAm nhung do ¥ thirc coi thuong phap luat nham
thoa man nhu cau st dung ma tiy ciia ban than minh nén can 4p dung murc hinh
phat nghiém tuong tmg voi tinh chat, mirc d6 do hanh vi pham toi cta cac bi cdo
gay ra, nham cai tao, gido duyc riéng d6ng thoi ran de, phong ngira chung trong doi
song xa hoi vé loai toi pham nay.

Xét dé nghi cua dai dién Vién kiém sat vé hinh phat 1a phu hop véi tinh cht,
mirc d6 do hanh vi pham ti cta bi cdo gdy. Trong vu 4n nay cc bi cdo déu cung
thuc hién hanh vi pham t01 nhung vai trd va nhan than cac bi cdo khac nhau nén
can phan tich danh gia dé ap dung muc hinh phat phu hop nhu: Bi cdo T 13 ngudi
b6 tién mua ma tay, chuan bi céng cu, phuong tién, dia diém rt cac bi cdo khéc
str dung, déng thoi giao ma tay cho P1 va T2 di ban thu tién vé dua lai cho bi cdo
nén can ap dung muirc hinh phat cho bi cdo cao hon cac bi cdo khac. Bi cao P1 va
T2 clng sir dung ma tay ciing nhu hd tro tich cuc nhau di ban ma tiy theo yéu cau
ctia bi cao T, hai bi cdo c6 vai trd nhu nhau nén can ap dung mirc hinh phat cho
cac bi cao ngang bang nhau nhung thap hon bi cdo T 13 phu hop.

[4.1] V& tinh tiét ting nang trach nhiém hinh su: Bi cdo T ¢6 01 tién an chua
dugc xda an tich ma con pham t01 “Mua ban trai phép chdt ma tuy” day la tinh
tiet tang trach nhiém hinh sy quy dinh tai diém h khoan 1 Biéu 52 B luat hinh su;

[4.2] V& tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra va tai
phién toa cac bi cdo di thanh khan khai bdo, dn nin héi cai; bi cdo T2 gia dinh
thudc hd can ngheéo, bi cdo T c¢6 me la thuong binh %, ba ndi 1a me Viét Nam anh
H, bi cdo P1 c6 ba 1a ngudi cd cong véi cach mang nén déu dugc xem xét ap dung
cac tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 BLHS dé
gidm nhe mat phﬁn hinh phat cho cac bi cao thé hién chinh sach khoan héng cua
phap luat Nha nudc ta.

[5] V& xir Iy vét chimg: Can cir Diéu 47 B9 luat hinh sy nam 2015, Dicu
106 BG luat t6 tung hinh sy nam 2015:

+ Tich thu, ti€éu hay: 0,1703 gam ma tiy Methamphetamine trong phong bi
duoc niém phong cé chir ky ghi tén Nguyén Duy Thanh T2; 0,2815 gam ma tiy
Methamphetamine trong phong bi dugc niém phong c¢6 chir ky ghi tén Huynh
Minh T con lai sau giam dinh, mau trong hop gidy dé sir dung hét d@é giam dinh,
02 bat lra mau trang, 01 lo nhya c6 nam mau den, 01 ong huat soc do trang, 01 6ng
thuy tinh uén cong, mot dau hinh cau mé trong géi niém phong sé 1278/KL-
KTHS ctia Phong K1 - Cong an tinh D va sim s6 0969.974.974 (d khoa mang)
cac bi cdo su dung vao vi¢c pham toi.



+ ,Tich thu, sung Cong quy Nha nudc: 01 dién thoai di dong hiéu Redmi, mau
xanh, s6 imei 866367043600374/01 cia T 1a phuong tién bi cdo s dung vao vi¢c
pham to1.

+ Tra lai 01 dién thoai di dong hi¢u Realme, mau xanh, s6 imei 1:
860466044490458, s6 Imei 2: 860466044490441, gin sim sd: 0368.053.281 cho
Nguyén Duy Thanh T2; 01 dién thoai di dong hiéu Oppo, mau xanh, s6 imei:
869052030115191, gin sim sb: 0975.778.475 cho Nguyén Duy L& Phong . Qué
trinh xac dinh day 1a tai khong lién quan dén hanh vi pham tdi nén can tra lai cho
cac bi cdo nhung tiép tuc tam giit dé dam bao cong tac thi hanh an.

+ Pbi voi xe mo t6 nhan hiéu Jamaha, mau Pen Xanh, bién kiém soat 47M1
—377.21 bi cao T muon cua ba P la me. Ba P khai nhan mua cua nguoi ding tén
dang ky chu so hitu 1a chi Phan Thi Kim Q (sinh nam: 1984; tru tai: T6 dan phd E,
thi tran P, huyén K, tinh Dik Liak) nhung chua chuyén quyén s¢ hitu theo quy
dinh. Tuy nhién, hién chi Phan Thi Kim Q khong c6 mat tai dia phuong, Co quan
Canh sat diéu tra chua lam viéc dugc nén chua xac dinh duoc ngudn goc chiée xe
mo td trén. Vi vay Co quan Canh sat diéu tra tach chiéc xe néu trén ra khoi vy an
dé xac minh, xir 1y sau 1a phu hop.

[6] Noi1 dung khac:

- B6i v6i nguon ma tuy Huynh Minh T khai nhan mua cta nguoi nam gidi tai
khu vuc nghia trang cii duong P, thudc phuong T, thanh phd B; Ngudi nam gidi
tén T5 mua ma tuy cta T, s dung s dién thoai 0343.484.162. Qua trinh diéu tra
x4c dinh sb dién thoai trén 1a do chi bong Thi Hiéu T7 (sinh nam: 1987; tra tai: 6
duong N, phuong T, thanh phd B, tinh Pak Lak) dimg tén cha s hitu. Chi T7 khai
nhan khong dang ky va khong str dung sé dién thoai trén. Co quan Canh sat diéu
tra chua xac dinh duogc nhan thén, lai lich cua cac ddi tuong trén nén tach hanh vi
cua cac doi tuong ra khoi ho so vu an dé tiép tuc xac minh, 1am rd xu 1y sau 1a phu
hop.

- P6i vi ba H Brik K 1a chu so hitu phong tro s6 35, dia chi: Hém B duong
N, phuong T, thanh phd B, tinh Pak Lak. Qua trinh diéu tra xac dinh, ba H Brak K
khong biét bj cao T cit gidu, mua ban va t chtc sir dung trai phép chit ma tuy
trong phong tro. Ba H B KBudr ¢6 don trinh bao va phdi hop xac minh vu an nén
Co quan Canh sat diéu tra khong dé nghi xem xét xtr phat vi pham hanh chinh dbi
voi ba H Brak K 1a phu hop.

- P6i v6i ba Huynh Thi Kim P 1a ngudi quan 1y xe mo to bién s6 47 M-
377.21. Qua trinh diéu tra x4c dinh, ba P khong biét bi can Huynh Minh T sir dung
chiéc xe trén 1am phuong tién thuc hi¢n hanh vi pham td1, khong déng pham vdi bi
cdo T. Do d6, Co quan Canh sat diéu tra Cong an thanh phd B khong dé cap xu Iy
la phu hop.

- Bdi v6i Nguyén Duy Thanh T2, Nguyén Duy Lé P1, Tran Dtc L va Lé Dic
A. Qua trinh diéu tra xac dinh T2, P1, L, Buc A khong déng pham vo1 T vé to1 To
chtrc sir dung trai phép chat ma tuy nhung T, T2, P1, L, Dlrc A ¢6 hanh vi st dung
trai phép chat ma tiy nén Co quan Cong an thanh phd B ra Quyét dinh xur phat vi
pham hanh chinh bang hinh thirc Canh céo d6i voi T, T2, P1, L, Ptc A 1a phu hop.
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[7] V& an phi: Céac bi cdo phai chiu an phi hinh sy so thAm theo quy dinh cta
phap luat.

Vi cac 1€ trén,
QUYET DPINH:

1. Vé tdi danh: Tuyen bd cac bi cao Huynh Minh T (T ca) pham t01 “Mua
ban trdi phép chdt ma tiy” va tdi “To chire sir dung trdi phép chdt ma tiy” bi cao
Nguyén Duy Thanh T2, Nguyén Duy Lé P1 pham t0i “Mua bdn trdi phép chit ma
ty”.

2. Vé diéu luat 4p dung va hinh phat:

2.1. Ap dung khoan 1 Diéu 251; diém s khoan 1, khoan 2 Piéu 51, diém h
khoan 1 Diéu 52 B0 luat hinh sy: Xur phat bi cao Huynh Minh T (Thao ca) 03 (ba)
nam 06 (sau) thang tu veé t01 “Mua ban trai phép chat ma tuy”.

Ap dung diém b, h khoan 2 Piéu 255; diém s khoan 1, khoan 2 Dleu 51 Bo
luat hinh sy: X@ phat bi cdo Huynh Mmh T (Thao ca) 09 (chln) nam tu vé téi “T6
chirc st dung trdi phép chdt ma tity”.

Ap dung Piéu 55 BLHS, tong hop v&i hinh phat bi cdo Huynh Minh T
(Thao ca) phai chap hanh chung 1a 12 (muoi hai) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tinh tir ngay bat khan cdp va tam giit, tam giam tai Nha tam
giit Cong an thanh phd B, tir ngay 15/10/2023.

2.2. Ap dung khoan 1 Piéu 251; diém s khoan 1, khoan 2 Diéu 51 B¢ luat
hinh sy: Xu phat bi cao Nguyén Duy Thanh T2 03 (ba) nam 06 (sau) thang tu.

Thoi han chip hanh hinh phat tinh tir ngdy bt qua tang, tam giit, tam giam ngay
15/10/2023.

2.3. Ap dung khoan 1 Diéu 251; diém s khoan 1, khoan 2 Diéu 51 Bo luat
hinh su: Xt phat bi cdo Nguyén Duy Lé P1 03 (ba) nim 06 (sau) thang tu. Thoi
han chdp hanh hinh phat tinh tir ngdy bat qua tang, tam gilt, tam giam ngay
15/10/2023.

3. Vé xir ly vat chirng: Cian ct Diéu 47 Bo luat hinh su, Piéu 106 B luat t6
tung hinh suy:

+ Tich thu, tiéu huy: 0,1703gam ma tuy Methamphetamine trong phong bi
duoc niém phong c6 chir ky ghi tén Nguyén Duy Thanh T2; 0,2815gam ma tuy
Methamphetamine trong phong bi duoc niém phong co chir ky ghi tén Huynh
Minh T con lai sau gidm dinh, miu trong hop gidy da st dung hét dé giam dinh; 02
bat lira mau trang; 01 lo nhya c6 nap mau den; 01 6ng hut soc do tring; 01 6ng
thuy tinh udn cong, mot dau hinh cau hé. Tat ca niém phong trong 03 gbi niém
phong cung s 1278/KL-KTHS cta Phong K1 - Cong an tinh P va sim sb:
0969974974

+ Tich thu, sung Cong quy Nha nude: 01 dién thoai di dong, hiéu: Redmi,
mau: Xanh, sb imei: 866367043600374/01 ctia Huynh Minh T, dién thoai v& nip
lung.



+ Tra lai 01 dién thoai di dong, hi¢u: Realme, mau: Xanh, s6 imei 1:
860466044490458, s6 imei 2: 860466044490441, gin sim sb: 0368053281 cho
Nguyén Duy Thanh T2 va 01 dién thoai di dong, hiéu: Redmi, mau: Xanh, $6
imei: 869052030115191, gin sim s6: 0975778475 cho Nguyén Duy Lé P1 nhung
tiép tuc tam giit dé dam bao cong tac thi hanh 4n.

TAt ca dién thoai néu trén khong kiém tra tinh trang hoat dong va chi tiét bén
trong, khong kiém tra s sim.

(Céc vit chimg c6 ddc diém nhw trong bién ban giao nhdn giita Co quan
Canh sdt diéu tra Cong an thanh phé B va Chi cuc thi hanh én thanh phé Budn
Ma Thuot ngay 07/02/2024).

4. V& an phi: Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 18 phi Toa
an.

Buoc mdi bi cao Huynh Minh T, Ngyyén Duy Thanh T2, Ng}lyén Duy Lé P1
phai chiu 200.000d6ng (Hai tram nghin dong) 4n phi hinh sy so tham.

An xir so thAm cac bi cao va nguoi co quyén loi nghia vu lién quan c6 mat
tai phién toa duoc quyén khang cao ban an trong han 15 ngay ké tir khi tuyén an.
Nguoti ¢6 quyén loi nghia vu lién quan vang mét tai phién toa dugc quyén khang
cao ban an trong han 15 ngay ké tir ngay nhan hodc ban an dugc niém yét hop 1¢€.

Noinhgn: TM. HQI PONG XET XU SO THAM

- Vu Giam doe kiem tra I-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh bak Lak; :

- VKSND Tp. Buén Ma Thuot;

- VKSND tinh ik Lik;

- CQCSDT Cong Tp. Budn Ma Thudt;

- CCTHADS Tp. Budén Ma Thudt;

- 50 tu phip; NGUYEN THI HONG THANH
- Phong HSNVCA Pik Lik; :

- Bi cdo; Nguoi lién quan;

- Luu ho so.



