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Bén 4n sb: 657 /2023/DS-PT
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Vv tranh chdp “Hop dong vay tdi san va

hop dong mua bdn tdi san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdam phan - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phan: Ong Huynh Vin Ngoan
Ba Nguyén Thi Di¢p Thiy

- Thuw ky phién toa: Ong V6 Tan Dii, Thu ky Toa an nhan dan tinh Tién
Giang.

- Dgi di¢gn Vién kiém sat nhén dén tinh Tién Giang tham gia phién toa: Ba
Bui Thi Thanh Bach - Kiém sat vién.

Ngay 26 thang 12 ndm 2023, tai try s¢ Toa an nhan dan tinh Tién Giang xét
xt phic tham cong khai vu an thu 1y so: 421/2023/TLPT-DS ngay 08 thang 11

nam 2023 vé tranh chip:* Hop dong vay tai san va hop dong mua ban tai san”.

Do Ban 4n dan sy so tham s0: 249/2023/DS-ST ngdy 28 thang 9 nam 2023
cua Toa an nhan dan huyén C, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sd: 927/2023/QD-PT ngay
15 thang 11 nam 2023 giira cac duong su:

1. Nguyén don: Ong Nguyén Vin N, sinh ndm 1964.
Pia chi: 4p T, x4 N, huyén C, tinh Tién Giang.
Pai dién uy quyén: Ong Bui Quang N1, sinh nim 1956. (c6 mit)
Dia chi: s6 D, t6 B, khu D, thi trin C, huyén C, Tién Giang.
(Vin ban uy quyén ngay 21/10/2022)
2. Bidon:
2.1 Ba Pham Thi My H , sinh nam 1970 (vang mit).
2.2 Ong Truong Cong N2, sinh nam 1968 (vang mit).
bia chi: Ap A, xa A, huyén C, tinh Tién Giang.
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- Nguroi khang cao: Bi don 6ng Truong Cong N2, ba Pham Thi My H.

NOQI DUNG VU AN:

* Theo don khéi kién, 10i khai trong qud trinh gidi quyét vu dn nguyén
don va ngwoi dai dién theo iy quyén cua nguyén don trinh bay:

Do quen biét va 13 ban hang mua ban gao voi nhau nén 6ng Nguyén vin
N3 ¢6 cho ba Pham Thi My H, 6ng Truong Cong N2 vay sb tién 1 3.000.000.000
ddng, ngdy 15/6/2022 phia ba H, dng N2 c6 viét gidy ng sb tién 3.000.000.000
ddng. Ba H, 6ng N2 cd chuyén khoan tra cho 6ng N3 sé tién 120.000.000 dong.

Sau d6, 6ng N3 c6 mua gao cia ba H, 6ng N2 nhiéu 1an s tién cy thé nhu
Sau:

- Lan 01: Mua 16 gao c6 gia tri 1a 371.700.000 dong.
- Lan 02: Mua 16 gao c6 gia tri 1a 344.184.000 dong.
- Lan 03: Mua mua 16 gao c6 gia tri 1a 147.425.000 ddng.

Ba H c6 ghi gidy trir s6 tién 6ng N3 mua gao vao sb tién
3.000.000.000d6ng d3 vay cua 6ng N3 va ghi sb tién no lai 1a 2.016.691.000
d6ng, co xac nhan cia ba H. Ong N3 da lién hé ba H, dng N2 nhiéu lan yéu cau
tra s6 tién con no nhung ba H va 6ng N2 cit hen ma khong chiu tra sd tién trén.

Ong Nguyén Vin N yéu cau Toa an xem xét giai quyét: Budc ba Pham Thi
My H va 6ng Truong Coéng N2 c6 nghia vu lién doi tra lai cho 6ng N so tién
2.016.691.000 dong, tra lam mot 1an sau khi an co6 hiéu luc phap luat.

* Theo loi khai trong qud trinh gidi quyét vu dn va tai phién toa so tham
bi don la 6ng Truong Cong N2 trinh bay:

Noi dung trinh bay cua nguyén don 1a khong ding su that. T trudc dén
nay vo chong 6ng khong cé giao dich mua ban va vay muon tién vdi 6ng Nguyén
Vin N. Ong N cho rang ngay 15/6/2022 éng N cho vo chéng 6ng muon 03 ty
dong 1a khong dung. Vi khoang thang 11/2021, 6ng d bi bénh nio, khong con
buén ban 1am an & dia phuong ai ciing biét, 6ng N néi cho nguoi pha san muon
3.000.000.000 dong 14 hoan toan vé ly.

Chung ctr vay muon ma 0ng N cung cap 1a to gidy viét tay ong N2 khong
thtra nhan. To giay ghi muon tién la ban photo khong co gia tri phap ly theo quy
dinh cua phép luat. T gidy vay tién khong ghi 14i suat thoi gian vay, khong ghi
ngay, thang, khong c6 ky tén cua hai bén. Con to gidy ghi can trir no, tra no,
thong tin khdng rd rang, chinh xac. Ong N cho rang ngay 15/6/2022 cho muon
tién, sau d6 lay gao can trir ng, trong khi d6 thoi diém thang 6/2022 gia dinh 6ng
d3 khong con mua ban gao nita thi 1y dau con gao dé can trir no.

~_ Ong N2 khong dong y yéu cau khéi kién ciia dng N vi khong ¢6 ng 6ng N
so tien 3 ty dong.
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* Theo loi khai trong qud trinh gidi quyét vu dn bi don la ba Pham Thi
My H trinh bay:

Don khoi kién va ban tu khai ma 6ng N trinh bay la khong dung. Ba H cho
rang t& gidy muon no ghi 15/6 khong phai do ba viét va ky tén, thuc té nim 2022
ba H khong hé c6 vay muon tién ctia ong Nguyén Vin N,

Ong N cung cap “T& gidy muon ng ngdy 15/6” chi 13 ban photo khéng ¢
gia tri phap 1y theo quy dinh cua phap luat. Hon nita, nhin bing mét thuong to
gidy nay c6 mot s thong tin 1a do ngudi khac tu ghi thém vao, ba H khong thira
nhan chit ky va chit viét trén gidy 13 cta ba. Noi dung T gidy ghi: H, N2 ¢
muon cua anh N téng cong 3.000.000.000 ddng (ba ty dong) chan. Vay H Nghia
la ai, nhan than, dia chi & dau? Anh N nay la ai, nhan than, dia chi & dau? Ong
Nguyén Vin N ¢6 gi chimg minh H Nghia 1a Pham Thi My H, anh N 1a Nguyén
Van N.

Do d6, ba Pham Thi My H khong ddng ¥ yéu cau khoi kién cta 6ng N, ba
H khong dong v tra 2.016.691.000 déng vi khdng cé no sd tién nay.

Ban 4n so thim sb 249/2023/DS-ST ngay 28 thang 9 nam 2023 cta Toa an
nhan dan huyén Cai Be, tinh Tién Giang da quyét dinh:

Ap dung cac Diéu 430, 440, 463, 466 khoan 2 Diéu 357 Bo luat dan su;
Piéu 27 Luat hon nhan va gia dinh; 227, 228, 271, 272, 273 B{ luat t6 tung dan
su; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc Hoi quy dinh vé an phi va 1& phi Toa 4n;

Xur:

1. Chap nhan yéu cau khoi kién ciia 6ng Nguyén Vian N.

Bugc 6ng Truong Cong N2 va ba Pham Thi My H c6 nghia vu lién d6i tra
cho 6ng Nguyén Van N s tién 2.016.691.000 dong (Hai ty khong trim mudi sau
triéu sau tram chin muoi mét ngan dong)

Ké tur ngay co don y€u cau thi hanh an cua nguoi dugce thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi dugce thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i
ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468
B luat dan su.

2. V& an phi: Budc 6ng Truong Cong N2 va ba Pham Thi My H lién doi
chiu 72.333.000 d6ng (Bay muoi hai triéu ba trim ba muoi ba ngan dong) an phi
dan su so tham.

Hoan tra cho 6ng Nguyén Vin N sé tién 36.000.000 dong (Ba muoi sau
triéu dong) tam tng an phi da nop theo bién lai thu s6 0010590 ngay 17/11/2022
cua Chi cuc Thi hanh an dan su huyén Cai B¢, tinh Tién Giang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Thi%E1%BB%87n,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Thi%E1%BB%87n,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y,%20x%C3%A3%20Nh%E1%BB%8B%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

Ngay 02/10/2023, 6ng Truong cong N4 khang cao; ngay 20/10/202, ba
Pham Thi My H khang cao toan bo ban an dan sy so thAm, yéu cau cap phiic
tham stra ban an DSST, khong chap nhéan yéu cau khai kién cua nguyén don va
xem xét mién an phi cho 6ng N4, ba H.

* Tai phién toa phiic tham:

- Nguyén don gilt nguyén yéu cau khéi ki€n, yéu cau cap phuc tham giir
nguyén ban an dan su so tham.

- Bi don Truong Cong N2, Pham Thi My H xin vang mit, giit nguyén yéu
cau khang cao, yéu cau Toa an Cap phtc tham sira toan bd ban an dan sy so tham,
khong chap nhan toan b yéu cau khoi kién ciia 6ng Nguyén Vian N.

- Céac duong su khong théa thuan dugc véoi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu ¥
kién:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xtr, Thu ky phién toa va nhitng ngudi tham gia t6 tung
ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong xét xir nghi 4n da tuan
thu ding cac quy dinh cua Bo luat T6 tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai liéu ching cir o
trong ho so vu 4n, ¥ kién tranh luan tai phién toa (co bai phat biéu), Kiém sét vién
c¢6 ¥ kién nhu sau: Ban an so tham xir chap nhan yéu cau khoi kién cta nguyén
don la co can cu, phu hop quy dinh cua phap luat. Pé nghi Hoi dong xét xur
khong chap nhan yéu cau khang cao cua 6ng Truong Cong N2, ba Pham Thi My
H vé nghia vu tra ng; chap nhan mién an phi cho 6ng N2, ba H. Stra mot phan
ban an dan su so thAm cta Toa an nhan dan huyén Cai Be.

Can ctr vao cac tai liéu, chimg cur c6 trong hd so vu an da dugc tham tra tai
phién toa. Can clr vao két qua tranh luan tai phién toa trén co s xem xét day du,
toan dién tai liéu, ching cu, y kién cua cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Bi don Pham Thi My H, Truong cong Nghia d4 dugc Toa an
tri¢u tap hop 1€, c6 don dé nghi xét xur Véng mit. Can ctr vao khoan 3 Diéu 296
cia Bo luat to tung dan su, Hoi déng xét XU quyét dinh xét xu Véng mat cac
duong su.

Don khang cao ndp trong thoi han va hop 1€, dung vo6i quy dinh tai Piéu
271, 272, 273 cua Bo luat T6 tung dan sy nén duge xem xét giai quyét theo trinh
tu phac tham.

[2] V& quan hé phép luat tranh chap: Can ctr vao yéu cau khoi kién cua
nguyén don va céc tai liéu, chimg cit c¢6 trong hd so vu an, Toa an cap so tham
xac dinh quan hé tranh chip:“ Hop dong mua ban tai san va hop dong vay tai
san” 1a phu hop quy dinh tai khoan 3 Diéu 26 B6 luat T tung dén su.
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[3] V& noi dung: Xeét yéu cau khang céo cua bi don Truong Céng N2, Pham
Thi My H yéu cau cap phuc tham sira ban an DSST, khong chdp nhan toan bo yéu
cau khai kién cua ong Nguyén Van N, budc ong N2 va ba H lién déi tra cho 6ng
N s6 tién 2.016.691.000d6ng, Hoi d(‘A)ng xét xtr nhan thay:

Xét gidy bién nhan no ngay 15/6/2022, ghi “Hoa Nghia c6 ng cta anh N
tong cong 3.000.000d6ng (ba ty ddng)”, ky tén H. Ngay 16/9/2022, ba H lam
gidy dbi chiéu no cé ghi “ng 2.016.691.000 dong H ng”, ba Pham Thi My H
khong thira nhan chir viét ciia ba. Can cr vao két luan giam dinh sé 5003/KL-
KTHS ngay 08/8/2023 cua Phan vién khoa hoc hinh su tai Thanh Phé Ho6 Chi
Minh két luan: “Chir ky “Hoa” duéi dong chir “mai chuyén tiép” va chir viét
trén tai lieu can gidm dinh ky hiéu Al; chir viét c6 néi dung: “3.000.000.000 —
835.884.000 2.164.116.000 con lai”, “2.164.116.000 — 147.425.000 no
2.016.691.000 Hoa no'” trén tai liéu can giam dinh ky hiéu A2 so voi chiz ky, chiz
viét ding tén Pham Thi My H trén cdc tai liéu mau so sanh ky hiéu ti M1 dén M3
la do cing mét nguwoi Ky, viét ra”. Can cir Diéu 92 Bo luit t6 tung dan sy, xéac
dinh céc tinh tiét trén 1a c6 that.

Xét hop dong vay tién giita 6ng Nguyén Van N va ba Pham Thi My H da
duoc thuc hién, thé hién ba Pham Thi My H viét giéy xac nhan ng ong Nguyén
Vin N s6 tién 3 ty dong.

Xét gidy tinh tién mua ban gao ngay 16/9/2022 thé hién: hop dong mua ban
gao gitta ong Nguyén Vin N va ba Pham Thi My H da thuc hién. Hai bén da
théng nhat s6 luong gao, sb tién ong N phai tra cho ba H. Ba H can trir vao sd
tién vay ba H con no ong N va xic nhan con no 6ng N 2.016.691.000d6ng. Do
vay, ba H phai c6 nghia vu tra ng theo quy dinh Piéu 466 Bo luat dan su.

Xét nghia vu tra ng: 6ng N2 va ba H 13 vo chong ¢6 ding ky két hon, hién
nay hon nhan van con ton tai. Ong Truong Cong N2 thira nhan vo chong 6ng cd
mo vya mua ban gao tén “ Hoa Nghia” nhung khong co dang ky kinh doanh. Xeét
thay, ong N2 va ba H 1a vo chong dang chung séng vOi nhau, ca hai mo vya de
mua ban gao kinh doanh chung, thoi gian 6ng N2 nam vién thi ba H tryc tiép
tham gia cong viéc mua ban, muc dich ciing dé phat trién kinh té gia dinh, hon
nita viéc ba H vay tién dé kinh doanh mua ban gao cling dé ban lai kiém 101, loi
nhuén cling dé phuc vu nhu cau thiét yéu ctia vo chong, lo chita bénh cho 6 ong N2.
Thoi diém thuc hién giao dich vay tién va mua ban gao voi 6ng N, vo chong ong
N2, baH khong co6 thoa thuén nao khac vé ché d6 tai san riéng ctia vo chong Do
vay, can cu Diéu 27, Piéu 31 Luat hon nhan gia dinh, xac dinh vo chong ba H,
ong N2 c6 trach nhiém lién déi trong viéc thuc hién nghia vu tra tién.

Do d6, Hoi dong xét xir so tham xir budc ong N2 va ba H lién déi tra s6
tién 2.016.691.000d6ng cho 6ng N 13 ¢6 cin ctr, phi hop quy dinh phap luat.

Xeét ba Pham Thi My H cho rang tir thang 6/2022, ba khong c6 giao dich
vay muon tién Va mua ban gao vdi ong Nguyén Vian N, khong viét glay vay ng Va
gidy cin trir tién mua ban gao 1a khong phu hop véi két luan giam dinh sb

5Q03/KL KTHS ngay 08/8/2023 ctua Phan V|¢nv khqa hoc hinh su ta! Thanh Phé
Ho6 Chi Minh; Theo ban sao ké giao dich chuyén tién 6ng N cung cap, tir thang
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6/2022 dén thang 9/2022 ba H c¢6 nhiéu lan giao dich chuyén tién mua ban gao
voi ong N. Ba H khang cao nhung khong cung cap dugc tai lidu, ching ctr dé
ching minh yéu cau cua minh 1a c6 can cu.

Xét 6ng N2 cho rang nim 2022, 6ng bi bénh nang phai ném vién nén vi¢c
kinh doanh mua ban ba H truc tiép thuc hién; viéc ba H vay tién, mua ban gao
6ng khong cd tham gia, nén khong déng ¥ lién doi v6i ba H tra ng theo yéu cau
ctia 6ng N 1a khong phu hop nhan dinh néu trén. Ong N2 khang cdo nhung khong
cung cap duoc tai liéu, chimg ctr dé chirmg minh yéu cau ctia minh 13 ¢6 cin ct.

[4] Vé an phi: Ong N2, ba H khang céo xin xem xét mién an phi. Xét qua
trinh thu ly phuc tham, ong Truong Cong N2 va ba Pham Thi My H ndp don xin
mién 4an phi dan su so thAm va phuc tham. Tai liéu ching minh 6ng N2, ba H la
con liét s (co gidy ching nhan cua Co quan ¢co6 tham quyén). Day 1a tinh tiét méi
phat sinh, Toa an cap so tham chua xem xét mién an phi cho 6ng N2, ba H. Cin
ctr Diéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc Ho61, HbXX chap nhan mién toan bd an phi DSST cho 6ng
Truong Cong N2 va ba Pham Thi My H.

Ttr nhitng phan tich trén, HDXX khéng chap nhén yéu cau khang cao cua
ong Truong Cong N2, bd Pham Thi My H vé viéc khong dong v tra
2.016.691. 000dong cho 6ng Nguyén Van N; Chap nhan mot phan khang cao vé

viéc mién an phi DSST. Do vay, HDXX Stra mot phan ban an so thAm cua Toa
an nhan dan huyé¢n Cai B¢ vé phan an phi.

[5] Y kién cua dai dién Vién kiém sat phu hop véi nhan dinh néu trén nén
Hoi dong xét xtr chap nhan.
Vi cac 1€ trén;
QUYET PINH:
Can ctt Diéu 26, Biéu 148, Biéu 296, khoan 2 Piéu 308 Bo luat TH tung dan
Su;
Xtr: Chap nhan mot phan khang c4o cua 6ng Truong Cong N2, ba Pham Thi
My H. Stra mét phan (v€ an phi) ban an dan su so tham s6 249/2023/DS-ST ngay
28 thang 9 nam 2023 ctia Toa an nhan dan huyén Cai B¢, tinh Tién Giang.
~ Ap dung cac Diéu 430, 440, 463, 466 khoan 2 Diéu 357 Bo luat dan sy;
biéu 27 Luat hon nhan va gia dinh; 227, 228, 271, 272, 273 B0 luft to tung dén

su; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/ 12/2016 ctia Uy ban thudng vu
Qudc Hoi quy dinh vé 4n phi va 18 phi Toa 4n;

1. Chap nhan yéu cau khoi kién ctia 6ng Nguyén Vian N.
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Budc ong Truong Cong N2 va ba Pham Thi My H c6 nghia vu lién doi tra
cho 6ng Nguyén Vian N s6 tién 2.016.691.000 déng (Hai ty khong traim mudi Sau
triéu sau trim chin muoi mdt ngan dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi dugce thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2 Diéu 468
B0 luat dan su.

2. Vé an phi: Mién toan bd an phi dan su so thdm cho ba Pham Thi M§ H
va 6ng Truong Coéng N2.

H1 lai cho ba Pham Thi My H sé tién 300.000d (Ba trim nghin dong) tam
mg an phi phuc tham theo bién lai thu tam ¢mg an phi 18 phi Toa an s6 0013100
ngay 20 thang 10 nam 2023 cua Chi cuc thi hanh dn dan su huyén Cai Be, tinh
Tién Giang.

H1 lai cho 6ng Truong Cong N2 sd tién 300.000d (Ba trim nghin dong)
tam (mg 4n phi phuc thidm theo bién lai thu tam Gng an phi 18 phi Toa an sb
0012851 ngay 02 thang 10 ndm 2023 cua Chi cuc thi hanh 4n dan sy huyén Cai
B¢, tinh Tién Giang.

Hoan tra cho 6ng Nguyén Vin N s6 tién 36.000.000 dong (Ba muoi sau

triéu dong) tam tng an phi da nop theo bién lai thu s6 0010590 ngay 17/11/2022
ctia Chi cuc Thi hanh an dan sy huyén Cai B¢, tinh Tién Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an
dan sir ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, t nguyén thi
hanh dan hodc bi cudng ché thi hanh dan theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt
Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luadt Thi hanh an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;
- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, ho so vu an.

Nguyén Thanh Nhan
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