TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Bén 4n s6: 42/2025/KDTM-PT

Ngay: 28-4-2025

VIV “Tranh chdp béi thuong thiét
hai trong linh vuc vdn chuyén hang
hai”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ba Tran Thi Thu Thay
Ong Duong Tuan Vinh

- Thw ky phién toa: ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: 6ng Ha Van Hién — Kiém sat vién.

‘Trong céac ngay 23 va ngay 28 thang 4 nam 2025, tai try s¢ Toa an nhan
dan cap cao tai Thanh phé H6 Chi Minh xét xur phiic tham cdng khai vu an kinh
doanh thuong mai thy ly s6: 73/2024/TLPT-KDTM ngay 09 thang 10 nam 2024
ve viéc: “Tranh chap boi thuong thiét hai trong linh vuC van chuyén hang hai”.
Do Ban an kinh doanh thuong mai so tham so 1797/2023/KDTM-ST ngay 19
thang 9 nam 2023 cua Toa 4n nhan dan Thanh pho H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phtic tham so: 1122/2025/QD-PT ngay
08 thang 4 nam 2025, giira cac duong su:

- Nguyén don: Cong ty co phan L2. Dia chi: L6 1.23A duong A, Khu cong
nghi¢p T, phuong T, quan T, Thanh phd H6 Chi Minh.

Dai di¢n theo uy guyén ciia nguyén don: 6ng Nguyén Hitu T, sinh nim
1973 — Pho Tong giam doc (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Vi Té}
T1 - Van phong L3 — Doan Luat su Thanh ph6 H; Dia chi: A duong D, khu pho
A, duong T, thanh phd T, Thanh phé H6 Chi Minh (c6 mat).

- Bidon: Cong ty TNHH D. Bia chi: 9 N, Phudng B, quan B, Thanh pho
H6 Chi Minh.
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Dai ‘dién theo uy qu)fé‘n cua bi don: 06ng Tran Dinh T2, sinh n;“lm ]995.
Dia chi: Lau C, toa nha I, s6 E B, phuong T, thanh phd T, Thanh phé H6 Chi
Minh (c6 mat).

Ngueoi bao vé quyén va loi ich hop phap cua bi don: Luat su Pham Hoai N,
Cong ty L4, thudc Dpém Luat su T,hé,l’l‘h pho H; Dia chi: Lau C, tdanhal, s6 E D,
phuong T, thanh phd T, Thanh phé H6 Chi Minh (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Cong ty T6., LTD. Qingdao Branch. Dia chi: P, Lau A, Tdanha L, s 1
duong N, quan T, Thanh phé T, tinh Son Pong, Trung Qudc.

2. Cong ty B1. bia chi: O, H, R, A, Republic of K3.

3.Cong ty TNHH C5 (Viét Nam). Dia chi: s6 E HO B, Phudng A, quan P,
Tp . (xin vang mat).

- Ngueoi khdng cdo: nguyén don Cong ty C6 phan L2.
NOI DUNG VU AN:

Tai don khoi kién, don khoi kién bo sung, ban ty khai, cac bang gidi trinh,
bién ban hoa giai, dai dién nguyén don trinh bay:

Ngay 15/08/2015, Cong ty ¢ phan L2 (sau day goi tat 1a Cong ty L2) ky
hop dong s6 25215LS-ZUD dé ban hat diéu nhan cho khach hang: CONG TY
B1S, dia chi: O, H, Rayimbek district, A city, R of Kazakhstan. Theo hop dong
thi Cong ty L2 s& ban cho CONG TY B1S tong cong 20 container 20” diéu nhan
(750 thung thiéc 10kg/ thung), thanh tién 14 126,000 USD/ cont.

. Hop dong s& duoc thuc hién tir thang 9/2015, mdi thang xuat 4 cont theo
dicu kién giao hang FOB (tirc 1a Cong ty L2 s& giao hang cho khach tai Cang TP.
H va khach hang chiu trach nhiém tra tién cudc van chuyeén tir TP . t&i cang dén).

Khach hang tmg trudc 5% gia tri hop dong; 95% gia tri hang con lai s&
dugc khach hang thanh toan trong vong 7 ngay, ké tir ngdy nhan duoc ban scan
hodc fax bd chimg tir xuat hang day du, hop 1é (bao gém van don, hoa don thuong
mai, chi tiét dong goi, . .vv). Sau khi nhan dugc 95% tién con lai thi Cong ty ¢o
phan L2 méi gui ban gde bo chimg tir day du (trong d6 c6 van don) bang duong
chuyén phat nhanh cho CONG TY B1S dé khach hang trinh cho nha van chuyén
van don goc & 1am thu tyuc nhan hang tai cang dén (tham khao ban dich Hb dinh
kem).

Ngay 31/8/2015, Cong ty L2 nhan dugc email cua ba L tir cong ty: T - C.,
LTD. Qingdao Branch; Pia chi: R, P, P, NO.35 Donghai X, Q, C. Ba L email gidi
thiéu minh 1a dai di¢n Cong ty T6., LTD. Qingdao Branch — la Céng ty giao nhén
hang hoa ctia Cong ty B1, trong thu ba ciing yéu cau Cong ty L2 rang khi nao
hang héa sin sang thi thong bao dé ho s& thong bao dai 1y tai Thanh phd HO Chi
Minh dé lién lac nhan hang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A7u%203,%20t%C3%B2a%20nh%C3%A0%20Itechblack,%20s%E1%BB%91%2053-55%20%C4%90%E1%BA%B7ng%20Nh%C6%B0%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20L%E1%BA%A7u%203,%20t%C3%B2a%20nh%C3%A0%20Itechblack,%20s%E1%BB%91%2053-55%20%C4%90%E1%BA%B7ng%20Nh%C6%B0%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20L%E1%BA%A7u%203,%20t%C3%B2a%20nh%C3%A0%20Itechblack,%20s%E1%BB%91%2053-55%20%C4%90%E1%BA%B7ng%20Nh%C6%B0%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Cung ngay 31/8/2016, Cong ty L2 nhan dugc email xac nhan ctia ong F
— Pai dién cong ty B1 - C., LTD, Qingdao Brand 1a Cong ty van tai s& sip xép
hang hoa cho B1 va dé nghj Cong ty L2 lién hé. Sau khi khach hang xac nhén thi
ngay 01/09/2016 Cong ty L2 da dé nghi ba L yéu cau dai 1y tai Viét Nam lién hé
voi Cong ty L2 dé sap xép viéc giao hang, nhan booking tau (dit chd trén tau van
chuyén).

Ngay 1/9/2015, ba L da email dé nghi Cong ty 0 phan L2 lién h¢ véi dai
1y giao nhan tai Viét Nam d¢ thuc hién viéc giao hang la: Céng ty TNHH D (sau
day goi la Cong ty D).

Sau d6, Cong ty L2 da lién hé véi Ba Dorothy K dé yéu cau giri booking
tau cho Céng ty L2 dé Cong ty L2 xuat hang va phia Cong ty D ciing xac nhan
diém dén cubi cung cua booking nay 1a Al, K1 (tic 1a dia diém giao hang cudi
cung la A, K1). Cong ty D 1a dai ly van chuyén nhan hang cua Cong ty L2, s& thay
mat Cong ty L2 tiép tuc lam viéc voi hing tau van chuyen vé cac thu tuc can thiét
dé van chuyén hang hoa ctia Cong ty L2 tdi cang dén cudi cung.

Thyc hién hop dong da ky voi Best N1, Cong ty L2 da xuat hang qua dai
ly la Cong ty D, gom cac dot xuat hang nhu sau:

Dot 1: Ngay 11/9/2015, Cong ty L2 xuat 2 cont hang déu tién theo chi dan
ctua Con thoi (c6 mail giao dich dinh kem) véi chi tiét sau:

- To khai hai quan: 300528087920 ngay 9/9/2015.

- Hoa don thuong mai: 180/15/LSP ngay 11/9/2015, gia tri 16 hang: 239,400
uSD

- Van don s6 SHS-0915-09LYA do Cong ty D phat hanh ngay 11/9/2015
giao ban goc cho Cong ty c0 phan L2.

Sau khi xuat hang, Cong ty L2 da gti ban copy bd chtng tir day du cho Bl
bang email dé ho thanh toan tién, sau khi nhan dugc du tién thi Cong ty L2 méi
i b chimg tir gbe (g0m ¢6 van don SHS — 0915 — 09LYA do Cong ty D phat
hanh) thi Céng ty B1s méi nhan dugc hang. Nhu vay, Best N1 phai trinh duoc bd
chtng tir, trong d6 ¢6 van don gdc thi méi nhan dugc hang. Pinh kém 14 mail giao
dich gitra Cong ty ¢ phan L2 va Best N2 vé viéc thanh toan tién, ngay 6/ 10/2015
Cong ty co phan L2 dé nhén duoc 239,400 USD cua Best N1 va sau d6 da gui by
chtng tir goc bao gom van don SHS-0915-09LYA cho B1 bang DHL theo s6
1592392056.

Nhu vay, 2 cont hz‘mg,dz‘iu tién Cong ty ¢ phan L2 nhan duoc day du tié:n
hang, sau do guri ching tur goc cho B1 d€ nhan hang, dung theo thong 1€ qudc té.

Dot 2: Thang 10/2015, Cong ty L2 tiép tuc xuét cac 16 hang sau cho Bl
thong qua dai ly la Cong ty D, cu thé:

- Ngay 1/10/2015, Cong ty L2 m¢ t& khai xuét khau s6 300556810430 dé
xuat 2 cont hang nhan hat dicu WW/320 (s6 cont: PKEU 2000329 va PKEU
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2001691) tir Cang C. Gia tri hoa don 16 hang la: 252,000 USD. Cong ty D da
phat hanh Bill of Loading (H) s6: SHS-1015 — 01 LYA cho Cong ty L2.

- Ngay 17/10/2015, Cong ty L2 mé tiép to khai xuét khau s6 300575347350
dé xuat 2 cont hang nhan hat diéu WW320 (sé cont: PKEU 2036960 va PKEU
2038582), gia tri hoa don la: 252,000 USD. Cong ty TNHH D da phat hanh Bill
of Loading (House Bill) s6: SHS-1015-20L.YA, cho Cong ty L2.

Theo diéu 73 cuia Luat Hang Hai 2005 thi khi Cong ty D phat hanh van don
16 hang thi day 1a bang chimg COng ty D (ngudi van chuyén) da nhan hang hoa
voi sb lugng, chung loai tinh trang nhu dugc ghi trong van don dé van chuyén dén
noi tra hang 1a A1, K1 (van don ciing 1 bang chimg cta hop dong van chuyén).
Podng thoi, van don nay ciing 1a bang ching ctia hop dong van chuyén hang hoa
gitta COng ty L2 va Cong ty D. Ciing theo Luat Hang H thi van don chirng minh
quyén s& hiru ctia 16 hang, tirc 13 chi ngudi ¢6 van don trong tay thi méi c6 quyén
dinh doat 16 hang hodc dugc nhan hang. Trén vén don ma Cong ty D phat hanh
cho nguyén don ciing ghi rd: chi khi nao khach hang xuat trinh van don gdc thi
ma&i duge giao hang.

Sau khi c6 van don cua Cong ty D phat hanh thi Cong ty L2 da scan dé gt
cho Best N1 yéu cau thanh toan hét tién hang thi Cong ty L2 méi guri chuyen phat
nhanh bo van don gdc cho ho dé nhan hang (theo ding quy dinh ctia hop dong).

Do phia Con thoi dé khong yéu cau nguoi nhan hang xuét trinh, thu hoi van
don goc khi giao hang, day chinh la nguyén nhan gay thiét hai cho nguyén don
gia tri 4 cont hang 1a 318,800 USD, tuong duong v4i 7.118.804.000 dong

V& thiét hai ctia Cong ty L2:

Can ctr Diéu 15, Diéu 17, Piéu 18, Piéu 19 Nghi dinh sé 87/ND-CP ngay
19/10/2009 quy dinh vé van tai da phuong thirc thi viéc lam ctia Cong ty D 1a c6
16i d khién cho Cong ty c6 phan L2 bi mat hang va khong nhan dugc tién thanh
toan ctia 4 cont hang diéu nhan, cu thé sd tién:

- S tién theo hoa don: 504,000 USD.
- S6 tién khach hang tam tng va thanh toan 1 phan: 185,200 USD.

- S0 tién khach hang con no: 318,800 USD, trong duong 7.118.804.000
dong (ty gia 22,330 dong/USD).

Thiét hai ciia Cong ty L2 1a c6 that, vi cac ly do sau:

- L6 hang da duoc khai bao hai quan, to khai hai quan da dugc thong quan
xac nhan thuc t€ xuat khau ra khoéi 1anh tho Viét Nam;

- L6 hang da duogc phia g:ﬁng ty D phat hanh Van don giao cho ching t6i
xac nhan ho da nhan 16 hang dé thuc hién dich vu van chuyén;

- Hoa don thuong mai thé hién 10 so tién cua 16 hang;

- Bao cdo tai chinh c6 kiém toan cua COng ty L2 van dang thé hién khoan
phai thu tir khach hang CONG TY B1S cua cac 16 hang hang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20C%C3%A1t%20L%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20House%20Bill
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20V%E1%BB%A5%20H%C3%A0ng%20H%C3%B3a%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Amaty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kazakhstan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20con%20thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Best%20Nuts
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n

Thiét hai ciia Cong ty 1a do 16i Con T3 tryc tiép gay ra vi cac 1y do sau:

Cong ty D chinh la nha van chuyén cta nguyén don: Chinh Céng ty D da
phat hanh cdc van don so SHS-1015-20LYA, ngay 19/10/2015 va SHS-1015-
01LYA ngay 4/10/2015 cho chdng toi.

Theo ban dich van don:

- Van don van tai lién hop hay con goi la van don da phuong thire (tire la
véan chuyén hang hoa bang it nhat hai phuong thirc van tai khac nhau), v6i 16 hang
ctia nguyén don 13 van chuyén bang duong bién va dudng sit.

- Van don dang chuyén nhuong.

- Trén van don thé hién rd: mot trong cac van don phai dugc dam bao ching
thuc hop 1€ dé nhan hang hoéa theo Iénh giao hang.

Nhu vdy, vin don ndy duoc diéu chinh boi Luat Hang Hai so
40/2005/QH11 va Nghi dinh s6 87/2009/NB-CP, ngay 19/10/2009 vé van tai da
phuong thuec.

Theo quy dinh cua Phap luat thi chi c6 “Nha van chuyén” méi co quyén
phat hanh van don, vi vay khi Con thoi nhan hang hoa va phét hanh van don thi
Con thoi chinh 13 nha van chuyén ctia nguyén don va & phan ky va dong dau cubi
van don ciing thé hién rd: “Cong ty TNHH D (dai Iy nha van chuyén)”.

Do Coéng ty D 1a nha van chuyén phat hanh van don cho Cong ty L2, vi
vay phai chiu cac trach nhiém dbi v6i hang hoa cua nguyén don nhu rang budc,
cam két tai van don ciing nhu quy dinh ctia Phap luat tai Piém 1, Diéu 77, Luat
Hang Hai; Diéu 17, Nghi dinh 87/2009/ND-CP; Piém 1, Diéu 18, Nghi dinh
87/2009/ND-CP thi phia Con thoi phai chiu toan bd trach nhiém trong viéc van
chuyén 16 hang ctia nguyén don ké tir khi nhan hang cho dén khi hang dugc giao
cho nguoi nhan hop phap, ké ca trong truong hop phia Con Thoi thué lai cac dich
vu van chuyén khac néu cac don vi dich vu niy c6 cac hanh vi sai sot, gy ra mat
hang thi phia Con Thoi ciing phai chiu trach nhiém theo quy dinh tai Piém 1, Diéu
18, nghi dinh 87/2009/ND-CP.

Do phia Con T3 d3 khong yéu cau ngudi nhan hang xuét trinh, thu hoi van
don gbc khi giao hang, day chinh la nguyén nhan gay thiét hai cho nguyén don vi
khach hang chua thanh toan tién hang va toan bo Van don gdc dang do nguyén
don giir. Nhu vay, Con thoi di vi pham cam két da thé hién trong Van don, ciing
nhu vi pham quy dinh cta Phép luat, cu thé: Van don gdc phia Con thoi phat hanh
cho nguyén don da ghi rd: “Mot trong cac van don phai dugc dam bao chimg thuc
hop 1& dé nhan hang hoa theo 1énh giao hang”. Noi dung nay ciing dugc Phap luét
quy dinh , cu thé:

- Piéu 93, Luat Hang H quy dinh: “Nguroi van chuyen co nghia vu tra hang
cho nguoi nhdn hang hop phdp néu cé van don goc, gidy giri hang duong bién
hoac chu’ng tu* vdn chuyén khdc c6 gid tri dé nhdn hang quy dinh tai Diéu 89 ciia
Bo ludt nay ™.
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- Van don phia Con thoi phat hang cho nguyén don la: Vin don vin
tai lién hop hay con goi la van don da phuwong thurc — loai hinh van don chuyén
nhuwong.

- Theo quy dinh tai diéu 19, diém 2, Nghi dinh 87/2009/NB-CP vé van tai
da phuong thirc quy dinh: Khi chirng tir van tai da phuong thuc da dugc phat hanh
dudi dang chuyén nhuong dugc, tuy theo hinh thire ching tir, viée giao tra hang
quy dinh nhu sau:

a) Chitng tir ¢ hinh thirc "Xudt trinh” thi hang hod dwoc giao tra cho nguwoi
xuat trinh mot ban goc cua chung tur do,;

b) Churng twr 0 hinh thurc "Theo lénh" thi hang hoa dwoc giao tra cho nguoi
xudat trinh mot ban goc cua chung twr do da dwoc ky hdu mot cach phu hop,

¢) Chitng tir ¢ hinh thire “Theo 1énh ciia nguoi cé tén trong chirng tir goc”
thi hang hod dwoc giao tra cho nguoi chung minh duwoc minh la nguoi co tén
trong chimg tir va xudt trinh mét ban chimg tir goc. Néu chirng tir d6 da dwoc
chuyén déi sang hinh thitc “Theo 1énh” thi hang hod dwoc giao trd theo quy dinh
tai diém b khodn nay.

Nhu vay, khi phat hanh cho nguyén don loai hinh Van don van tai lién hop
- loai hinh “chuyén nhuong” thi theo quy dinh ctia Phap luat néu trén thi Cong ty
D bét budc phai yéu cau nguoi nhan hang xuét trinh van don géc dé xac thuc,
duoc nhan hang theo quy dinh, tuy nhién phia Con thoi da khong tuan thu cam
két trén van don, giao hang trai quy dinh ctia Phap luat, gy thiét hai cho nguyén
don, vi vy phai ¢ trach nhiém boi thuong toan bo thiét hai.

Péi chiéu voi Dicu 92, Piéu 93 Luat Hang hai 2005 thi cho thay cho téi khi
Cong ty L2 con giit bo van don gdc (do Cong ty D phat hanh) trong tay thi quyén
dinh doat hang hoa van thudc vé Cong ty L2. Tuy nhién phia Cong ty D di khong
thue hién theo Luat & thong 1€, da giao hang cho nguoi khac trong khi Cong ty
L2 van dang nam giit tat ca cac van don goc do Cong ty D phat hanh, phia Cong
ty D da ty y giao hang hoa van dang thugc quyén so hitu cua Cong ty L2 cho
nguoi khac ma khong yéu cau xuat trinh dé thu hoi lai van don gbc.

Cong ty L2 da nhiéu lan lam viéc véi COng ty D dé yéu cau ho xir Iy hau
qua do viéc lam sai trai cua ho gy ra, nhung van khong duoc hoi dap. Ngay
14/4/2017 Cong ty D da gui mail thira nhén 16i viéc giao hang khong yéu cau
xudt trinh van don gdc 14 16i 1am viéc.

Cong ty D ¢4 15 trong viéc dé mat hang va thiét hai cho Cong ty L2 1a ¢6
that. Vi vy Cong ty L2 khai kién, yéu cau Cong ty D phai boi thuong toan bd
thiét hai cho Cong ty L2.

Nguyén don dong y véi ndi dung ban dich va ddng ¥ str dung ban dich Van
don s6 SHS-1015-20LYA va s6 SHS-1015-01LYA déd dugc ching thuc ngay
02/7/2020 tai Phong Tu phép Quan 10 Iam can ctr d€ Toa an tién hanh xét xu.

Tai cac ban ty khai, bang giai trinh, bién ban hoa giai, dai dién bi don
Cong ty TNHH D trinh bay:
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Vao khoang thang 9 nam 2015, Congty D c6 nhan email chi dinh tir T -
China Logistics C1., Ltd Qingdao B thuc hi¢n giao nhan 16 hang xuat khau cua
Cong ty L2, xuat tir Ho Chi Minh dén Q, K1 chi ti¢t nhu sau:

1/ Ngay xuét 11/9/2015: 2x20'

2/ Ngay xuat 18/9/2015: 2x20°

3/ Ngay xuat 04/10/2015: 2x20'
4/ Ngay xuat 20/10/2015: 2x20°
5/ Ngay xuat 04/11/2015: 2x20°
6/ Ngay xuat 01/01/2016: 2x20°
7/ Ngay xuat 29/01/2016: 2x20’

Cong ty D d lién hé véi bd phan xuat nhip khau bén Cong ty L2 dé sap
xép viéc xuat hang theo ké hoach va chi dinh cua T4 - China Logistics C1., L1 d¢
liy container rong, ldy booking hang tau.... do Hop dong mua ban hang héa xuat
khau giita ngudi ban 1a Cong ty L2 va Ngudi mua c6 tén 1a Best N1 ¢6 thoa thuan
giao hang theo diéu kién “FOB HCM CTTY” nén ngudi mua di thué T4 - China
Logistics C1., L1 1a ngudi van chuyén hang hoa dong thoi chi dinh Cong ty L2
thay minh giao hang cho nguoi van chuyén.

Sau khi hoan thanh viéc dong hang & ha container tai cang theo nhu trén
booking, Cong ty L2 gtri thong tin chi tiét phat hanh van don (B) cho Cong ty D.
Cong ty L2 truc tiép lam viéc véi T4 - China Logistics va tat ca ndi dung trén van
don déu do T4 - China va Cong ty L2 yéu cau, kiém tra va dong y, ddng thoi Cong
ty D ky phat hanh véi tu cach dai dién cho ngudi van chuyén. Cong ty D thu phi
dich vu tir T - C 14 USD30/cont sau khi hoan tat cac cong viéc trén.

Khoang gifta thang 02/2016 tirc 14 hang xuat khau da gan 4 thang, sau d6
bi don méi nhan dugc email thong bao tir Cong ty L2 1a khach hang da nhan 4
cont hang xudt tir thang 10/2015 (muc 3 & 4) réi nhung Céng ty L2 van chwa nhan
dugc thanh toan tir nguoi mua hang 1a Cong ty Bls, dong thoi yéu cau bi don giir
lai 2 cont cudi xuat ngay 01/01/2016 hién con dang & cang Q, Trung Quéc.

Ngay sau khi nhan thong tin tur Cong ty L2, bi don da 1am viéc truc tiép !
T4 - China vé viéc nguoi mua di nhan hang nhung nguoi ban cong ty L2 Van
chua nhén dugc thanh toan, dong thot yéu cau gitr 2 cont hang nay lai (muc 50 5).
Sau khi nhén dugc yéu cau Xuat nguoc vé lai Viét Nam cho 2 cont hang nay, Cong
ty B2 di cb gang hd trg COng ty L2 hoan tat viéc xuat vé lai viét nam cho 16 hang
nay vao khoang giira thang 4/2016 cting nhu gay suc ép T4 - C phai lam viéc truc
tiép v6i ngudi mua hang - B dé hd trg Cong ty L2 trong viéc thu hoi sd tién hang
con lai.

~ Vige Cong ty L2 kién Cong ty D doi boi thuong véi so tién 7.118.804 dong
va sO tién 131 4.727.666.000 dong 1a khong c6 can cur va khong hop phép, vi:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltd%20Qingdao%20Branch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%93%20Ch%C3%AD%20Minh%20%C4%91%E1%BA%BFn%20Qingdao/Almaty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kazakhstan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltd
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Best%20Nuts
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltd
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B/L
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20Trans%20-%20China%20Logistics
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20Qingdao,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20b%E1%BB%8B%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20b%E1%BB%8B%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20China%20Logistics
https://trolyao.toaan.gov.vn/l%20link/o%20Best%20Nuts
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi

Thir nhat: Cong ty D khang dinh chi 13 dai 1y/ don vi trung gian thyc hién
cac cong viéc tai Viét Nam va dugc huong phi dich vu van chuyén theo hop déng
Pai Iy v6i T4 - China Logistics di duogc chi dinh va c6 su chap thuan ciia Cong ty
L2. Vi vai tro 1a dai 1y chi dinh nén Cong ty D chi thuc hién viéc lién hé hang
tau van chuyén Cosco, ciing nhu noi chi dinh lién hé container réng dé phia Cong
ty L2 thuc hién viéc xuét khau hang hoa va phat hanh van don van tai lién hop
theo yéu cau bén ban (COng ty L2). Theo ndi dung trén van don van tai lién hiép
tai Piéu 4 quy dinh rd “trach nhiém phép 1y cta nha van chuyén s& chdm dut trir
khi don kién dugc dua ra trong vong 9 thang sau khi giao hang hoac ngay ma hang
hoa phai dugc giao”. Do d6, Van don s6 SHS-1015-01LYA da thé hién ngay giao
hang 14 ngay 04/10/2015 va Van don s6 SHS-1015-20LYA 14 ngay 19/10/2015.
Theo noi dung tai Van don thi Cong ty L2 di duoc Toa 4n B thu 1y giai quyét don
ngay 12/10/2016. Do vay, toan bd ndi1 dung nay da khong con hi¢u luc phép luat.
Theo d6, Cong ty L2 di mat quyén khdi kién, quyén tai phan theo quy dinh tai
Van don va Cong ty D khong thudc d6i twong chiu trach nhiém phép 1y hay 1a
truong hop nguoi bi khoi kién yéu cau boi thudng trong vu an nay. Trach nhiém
chinh thudc vé Bén ban va Bén mua theo Hop dong mua ban hang hoa Qudc té,
ké ca trach nhiém véi don vi truc tiép ky hop dong van chuyén Cong ty T6.

Tai Diéu 5 ciia Van don s6 SHS-1015-01LYA da thé hién ngay giao hang
vao 04/10/2015 va Van don s6 SHS-1015-20LYA vao 19/10/2015 thé hién “Moi
truong hop phat sinh tranh chap theo van don nay thi do cac Toa an va theo Luét
phap tai noi Nha van chuyén c6 tru s¢ dia diém kinh doanh chinh quyét dinh”. Do
do, Cong ty L2 phai ndp don khai kién dé co quan tai phan tai noi co try so chinh
ctia T4 - C tai Trung Qudc giai quyét theo thAm quyén dé dam bao quyén loi cta
minh.

Thir hai: Cong ty D khong thé biét vé ndi dung ctia Hop dong mua ban hang
hoa thda thudn thanh toan, phuong thirc thanh toan, thoi han thanh toan... va hoan
toan khong co6 rang budc phap 1y nao lién quan dén viéc thyc hién hop dong nay,
bao gdm viéc thanh toan tién mua ban hang hoa giita Ngudi ban hang 1a Cong ty
L2 va Nguoi mua cé tén Best N1.

Cong ty D hoan toan khong c6 bat ky hop dong rang budc phap 1y nao doi
v6i viéc thoa thuan va thuc hién Hop dong van chuyén giita Best N1 1a Nguoi
thué T4 - China Logistics C1, van chuyén hang hoa, ma trong d6 Cong ty L2 duoc
Nguoi mua hang chi dinh giao hang va Cong ty D duoc ngudi van chuyén chi
dinh giao nhan hang héa voi phuong tién van chuyén.

Thir ba: Cong ty L2 d4 yéu cau Cong ty D phat hanh van don ghi nodi dung:
B1 201, H Rayimbek District A of Kazakhstan nén déy la Nguoi nhan hang hop
phap, va vi hang da dugc giao ding cho nguoi nay nén Hop ddng van chuyen da
dugc thuc hién xong, dong thoi néu COng ty L2 van dang gitr van don goc cling
thé hién rang c6 mau thudn chua duoc giai quyét gitta hai bén trong Hop dong
mua ban: Nguoi mua chiém  gitr hang hoa va Nguoi ban chiém giir chimg tir. Cong
ty D khong thé va khong hé gay bat ky thiét hai nao cho Cong ty L2. Cong ty D
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chi 1am theo chi dinh cua bén T4 - China Logistics cling nhu hudng dan ctia Cong
ty L2 vé viéc phat hanh van don.

Téng s6 1an Cong ty D xuat hang cho Cong ty L2 la 06 1an tong s 14 cont.
Mat khac, thoi gian hang dén trong vong 10 ngay nhung Cong ty L2 lai gitt b
van don 4 thang.

Bi don cho rang Cong ty L2 khong c6 quyén khai kién Cong ty D, Cong ty
D khéng c6 nghia vu tra tién bdi thuong thiét hai cho Cong ty L2. D& nghi Q1
Toa an xem xét bac don khai kién ctiia Cong ty L2.

Dai dién bi don dong y voi noi dung ban dich va ddng ¥ sir sung ban dich
Vén don s6 SHS-1015-20LY A va s6 SHS-1015-01LYA déa dugc ching thuc ngay
02/7/2020 tai Phong Tu phép Quén 10 1am can ctr dé Toa an tién hanh xét xir.

Tai Ban an kinh doanh thwong mai so' thim sb 179‘2/20‘23/KDTM-ST
ngay 19 thang 9 ndm 2023 cia Toa 4n nhan dan Thanh pho H6 Chi Minh da
tuyén xir:

Khéng chap nhan toan bo yéu cau khai kién cta nguyén don Cong ty cb
phan L2 vé viéc yéu cau bi don Cong ty TNHH D boi thuong thiét hai toan bo gia
tri cia 04 cont hang (PKEU 2000329, PKEU 2001691, PKEU 2036960 va PKEU
2038582) 1a 7.628.884.000 dong va so tién 1ai 14 5.340.218.800 dong. Tong cong
12.969.102.800 dong (Muoi hai ty chin trim sau muoi chin triéu mot trim 1é hai
ngan tam tram dong).

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang cédo cua cac duong su theo quy dinh ctuia phép luat.

Sau khi xét xir so tham, ngdy 28/9/2024, nguyén don Cong ty Co phan L2
c6 don khang céo dé nghi stra ban an so thim theo huéng chap nhan yéu cau khoi
kién ctia nguyén don.

Tai phién toa phiic tham:

Dai dién theo uy quyén ciia nguyén don ong Nguyen Htru T va nguoi bao
vé quyén va loi ich hop phdp Luqt su Va Tat T1 thong nhdt giir nguyén khang cao
va trinh bay: cin ctir Van don sé SHS-1015-20LY A, ngay 19/10/2015 va sé SHS-
1015-01LYA, ngay 04/10/2015 do Cong ty D phat hanh chinh 1a hop dong van
chuyén gitra hai bén, do d6 nguyén don cin ctt theo hop dong nay dé khai kién bi
don boi thuong thiét hai cho nguyén don. Van don s6 SHS-1015-20LYA va sb
SHS-1015-01LYA c6 nd1 dung “Mot trong van don phai duwoc dam bao chirng
thue hop 1é dé nhan hang hoa theo lénh giao hang”. Nhu vy, can cir nd1 dung
van don trén thi bi don di vi pham nghia vy khi giao hang, cu thé giao hang khi
ngudi mua chua cung cdp ban chinh van don 1a vi pham nghia vu clia nguoi van
chuyén trong khi Cong ty L2 van con dang gitt bd van don gdc. Do Cong ty D da
giao hang hoa cho ngudoi1 khong chirng minh dugce 1a nguoi nhan hang hop phap
theo quy dinh (khong c6 van don gdc), 12 nguyén nhan gy ra thiét hai cho Cong
ty L2, 16i hoan toan thudc trach nhiém ctia Cong ty D. Hanh vi nay cua Cong ty
D d3 gy thiét hai cho Cong ty L2. Do vay, Cong ty L2 khoi kién yéu cau bi don
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phai bdi thuong toan bd gia tri 16 hang va tién 1ai phat sinh, dé nghi cap phic
tham xem xét chap nhan khang cdo ctia nguyén don.

- Dai dién theo 1y quyén ciia bi don éng Tran Pinh T2 va nguwoi bdo vé
quyén va loi ich hop phdp Ludt siw Pham Hoai N thong nhdt trinh bay: Cong ty D
khéng dinh chi la dai 1y, 1a don vi trung gian thuc hi¢n cac cong viéc tai Viét Nam
va dugc huong phi dich vu van chuyén theo hop dong Pai Iy voi T4 - China
Logistics da dugc chi dinh va c6 su chép thuan cia Cong ty L2. Vi vai tro la dai
Iy chi dinh nén Cong ty D chi thuc hién viéc lién hé hing tau van chuyén Cosco,
cling nhu noi chi dinh lién hé container rong dé phia Cong ty L2 thuc hién viéc
xuat khau hang hoa; d6i véi Van don s6 SHS-1015-01LYA va van don s6 SHS-
1015-20LY A khong c6 gia tri phap 1y theo Bo nam 2005 vi dé duoc thoa mén mot
chung tir dugc xem 1a van don thi phai dap ung cac ndi dung cia van don theo
quy dinh Piéu 87 B Luat Hang hai ndm 2005; dbi voi van don sé SHS-1015-
01LYA ngay 04/10/2015 va van don s6 SHS-1015-20LYA ngay 19/10/2015 thi
ca hai van don nay khong dap ung cac ndi dung tai diém a, h va n khoan 1 Diéu
87 Bo Luat Hang hai ndm 2005. Theo d9, trén ca hai van don nay khong thé hién
tén va tru so clia ngudi van chuyén (hang tau Cosco) ma chi thé hién tén ciia don
vi giao nhan hang 1a Con T3, va c4 hai van don nay khong ghi nhan cudc phi van
chuyén, phuong thirc thanh toan va cling khong c6 chit ky ciia hing tau Cosco
hodc thuyén truéng hodc dai dién c6 tham quyén khac cia C2. Con Thoi khong
phai la Nguoi van chuyen theo Luat hang hai ma chi c6 chirc nang giao nhén hang
con viée van chuyén 1a thudc vé hing tau Cosco, do d6 ngudi van chuyen la hang
tau Cosco. Va ca hai van don nay khong phai la bang ching cua Hop dong van
chuyén vi Con T3 va Long S khong ton tai bat ky hop dong van chuyén nao ciing
nhu Con T3 khong ky két bat ky hop dong nao voi C2 dé thuc hién viée van
chuyén hang hoa ctia L. D& nghi Hoi dong xét xtr bac khang cao ctua Cong ty L2.

BPai dién Vién Kiém sat nhan dan cd'p cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém giai quyét vu an:

Vé thu tuc to tung: T khi thu ly dén khi dua vu an ra xét xir Toa an d tién
hanh dung quy dinh cua phap luat; tai phién tdoa nguoi tham gia to tung chap hanh
ding quy dinh cua BJ luat t6 tung dan su.

Vé ndi dung vu an: Cong ty D 1a dai Iy giao nhan hang cua T4 - C, ¢
nhiém vu lién hé véi H1 tau Cosco dé thué C3 va dit chd trén tau cua Cong ty V1,
sau khi hang hoa dugc dong vao Container s¢ dua xubng tau, Cosco co nhiém vy
dua hang dén Cang Q, tir d6 tiép tuc dua hang xudng tau ltra cua hang C6 tiép tuc
van chuyen dén Cang A, K2. Thuc hién quy trinh trén, d6i véi 04 container theo
Van don s6 SHS-1015-01LYA ngay 04/10/2015 va Van don s SHS-1015-
20LYA ngay 19/10/2015, H1 tau Cosco di van chuyén dén Q va giao cho China
R1 va hang hoéa tiép tuc duoc van chuyén dén A, K2. Céng ty T6 méi chinh 1a
don vi duoc chi dinh giao nhan 16 hang dén Cong ty B1s va L ciing biét duoc Con
T3 chi la dai ly giao nhan hang theo su chi dinh tir T - China. Bén canh do, cac
email trao doi ndy ciing thé hién rd Cong ty D khong phai 1a don vi van chuyén
ma chi 12 dai 1y giao nhan hang. Do d6 Cong ty L2 cho rang sb hang bi that lac 13
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Railway
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Almaty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kazarkstan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20Trans%20-%20China
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n

do 13i ctia Cong ty D va yéu cau Cong ty D boi thudng 1 khong ¢6 can ctr. Dé
nghi Ho1 dong xét xr bac khang cdo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao két qua tranh luan tai phién toa phuc tham, y kién cua cac
dwong su, quan diém cua vi dai dién Vién kiem sat;, Hoi dong xét xu nhdn dinh:

[1] V& thu tuc t6 tung:

[1.1] Pon khang céo cta nguyén don Cong ty C6 phan L2 thyc hién dung
quy dinh nén duoc Hoi dong xét xtr xem xét theo thu tuc phuc tham.

[1.2] Tai phién toa phiic tham, ngudi ¢ quyén loi, nghia vu lién quan Cong
ty T6., L1 va Cong ty B1 ving mat khong 1am anh huéng dén viéc xét khang céo
ctia nguyén don nén cin cir Didu 296 B luat té tung dan sy 2015, Hoi ddng xét
XU tién hanh xét xtr ving mit cac duong su.

[2] Vé tham quyén giai quyét vu an, thoi hiéu khéi kién, xac dinh tu cach
nguoi tham gia t6 tung, thyc hién thu tuc uy thac tu phap d6i voi cac duong su &
nudc ngoai Toa an cap so tham xac dinh 1a dung quy dinh phap luat.

[3] Vé ndi dung yéu cau khoi kién: nguyén don Cong ty L2 cho rang bi don
Cong ty D 1a nha van chuyén va cin cr Van don s6 SHS-1015-01LYA ngay
04/10/2015 va SHS-1015-20L YA ngay 19/10/2015 do Coéng ty D phat hanh, Cong
ty D da c6 16i khi giao hang, nhung bén mua hang 1a Cong ty B1 chua xuét trinh
bd van don gdc da gay thiét hai cho nguyén don. Do d6, Cong ty L2 budc Cong
ty D bdi thuong toan bo thiét hai cua 04 cont hang 1a 7.628.884.000 dong va sb
tién 1ai phat sinh 12 5.340.218.800 dong. Tong cong 12.969.102.800 dong.

[4] Xét khang cdo ctua COng ty L2, xét thay:

[4.1] Tai Ban tu khai ngay 07/9/2017, Cong ty L2 thira nhan rang: Ngay
31/8/2015, Cong ty c6 nhan dugc email ctia ba L tir Cong ty T6 . Ba L gidi thiéu
la dai dién Cong ty B1 - China - la Cong ty giao nhan hang hoa cua Cong ty B1,
yéu cau COng ty L2 khi nao hang héa sin sang thi thong bao dé ho thong bao dai
Iy tai Thanh phé H6 Chi Minh lién lac nhan hang. Cting ngay 31/8/2015, Cong ty
L2 nhan dugc email xac nhan cua 6ng F — dai dién Cong ty B1 - China la Céng
ty van tai s& sap xép hang hoa cho B1 va dé nghi Cong ty L2 lién hé. Sau khi c6
x4c nhan cua Cong ty B1s thi ngay 01/09/2016, Cong ty L2 da dé nghi ba L yéu
cau dai 1y tai Viét Nam lién hé véi Cong ty L2 dé sap xép viéc giao hang, nhan
booking tau (dt chd trén tau van chuyén). Ngay 01/9/2015, T4 - C di email dé
nghi Cong ty L2 lién hé vdi dai Iy giao nhan tai Viét Nam dé thuc hién viéc giao
hang 1a Céng ty D. Sau d6 Cong ty L2 di lién hé véi Cong ty D dé yéu cau gui
booking tau cho Cong ty L2 dé L xut hang.

[4.2] Nhu vay, theo trinh bay cua cac bén duong sy va cac email trao d6i
gitlta cac bén cd co sd dé xac dinh: Cong ty D voéi vai tro 1a dai Iy giao nhan hang
hoa cua T4 - China Logistic C4., LTD, chiu trach nhiém gui 1énh dat container
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lydia
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Trans%20-%20Chin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lydia
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20BEST%20NUTS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Farrukh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Best%20Nuts%20r%E1%BA%B1ng%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20Best%20Nuts
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lydia
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20Thoi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistic%20Co

rong, booking tau tai hang tau Cosco dé dua hang hoa tir Cang Thanh phé H dén
C, Trung Quoc Sau do, hang hoa s€ dugc Cong ty V1 giao lai cho China R1 dé
van chuyen dén Almaty ctia K2. Sau khi hang dén QingDao s& chuyén sang van
chuyén bang phuong tién van tai la tau hoa dugc chiu trach nhiém boi China
Railway. Quy trinh nay da the hién tai 02 van don do Cong ty D phat hanh. Cong
ty L2 hoan toan biét Con Thoi lam viéc dudi tu cach 1a dai 1y va thuc hién theo
su chi dinh tir T - China thong qua cac email ma Best N1 va T4 - China da gtri
cho Long S. Cong ty T6 mai chinh 1a don vi dugc chi dinh giao nhan 16 hang cta
Best N1.

[4.3] Cong ty L2 cho ring vAn don s6 SHS-1015-01LYA va véan don s0
SHS-1015-20LY A 1a ching tir van tai da phuong thirc va cho rang Cong ty D la
nguoi kinh doanh van tai da phuong thirc va phdi chiu trach nhiém véi Cong ty
L2. Xét noi dung 02 van don trén thé hién:

Bén giao hang: Cong ty c6 phan L2; Lo I dudng A, Khu cong nghiép T,
quan T, Tp ..

Bén nhan hang: CONG TY B1; Vin phong 201, Nha B, quan R, Thanh phd
A, Cong hoa K.

Bén thong béo: C(A)NG,TY T6 LOGISTICS CO., LTD, CHI NHANH Q2;
Dia chi: R, P, Pacific Plaza, so6 35, DongHai, Xi R2.

Cang d& hang: QINGDAO TRUNG QUOC

Noi giao hang: ALMATY, KAZAKHSTAN.

Pé nhan hang xin lién hé:

CHINA RAILWAY INTERNATIONAL MULTIMODAL TRANSPORT
CO.,LTD (JINAN BRANCH COMPANY) F6 BEIMENGTE, 80 HUBEI ROAD
SHINAN DISTRICT QINGDAO

~O cubi van don thé hién ni dung COng ty TNHH D (Pai 1y nha van
chuyén).

Mit khac, tai Thu x4c nhan (BL5360) thé hién ndi dung: chung ti l1a Cong
ty TNHH C7, chi nhanh T7... va Cong ty D... dai 1y tai Viét Nam thuc hién cac
cong viéc sau:

N 1. Lién hé ngudi giao hang/Long S dé nhan thong tin khi nao don hang da
san sang;

2. Lién hé v6i Cosco V dua trén s6 hop dong da ky Cosco China dé sap xép
xac nhan dat hang;

3. Giri cho ngudi giao hang 1énh nhan container rong (t&p dinh kém);

4. Theo ddi va giri cho ngudi giao hang chi dan cach thic van hanh (t&p
dinh kem);

Nhu vy, cin cir ndi dung trén van don va T5 xac nhan da thé hién rd mdi
quan hé gitra cac bén: bén giao hang 1a Cong ty L2; bén nhan hang 1a Cong ty B1;
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bén théng bdo 1a T - China Logistics C1., L1; noi nhan hang Ia Thanh phé HO
Chi Minh, Viét Nam; cang d& hang 1a QingDao, Trung Quoc; noi giao hang la
Almaty, Kazarkstan; Moi chi tiét giao hang s€ lién hé China Railway.

[4.4] Ngay 03/9/2015, Cong ty D da guri email dén Cong ty L2 va chuyén
tiép cho Cong ty Bl va Cong ty T6 thong bao Ve viéc 16 hang s& dén Thanh
Dao/Trung Qudc trude, sau d6 Cong ty T6 s& sap xép dé chuyén dén Almaty, va
thong béo Cong ty L2 co trach nhiém xuét cac tai liéu nhu hoa don, danh séach
dong goi, chirmg nhan xuét xt (C/0O), hoa don tai hang tai diém dén Almaty va
trach nhiém thong bao vé viéc giao nhan 16 hang dén diém dich cudi cung thudc
vé Cong ty T6. Pong thoi, tai bat lue 39 thé hién Cong ty B1 va Cong ty T6 da
thong bao van hanh vé viéc van chuyén 16 hang ctua Cong ty L2. Theo d6, Cong
ty T6 thong bao diém dén cudi ciing ctia 16 hang 1a Almaty va Cong ty T6 s& dam
nhan viéc giao 16 hang dén Almaty. Theo nhu cac email ma bén mua hang - Cong
ty B1 chi dinh thi Cong ty T6 la nha giao nhan chinh thirc dugc chi dinh tir bén
mua, Cong ty D ciing chi la dai ly giao nhan hang hoa dugc chi dinh lai nén Cong
ty L2 cho rang theo van don do Cong ty D phat hanh thi Cong ty D phai chiu trach
nhiém chinh vé viéc van chuyén hang hoa tir Cang TP H dén Almaty, Kazarkstan
1a khong c6 co so.

[4.5] Tai két qua uy thac tu phap s6 419 ngay 20/02/2020 cua Bo Tu phap
vé viéc Toa an c6 thim quyén cua Trung Qudc di lay 10i khai cua dai dién theo
phap luat ctia Giam déc chi nhanh Thanh Pao caa Cong ty Cong ty T6 Logistics
Co., LTD cling x4c nhan da nhan cac 16 hang trir kién PKEU 580, ki¢n
PKEUS582 dang trén duong van chuyén, hudng di cudi cung 1a Almaty. Nhu
vy, chinh Cong ty Cong ty T6 Logistics Co., LTD cling da x4c nhan minh
1a don vi tiép nhan hang dé van chuyén cac 16 hang ctia Cong ty L2 dén cang
Almaty. Loi khai ciia Cong ty Cong ty T6 Logistics Co., LTD phu hop véi
161 trinh bay ctia Cong ty D, ndi dung van don va thoa thuén dai ly cua Cong
ty T6 Logistics Co., LTD va Céng ty D.

[4.6] TUr nhitng nhan dinh trén, xét Toa &n cap so tham da cin clr vao céc
quy dinh cua B0 luat Hang hai va Luat Thuong mai, xem xét, ddnh gia cac tai
lidu, chimg cir thu thap duoc trong hd so vu an, tuyén xir khong chip nhin yéu
cau khoi kién cua Cong ty L2 1a c6 can ctr. Tai phién toa, Cong ty L2 khang cao
nhung khong cung cap duoc ching cir nao khac dé chimg minh cho yéu cau cua
mlqnh nén Hoi ddng xét xtr khong c6 co sé chap nhan, cn giit nguyén ban 4n so
tham.

[5] Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai phién toa cO
can cu, phu hop véi nhan dinh ciia Hoi dong xét xtr nén dugce chap nhan.

[6] V& an phi phuc thim: do khang cao khong dugc chip nhan nén Cong Cong
ty L2 phai chiu an phi theo quy dinh.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi€u luc phap luat ké tir ngay hét han khéng cao, khang nghi.

Vi cac lé trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Trans
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20China%20Logistics%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltd

QUYET PINH

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi khoa
14 quy dinh vé murc thu, giam, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chip nhan khang céo ctia nguyén don Cong ty C6 phan Coéng ty
L2; gitr nguyén Ban én kinh doanh thuong mai so tham s6 1797/2023/KDTM-ST
ngay 19 thang 9 nam 2023 ctia Toa an nhan dan Thanh pho H6 Chi Minh.

2. An phi kinh doanh thuong mai phc tham: nguyén don Cong ty C6 phan
Cong ty L2 phai chiu 2.000.000 dong; dugc khau trir vao sd tién 2.000.000 dong
tam tng 4n phi da nop theo bién lai thu s 0002437 ngay 05/10/2023 cua Cuc thi
hanh &n dan sy Thanh phé H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN-CHU TQA PHIEN TOA

Tran Thi Thu Thiy Dwong Tuin Vinh L& Vin An
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